Florida Senate - 2002 SB 1632

By Senat or Saunders

25-1126- 02

1 A bill to be entitled

2 An act relating to Medicaid fraud; anending s.

3 409.920, F.S.; clarifying duties of the

4 Attorney General with respect to the statew de

5 programto control Medicaid fraud; authorizing

6 the Attorney General to seek civil renedies

7 under the Florida False O ains Act and ot her

8 | aws; authorizing the Attorney General to refer

9 certain cases of overpaynent and suspected

10 abusive activities to the Agency for Health

11 Care Administration; providing an effective

12 dat e.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Subsections (7) and (8) of section 409.920
17| Florida Statutes, are anended to read:

18 409.920 Medicaid provider fraud.--

19 (7) The Attorney Ceneral shall conduct a statew de
20 | program of Medicaid fraud control. To acconplish this purpose,
21| the Attorney Ceneral shall:
22 (a) Investigate the possible crinminal violation of any
23 | applicable state law pertaining to fraud in the adninistration
24 | of the Medicaid program in the provision of nedica
25| assistance, or in the activities of providers of health care
26 | under the Medicaid program
27 (b) Investigate the all eged abuse or negl ect of
28 | patients in health care facilities receiving paynents under
29 | the Medicaid program in coordination with the agency.
30
31
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(c) Investigate the all eged m sappropriation of
patients' private funds in health care facilities receiving
payrments under the Medicaid program

(d) Refer to the Ofice of Statew de Prosecution or
the appropriate state attorney all violations indicating a
substantial potential for criminal prosecution

e) t¢)> Safeguard the privacy rights of all individuals

and provi de safeguards to prevent the use of patient nedica

records for any reason beyond the scope of a specific
i nvestigation for fraud or abuse, or both, without the
patient's witten consent.

(8) In carrying out the duties and responsibilities
under this section subseetion, the Attorney CGeneral may:

(a) Enter upon the prem ses of any health care
provi der, excluding a physician, participating in the Mdicaid
programto exam ne all accounts and records that may, in any
manner, be relevant in determning the existence of fraud in
the Medicaid program to investigate all eged abuse or negl ect
of patients, or to investigate all eged m sappropriation of
patients' private funds. A participating physician is required
to nake avail abl e any accounts or records that may, in any
manner, be relevant in determning the existence of fraud in
the Medicaid program The accounts or records of a
non- Medi cai d patient nmay not be reviewed by, or turned over
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to, the Attorney General without the patient's witten
consent .

(b) Subpoena witnesses or materials, including nedica
records relating to Medicaid recipients, within or outside the
state and, through any duly designated enpl oyee, admi nister
oaths and affirmations and col | ect evidence for possible use
in either civil or crimnal judicial proceedings.

(c) Request and receive the assistance of any state
attorney or | aw enforcenent agency in the investigation and
prosecution of any violation of this section.

(d) Seek any civil renedy provided by | aw, including,

but not linmted to, the renedi es provided under ss.
68. 081-68. 092, s. 812.035, and this chapter
(e) Refer to the agency for collection any case of

overpaynent to a provider of health care under the Mdicaid

program which is di scovered during the course of an

i nvestigati on.

(f) Refer to the agency any case of suspected abusive

activities that are not of a crimnal nature.

Section 2. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Revi ses provisions that set forth the duties of the
Attorney General under the Medicaid fraud-control
program Authorizes the Attorney General to seek civil
renedi es for fraudulent activities. Provides that the
Attorney General refer cases of overpﬁ%nent and suspect ed
abusive activities to the Agency for alth Care

Adm ni stration.
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