Florida Senate - 2002 CS for SB 1648

By the Cormittee on Judiciary; and Senator Burt

308-1941-02

1 Abill to be entitled

2 An act relating to public-records exenptions

3 relating to the judiciary; creating s. 44.1026,

4 F.S.; providing for exenptions for social

5 security nunmbers in judicial records and for

6 communi cati ons and docunents in presuit and

7 vol untary nedi ations; providing an effective

8 dat e.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Social security nunbers of individuals

13| collected, used or otherwise in the possession of the courts
14 | and the clerks of the court in accordance with section 25. 375,
15| Florida Statutes, are confidential and exenpt fromthe

16 | requirenents of Section 24(a), Article | of the State

17 | Constitution. This section is subject to the Open Gover nnent
18 | Sunset Revi ew Act of 1995 in accordance with section 119. 15,
19| Florida Statutes, and shall stand repeal ed on Oct ober 2, 2007,
20 | unl ess reviewed and saved fromrepeal through reenactnent by
21| the Legislature.
22 Section 2. The Legislature finds that the
23| confidentiality and exenption from public records of social
24 | security nunbers is a public necessity because the public
25| availability of a person's social security nunber coll ected,
26 | used, or otherw se possessed by the courts and the cl erks of
27 | the court and retained in public records can threaten a
28 | person's safety, invade his or her privacy, lead to
29 | unnecessary and illegal intrusion, and result in persona
30| identity theft. The Legislature further finds that persons,
31 however, are frequently involved in multiple or related court
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actions. The collection of personal identifying information

such as social security nunbers is integral to the devel opnent

and i nplenentation of a unique identifier systemthat

facilitates the identification, coordi nati on, managenent,

tracking and resolution of all related cases affecting these

persons and their famli es.
Section 3. Section 44.1026, Florida Statutes, is
created to read

44,1026 Presuit and voluntary nediation; public

records exenption.--All oral or witten communications or

docunents, including witten docunents of the nediator, in a

presuit or voluntary nedi ati on proceedi ng, are confidenti al

and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),

Art. | of the State Constitution. Such conmuni cati ons and

docunents, however, nay be discl osed upon the consent of al

participants to the presuit nmediation or parties to the

voluntary nedi ati on. Executed settl enent agreenents or

communi cations as provided in s. 44.1025(3) are neither

confidential nor exenpt. This section is subject to the Open

Cover nnent Sunset Review Act of 1995 in accordance with s.
119. 15, and shall stand repeal ed on Cctober 2, 2007, unless
revi ewed and saved fromrepeal through reenactnent by the

Legi sl at ure.
Section 4. The Legislature finds that the

confidentiality and public records exenption for all oral and

written comuni cations or docunents in a presuit or voluntary

nedi ation is a public necessity in order to pronote the

effective and efficient use of nediation and minim ze court

i nvol verent and intervention. Confidentiality enhances candor

and confidence in the nediation process such that participants

can devel op creative solutions to the issues in dispute. The
2
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1| Legislature also finds that the public policy provided for in

2| the pronpotion and use of presuit and voluntary nediations wll

3| be served by the confidentiality and public records exenption

4| of the communi cati ons and docunents nade or created during the

5| nedi ati on process.

6 Section 5. This act shall take effect July 1, 2002,

7| but it shall not take effect unless Committee Substitute for

8| SB 1226 and CS/SB 734 or simlar legislation is enacted at the

9 | 2002 Regul ar Session or an extension thereof.

10

11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

12 Senate Bill 1648

13

14 -- Creates public records exenption for socia
security nunbers collected and used by the courts

15 and the clerks of the court for the purpose of
facilitating conprehensive case nanagenent,

16 processing; "and resol ution; and

17 - - Creates public records exenption for specified
communj cati ons and docunents nade during presuit

18 and voluntary nediations_ in order to pronote the
use of nediations, mnimze court involvenent, and

19 enhance alternative dispute resolution options to
t he adversarial process.

20

21

22

23

24

25

26

27

28

29

30

31
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