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By the Conmittee on State Administration and
Represent ati ve Brummer

1 Abill to be entitled

2 An act relating to official records; creating

3 the Study Conmmi ssion on Oficial Records;

4 provi di ng for nenbership and organi zati on of

5 t he comi ssi on; providing purpose, duties, and

6 responsibilities of the comm ssion; requiring a

7 report; providing for expiration of the

8 conmm ssion; amending s. 28.2221, F.S., relating

9 to electronic access to official records;

10 revising declared state purpose with respect to

11 such access; providing linmtations with respect

12 to a specified Internet index of docunents;

13 providing that county recorders may not place

14 i mages or copies of specified official records

15 on a publicly available Internet website for

16 general public display; requiring the renoval

17 of such records placed on the Internet prior to

18 the effective date of the act; providing that

19 af fected persons may petition the court for an
20 order of conpliance; providing an effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Study Conmission on Oficial Records;
26 | creation; nenbership; duties.--
27 (1) There is created a Study Commi ssion on Oficia
28 | Records. The conmission shall be conposed of 17 nenbers, as
29 | fol |l ows:
30 (a) The Speaker of the House of Representatives shal
31| appoint three individuals, one of whomis a nenber of the
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House of Representatives, one of whomrepresents a financi al

institution or credit industry, and one of whomrepresents the

real property title industry.

(b) The President of the Senate shall appoint three

i ndi vi dual s, one of whomis a nenber of the Senate, one of

whom r epresents the broadcast, print, or electronic nedia, and

one of whomrepresents the First Anmendnent Foundati on

(c) The Governor shall appoint six individuals, as

foll ows:
1. Two at-large nenbers who are residents of the

state.
2. One representative of the Departnment of Law

Enf or cenment .

3. Three attorneys who are nenbers in good standing of

The Florida Bar, all of whom have extensive know edge of

Florida's public records and privacy |laws and the Florida

Constitution. At |east one of the attorneys nust have

addi tional expertise in the area of probate law, and at | east

one of the attorneys nust have additional expertise in the

area of famly | aw.
(d) The Chief Justice of the Suprene Court shal
appoint three individuals, one of whomis a circuit court

judge, one of whomis a justice of the Suprene Court, and one

of whomis a representative froman office of trial court

adni ni strators.
(e) The Florida Association of Crcuit Court Cerks
and Conptrollers shall appoint two individuals, one of whomis

acircuit court clerk and one of whomis a deputy circuit

court clerk.
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(2) The CGovernor shall designate the chair of the

conm ssion fromanong the attorney nenbers appoi nted pursuant

to paragraph (1)(c).

(3) The Speaker of the House of Representatives and

the President of the Senate shall designate staff within the

Legislature to assist the commi ssion and provide all necessary

data coll ection, analysis, research, and support services.

(4) Menbers nust be appointed within 30 days after the

effective date of this act. No sooner than 40 days and no

| ater than 60 days after the effective date of this act, the

conm ssion shall neet to establish procedures for the conduct

of its business and to elect a vice chair. The conm ssion

shall neet at the call of the chair but no | ess frequently

than every 2 nonths. Al neetings of the conmi ssion shall be

hel d in Tal | ahassee.

(5) Menbers of the conmi ssion shall serve without

conpensation but are entitled to be rei nbursed for per diem

and travel expenses as provided in s. 112.061, Florida

St at ut es.
(6) The primary purpose of the conmi ssion shall be to

reconrend any needed changes to | aws governing privacy,

confidentiality, and access to official records.

Specifically, the conm ssion shall address:

(a) The manner in which recent advances in renote

el ectroni c access, including Internet access, have affected

the collection and di sseni nation of sensitive persona

i nformati on, and whether the coll ection and di ssem nati on of

such information has affected fraudul ent activity and the

public's concerns regarding privacy.

(b) The question of whether confidential or exenpt

i nformation contained in official records should continue to
3
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be disclosed to the public in copies of records obtained at

the offices of the clerks of court within this state or

obt ai ned through el ectroni c neans.

(c) The question of whether official records shoul d

contain confidential or exenpt information. Wth respect

t heret o:
1. Wo shoul d be responsible for ensuring that such

information is kept exenpt from public disclosure;

2. VWiat logistical and practical inpedinents exist to

keepi ng such information exenpt from public disclosure in

existing and future official records; and

3. What changes to the | aw and/or practices and

procedures need to be inplenented in order to nost effectively

and efficiently keep confidential or exenpt infornmation out of

official records.

(d) The question of howto elininate the inclusion of

confidential or exenpt information in records of the judicial

branch that are either recorded or are otherwi se made publicly

available if it is deternined that confidential or exenpt

i nformati on should not be disclosed in official records.

(e) The best nethod of educating the public and the

| egal and business communities with regard to linmting the

types of personal information that are included in official

records.
(f) The best nethod of pronoting greater conmunication

between all branches of governnment regarding the collection

and di scl osure of sensitive personal information

(g) The question of whether sanctions should be

created with regard to the types of infornation to be placed

in official records and the disclosure of confidential or

exenpt information.
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1 (7) The commission, as it deens appropriate, nay

2 | exanmi ne and recommend changes to other |laws, rules, and

3| policies governing all public records.

4 (8) The conmission shall review, at a m ni mum

5| docunents conpiled by |egislative, executive, or judicial

6 | branches relating to the topics of privacy, technol ogy, and

7 | public records.

8 (9) The commission shall subnit a final report to the

9 | Governor, the Chief Justice of the Suprene Court, the

10 | President of the Senate, and the Speaker of the House of

11 | Representatives by January 1, 2003. The final report shal

12 | include all recomendations and el enents required by this

13 | section, a draft of appropriate |legislation or rules of

14 | procedure, and any ot her reconmendati ons regardi ng privacy and
15| official records.

16 (10) The conmission shall identify any necessary

17 | support services, additional training, and fiscal inpact

18 | resulting fromits reconrendati ons.

19 (11) The conmission is terninated June 30, 2003.
20 Section 2. Section 28.2221, Florida Statutes, is
21 | anended to read
22 28.2221 Electronic access to official records.--
23 (1) The Legislature finds that a proper and legitimte
24 | state purpose is served by providing the public with access to
25| public records and information on the Internet. The
26 | Legislature further finds that a proper and legitinmate state
27 | purpose is also served by preventing disclosure of records and
28 | informati on nade exenpt by law from public disclosure and
29 | hereby—determnes—that—theprovistons—of—thts—seeton—tu-H+t+
30 | angd—turther—an—inportant—state—interest.
31
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(2) No later than January 1, 2002, the county recorder
in each county shall provide a current index of docunents
recorded in the official records of the county for the period
begi nning no later than January 1, 1990, on a publicly
avai l abl e Internet website which shall also contain a docunent
requisition point for obtaining i nages or copies of the
docunents reflected in the index and which has the capability
of electronically providing the index data to a centra
statewi de search site. The index shall be linited to grantor

and grantee nanes, party nanes, date, book and page nunber

and type of record.

(3) Each county recorder shall use appropriate
Internet security nmeasures to ensure that no person has the
ability to alter or to nodify records placed on the |nternet

by the derks of Court any—pubHe—+ecord.

(4) Unless otherwi se provided by law, no information
retrieved electronically pursuant to this section shall be
adni ssible in court as an authenticated docunent.

(5) No county recorder may place an i nage or copy of

an official record on a publicly available Internet website

for general public display if that inmage or copy is of a

mlitary discharge; death certificate; any docunent filed

under chapter 61 or the Famly Law Rul es of Procedure,

i ncl udi ng pl eadi ngs, discovery, psychol ogi cal eval uations,

financial affidavits, and any orders or judgnents entered by

the court; and any docunent filed under the laws of Florida or

the Florida Probate Rules related to probate and guardi anship

proceedi ngs. Any such records on the Internet for genera

public display prior to the effective date of this act nust be

renoved. Any affected person may petition the circuit court

for an order directing conpliance with this provision. By
6
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4 | eounty—s—eoffeiral—r+ecords—webstteby—this—section—

5 Section 3. This act shall take effect upon becoming a

6| | aw.

7
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9 HOUSE SUMMARY

10 . o
Creates the Study Conmission on Oficial Records for the

11 pur pose of reconfrendi ng any needed changes to | aws
currently Povernlng privacy, confidentiality, and access

12 to official recordS. Provides for menbership. and
organi zation of the conmi ssion. Provides duties and

13 reSponsibilities of the comm ssion. Requires. the
comm ssion to submt a final report of its findings and

14 reconmendations by January 1, 2003. Provides for

15 expiration of the conm ssion on June 30, 2003.

16 Revi ses current provisions of lawrelating to electronic
access to official records. Revises the declared purpose

17 of the state with respect to such access. Provides
[imtations with respect to a specified Internet index of

18 docunents. Provides that county recorders may not place
i mages or copies of specified official records on a .

19 publicly available Internet website for general public
dlsPIay and requires the renoval of such records placed

20 on the’lnternet Prlor to the effective date of the act.
Provides that affected persons nmay petition the court for

21 an order of conpliance.

22
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24

25

26

27

28

29

30

31
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