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HOUSE AMENDMENT
Bill No. HB 1687
Amrendnment No. 02 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Crow offered the foll ow ng:

Amendment (with title amendment)
On page 11, line 27, through page 17, line 30,
renove: all of said lines

and insert:

Section 6. Paragraph (c) of subsection (14) of section
120.80, Florida Statutes, is anended to read:

120. 80 Exceptions and special requirenents;
agenci es. - -

(14) DEPARTMENT OF REVENUE. - -

(c) Proceedings for admnistrative ehi+d support

or der s. - - NetwHthstanting—the—provisions—of—s—3126-569—o6r—=5+
12657+ to—the—<cont+rary-I n proceedings for the establishnent

of adm nistrative support orders pursuant to s. 409. 2563,
final orders in cases referred by the Departnent of Revenue to
the Division of Administrative Hearings shall be entered by
the division's adm nistrative |aw judge and transnitted to the
Departnent of Revenue for filing and rendering +ndexing. The
Departnent of Revenue has the right to seek judicial review
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under s. 120.68 of a final order entered by an adm nistrative

| aw judge. Adm nistrative support orders rendered pursuant to
s. 409. 2563 may be enforced pursuant to s. 120.69 or
alternatively, by any nethod prescribed by |aw for the
enforcenent of judicial support orders, except contenpt.

Section 7. Subsection (3) of section 409. 2557, Florida
Statutes, is anended to read:

409. 2557 State agency for administering child support
enf orcenent program - -

(3) SPECI FI C RULEMAKI NG AUTHCORI TY. - - The departnent has
the authority to adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent all laws adninistered by the departnent in
its capacity as the Title |IV-D agency for this state
including, but not limted to, the follow ng:

(a) Background screening of departnent enpl oyees and
applicants, including crimnal records checks;

(b) Confidentiality and retention of departnent
records; access to records; record requests;

(c) Departnent trust funds;

(d) Federal funding procedures;

(e) Agreenents with | aw enforcenment and other state
agencies; National Crine Information Center (NCIC) access;

Par ent Locat or Service access;

(f) Witten agreenents entered into between the
departnment and support obligors in establishnment, enforcenent,
and nodi fication proceedi ngs;

(g) Procurenent of services by the departnent, pilot
prograns, and denopnstration projects;

(h) Managenent of cases by the departnent involving
any docunentation or procedures required by federal or state
law, including but not limted to, cooperation; review and

iginal & 9 copies 2
m 01687- 0049- 100711




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

HOUSE AMENDVMENT
Bill No. HB 1687
Arendnment No. 02 (for drafter's use only)

adjustnment; audits; interstate actions; diligent efforts for
service of process;

(i) Departnment procedures for orders for genetic
testing; subpoenas to establish, enforce, or nodify orders;
i ncreasing the anount of nonthly obligations to secure
del i nquent support; suspending or denying driver's and
professional licenses and certificates; fishing and hunting
| i cense suspensi ons; suspendi ng vehicle and vesse
regi strations; screening applicants for new or renewal
|icenses, registrations, or certificates; incone deduction
credit reporting and accessing; tax refund intercepts;
passport denials; liens; financial institution data natches;
expedi ted procedures; nedical support; and all other
responsibilities of the department as required by state or
f ederal | aw

(j) Collection and di sbursenment of support and alinony
payments by the departnent as required by federal |aw,
coll ection of genetic testing costs and ot her costs awarded by
the court;

(k) Report information to and receive information from
ot her agencies and entities;

(1) Provide location services, including accessing
fromand reporting to federal and state agenci es;

(m Privatizing |ocation, establishnment, enforcenent,
nodi fi cati on, and ot her functions;

(n) State case registry;

(o) State disbursenment unit; and

(p) Administrative proceedings to establish

chi |l d- support obligations; and

(q)tp)y Al other responsibilities of the departnent as
required by state or federal |aw
3
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Section 8. Subsections (1), (2), (4), (6), (7), (8),
(11), paragraph (c) of subsection (5), paragraph (d) of
subsection (9), paragraph (b) of subsection (10), and
paragraph (a) of subsection (13) of Section 409.2563, Florida
Statutes, are anended to read

409. 2563 Pilot programfor Admnistrative
establ i shnent of child support obligations.--

(1) DEFINITIONS.--As used in this section, the term

(a) "Adnministrative support order" neans a final order
rendered by or on behalf of the departnent pursuant to this
section establishing or nodifying the obligation of a
noncust odi al parent to contribute to the support and
mai nt enance of his or her child or children, which may incl ude
provi sions for nonetary support, retroactive support, health
care, and other elenents of support pursuant to chapter 61

(b) "Caretaker relative" has the sane neani ng ascri bed
ins. 414.0252(11).

(c) "Filed" neans a docunent has been received and
accepted for filing at the offices of the departnent by the
clerk or any authorized deputy clerk of the departnent. The
date of filing nmust be indicated on the face of the docunent
by the clerk or deputy clerk

(d) "Financial affidavit" neans an affidavit or

witten declaration as provided by s. 92.525(2) which shows an

i ndi vidual's i nconme, allowabl e deductions, net incone, and

other information needed to calculate the child support

gui del i ne amount under s. 61.30

(e) td)y "Rendered" means that a signed witten order is
filed with the clerk or any deputy clerk of the departnment and
served on the respondent. The date of filing nust be indicated

on the face of the order at the tine of rendition
4
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(f)tey "Title 1V-D case"” nmeans a case or proceeding in
whi ch the departnment is providing child support services
within the scope of Title IV-D of the Social Security Act, 42
U S C ss. 651 et seq.

(9) tH)> "Retroactive support” neans a child support
obligation established pursuant to s. 61.30(17).

O her terns used in this section have the neanings ascribed in
ss. 61.046 and 409. 2554.

(2) PURPCSE AND SCOPE. - -

(a) It is not the Legislature's intent tolimt the
jurisdiction of the circuit courts to hear and deternine
i ssues regarding child support. This section is intended to
provide the departnent with an alternative procedure for
establishing child support obligations in Title |V-D cases in
a fair and expeditious manner when there is no court order of
support .

(b) The administrative procedure set forth in this
section concerns only the establishnment of child support
obligations. This section does not grant jurisdiction to the
departnment or the Division of Adm nistrative Hearings to hear
or determ ne issues of dissolution of marriage, separation
al i nony or spousal support, termination of parental rights,
dependency, disputed paternity, award of or change of custody,
or visitation. This paragraph notw t hstandi ng, the departnent
and the Division of Adninistrative Hearings may nake findings
of fact that whieh are necessary for a proper deternination of

a noncustodi al parent's support obligation as authorized by
this section.
(c) If there is no support order for a child in a
Title I V-D case whose paternity has been established or is
5
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presuned by |aw, the departnent may establish the &
noncustodi al parent's child support obligation pursuant to
this section, s. 61.30, and other rel evant provisions of state
| aw. The noncustodi al parent's obligation determ ned by the
departnment may include any obligation to pay retroactive
support and any obligation to provide for health care for a
child, whether through insurance coverage, reinbursenent of
expenses, or both. The departnent nmay proceed on behal f of:

1. An applicant or recipient of public assistance, as
provi ded by ss. 409.2561 and 409. 2567;

2. A forner recipient of public assistance, as
provided by s. 409. 2569;

3. An individual who has applied for services as
provided by s. 409. 2567;

4. Itself or the child, as provided by s. 409.2561; or

5. A state or local governnent of another state, as
provi ded by chapter 88.

(d) Either parent, or a caretaker relative if
applicable, may at any tine file a civil action in a circuit
court having jurisdiction and proper venue to determ ne the
noncust odi al parent's child support obligations, if any. A
support order issued by a circuit court prospectively
supersedes an adnini strative support order rendered by the
depart nent.

(e) Pursuant to paragraph (b), neither the departnent

nor the Division of Admi nistrative Hearings have jurisdiction

to award or change child custody or rights of parental

contact. Either parent nay at any tine file a civil action in

a circuit having jurisdiction and proper venue for a

determ nation of child custody and rights of parental contact.

(f) The departnent shall terminate the adm nistrative
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proceeding and file an action in circuit court to determne

support if within 20 days after receipt of the initial notice

t he noncustodi al parent requests in witing that the

departnent proceed in circuit court or states in witing the

noncustodial parent's intention to address issues concerning

custody or rights to parental contact in court and if within

10 days after receipt of the departnent's petition and wai ver

of service the noncustodi al parent signs and returns the

wai ver of service formto the departnent.

(g) The notices and orders issued by the departnent

under this section shall be witten clearly and plainly.
(4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE
SUPPORT ORDER. --To commence a proceedi ng under this section

the departnent shall provide to the custodial parent and serve
t he noncustodi al parent with a notice of proceeding to
establi sh adm ni strative support order and a blank fi nanci al
affidavit form The notice nust state:

(a) The nanes of both parents, the nanme of the
caretaker relative, if any, and the nanme and date of birth of
the child or children

(b) That the departnent intends to establish an
admi ni strative support order as defined in this section

(c) That both parents nust subnit a conpl eted
financial affidavit to the departnent within 20 days after
receiving the notice, as provided by paragraph (13)(a);

(d) That both parents, or parent and caretaker
relative if applicable, are required to furnish to the
departnment information regarding their identities and
| ocations, as provided by paragraph (13)(b);

(e) That both parents, or parent and caretaker
relative if applicable, are required to pronptly notify the
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departnment of any change in their mailing addresses to ensure
recei pt of all subsequent pleadings, notices, and orders, as
provi ded by paragraph (13)(c);

(f) That the departnent will cal cul ate support
obl i gations based on the child support guidelines in s. 61.30
and using all available information, as provided by paragraph
(5)(a), and will incorporate such obligations into a proposed
admi ni strative support order;

(g) That the departnent will send by regular mail to
both parents, or parent and caretaker relative if applicable,
a copy of the proposed administrative support order, the
departnment's child support worksheet, and any fi nanci al
affidavits subnmtted by a parent or prepared by the
depart nent;

(h) That the noncustodial parent may file a request
for a hearing in witing within 20 days after the date of
mai | i ng or other service of the proposed adm nistrative
support order or will be deened to have waived the right to
request a hearing;

(i) That if the noncustodial parent does not file a
timely request for hearing after service of the proposed
adm ni strative support order, the departnment will issue an
admi ni strative support order that incorporates the findings of
t he proposed adm nistrative support order, and will send by
regular nail a copy of the adninistrative support order to
both parents, or parent and caretaker relative if applicable;

(j) That after an administrative support order is
rendered, the departnent will file a copy of the order with
the clerk of the circuit court;

(k) That after an administrative support order is
rendered, the departnent may enforce the adm nistrative
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support order by any |awful neans; and

(I') That either parent, or caretaker relative if
applicable, may file at any tine a civil action in a circuit
court having jurisdiction and proper venue to determ ne the
noncust odi al parent's child support obligations, if any, and
that a support order issued by a circuit court supersedes an
adm ni strative support order rendered by the departnent; -

(m That, neither the departnent nor the Division of

Adm ni strative Hearings have jurisdiction to award or change

child custody or rights of parental contact and these issues

may only be addressed in circuit court. That if the

noncust odi al parent has issues regarding child custody or

right of parental contact or requests to proceed in circuit

court the noncustodial parent may request in witing that the

departnent proceed in circuit court to determ ne support.

That t he noncustodi al parent nmust nake such request in witing

within 20 days after receipt of the initial notice. That

upon such request the departnent shall send the noncust odi al

parent by regular mail a copy of the departnent's petition and

wai ver of service form That the noncustodi al parent nust

sign and return the waiver of service form within 10 days of

receipt of the petition at which tine the departnent shal

terninate the adninistrative proceeding and file an action in

circuit court to deternine support;

(n) That if the noncustodial parent files an action in

circuit court and serves the departnent with a copy of the

petition within 20 days after being served notice under this

subsection, the adninistrative process ends w thout prejudice

and the action nust proceed in circuit court;

(o) Information provided by the Ofice of State Courts

Adm ni strator concerning the availability and | ocation of
9
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self-hel p prograns for those who wish to file an action in

circuit court but who cannot afford an attorney.

The departnent may serve the notice of proceeding to establish
adm ni strative support order by certified mail, restricted
delivery,return recei pt requested. Alternatively, the
departnment may serve the notice by any neans pernitted for
service of process in a civil action. For purposes of this
section, an authorized enpl oyee of the departnent may serve
the notice and execute an affidavit of service. Service by
certified mail is conpleted when the certified nail is
received or refused by the addressee or by an authorized agent

as designated by the addressee in witing. If a person other

than t he addressee signs the return receipt, the departnent

shall attenpt to reach the addressee by tel ephone to confirm

whet her the notice was received, and the departnent shal

docunent any tel ephonic conmunications. |f soneone other than

t he addressee signs the return recei pt, the addressee does not

respond to the notice, and the departnent is unable to confirm

that the addressee has received the notice, service is not

conpl eted and the departnent shall attenpt to have the

addr essee served personal ly. The departnent shall provide the

custodi al parent or caretaker relative with a copy of the
notice by regular mail to the last known address of the
custodi al parent or caretaker

(5) PROPCSED ADM NI STRATI VE SUPPCRT ORDER. - -

(c) The departnent shall provide a notice of rights
with the proposed admi nistrative support order, which notice
nmust i nformthe noncustodial parent that:

1. The noncustodial parent may, within 20 days after
the date of mailing or other service of the proposed

10
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admi ni strative support order, request a hearing by filing a
written request for hearing in a formand nanner specified by
t he depart nent;

2. |If the noncustodial parent files a tinely request
for a hearing, the case shall be transferred to the Division
of Adm nistrative Hearings, which shall conduct further
proceedi ngs and may enter an adninistrative support order

3. A noncustodial parent who fails to file a tinely
request for a hearing shall be deened to have waived the right
to a hearing, and the departnent may render an administrative
support order pursuant to paragraph (7)(b);

4. The noncustodial parent nay consent in witing to
entry of an adm nistrative support order w thout a hearing;

5. The noncustodi al parent may, within 10 days after
the date of mailing or other service of the proposed
adm ni strative support order, contact a departnment
representative, at the address or tel ephone nunber specified
in the notice, to informally discuss the proposed
adm ni strative support order and, if informal discussions are
requested tinely andhetd—w-thin—areasonable—time, the tine
for requesting a hearing will be extended until 10 days after
the departnent notifies the noncustodial parent that the
i nformal di scussi ons have been concl uded; and

6. |If an adm nistrative support order that establishes
a noncustodi al parent's support obligation is rendered,
whet her after a hearing or without a hearing, the departnent
may enforce the adm nistrative support order by any | awful
neans.

(6) HEARING --1f the noncustodial parent files a
timely request for hearing, the departnent shall refer the
hearing request to the Division of Administrative Hearings.
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Unl ess ot herwi se provided by this section, chapter 120 and the
eh—vi-stor—s Uni form Rul es of Procedure shall govern the conduct
of the proceedings. The adm nistrative | aw judge shal

consider all available and admissible informati on and any
presunptions that apply as provided by paragraph (5)(a). A

(7) ADM NI STRATI VE SUPPCRT ORDER. - -

(a) If a hearing is held, netwthstanding—ss—3120-569
ant—126-57-the adninistrative | aw judge of the Division of

Adm ni strative Hearings shall issue an adm nistrative support

order, or a final order denying an administrative support
order, which constitutes final agency action by the
departnment. The Division of Adm nistrative Hearings shal
transnit any such order to the departnent for filing and
renderi ng irdexing.

(b) If the noncustodial parent does not file a tinely
request for a hearing, the noncustodial parent will be deened
to have waived the right to request a hearing.

(c) If the noncustodial parent waives the right to a
hearing, or consents in witing to the entry of an order
wi thout a hearing, the departnent nmay render an adm nistrative
support order.

(d) The departnent shall send by regular mail a copy
of the administrative support order, or the final order
denying an adm nistrative support order, to both parents, or a
parent and caretaker relative if applicable. The noncustodi al
parent shall be notified of the right to seek judicial review
of the administrative support order in accordance with s.

120. 68.
12
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(e) An adnministrative support order nust conply with
s. 61.30. The depart nent —after—consut-tati-on—wth—the—bvision

. Adrini . . ey et f . .
H—whi-ch—the—pitot—programis—+tocated—shal | develop a

standard formor forns for adnministrative support orders. An
adm ni strative support order nust provide and state findings,
i f applicable, concerning:

1. The full name and date of birth of the child or
chil dren;

2. The nanme of the noncustodial parent and the
custodi al parent or caretaker relative;

3. The noncustodial parent's duty and ability to
provi de support;

4. The anount of the noncustodial parent's nonthly
support obligation fer—each—chitd;

5. Any obligation to pay retroactive support;

6. The noncustodial parent's obligation to provide for
the health care needs of each child, whether through insurance
coverage, contribution towards the cost of insurance coverage,
payment or reinbursenent of health care expenses for the
child, or any conbination thereof;

7. The beginning date of any required nonthly paynents
and health care coverage;

8. That all support paynents ordered nust be paid to
the Florida State Disbursenent Unit as provided by s. 61.1824;

9. That the parents, or caretaker relative if
applicable, nust file with the departnent when the
admi ni strative support order is rendered, if they have not
al ready done so, and update as appropriate the information
requi red pursuant to paragraph (13)(b); and

10. That both parents, or parent and caretaker

13
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relative if applicable, are required to pronptly notify the
departnent of any change in their mailing addresses pursuant
to paragraph (13)(c); and-—

11. That if the noncustodi al parent receives

unenpl oynent conpensation benefits, the payor shall wi thhold,

and transmit to the departnent, 40 percent of the benefits for

payrment of support, not to exceed the anpbunt owed.

An i ncone deduction order as provided by s. 61.1301 nust be
incorporated into the admi nistrative support order or, if not
i ncorporated into the admi nistrative support order, the
departnment or the Division of Administrative Hearings shal

render a separate incone deduction order

(8 FILING WTH THE CLERK OF THE CI RCU T COURT;
OFFI Cl AL PAYMENT RECORD; JUDGMVENT BY OPERATI ON OF LAW --The
departnment shall file with the clerk of the circuit court a
certified copy of an administrative support order rendered
under this section. The depository operated pursuant to s.
61. 181 for the county where the admi nistrative support order
has been filed shall:

(a) Act as the official recordkeeper for paynents
requi red under the administrative support order

(b) Establish and maintain the necessary paynent
accounts;

(c) Upon a delingquency, initiate the judgnment by
operation of |aw procedure as provided by s. 61.14(6); and

(d) Performall other duties required of a depository
With respect to a support order entered by a court of this

state.

(9) COLLECTI ON ACTI ON; ENFORCEMENT. - -
(d) An adninistrative support order rendered under
14
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this section has the sanme force and effect as court order and,

until nodified by the departnment or superseded by a court
order, may be enforced:

1. In any manner pernmitted for enforcenent of a
support order issued by a court of this state, except for
contenpt; or

2. Pursuant to s. 120.69.

(10) JUD Cl AL REVI EW ENFORCEMENT, OR COURT ORDER
SUPERSEDI NG ADM NI STRATI VE SUPPORT ORDER. - -

(b) An adninistrative support order rendered under
this section has the sanme force and effect as a court order

and may be enforced by any circuit court in the same manner as
a support order issued by the court, except for contenpt. If
the circuit court issues its own order enforcing based—on the
adm ni strative support order, the circuit court nmay enforce
its own order by contenpt. The presunption of ability to pay

and purge contenpt established in s. 61.14(5)(a) applies to an

admini strative support order that includes a finding of

present ability to pay. Enforcenent by the court, w thout any

change by the court in the support obligations established in
the administrative support order, does not supersede the

admi ni strative support order or affect the departnent's
authority to nodify the adm nistrative support order as

provi ded by subsection (12). An order by the court that

requi res the noncustodi al parent to nmake periodi c paynments on

arrearages does not constitute a change in the support

obligations established in the adninistrative support order

and does not supersede the adnministrative order
(11) EFFECTI VENESS OF ADM NI STRATI VE SUPPORT
ORDER. - - An admi ni strative support order rendered under this

section has the sane force and effect as a court order and
15
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remains in effect until nodified by the departnent, vacated on
appeal , or superseded by a subsequent court order. If the
departnment closes a Title IV-D case in which an administrative
support order has been rendered:

(a) The departnent shall take no further action to
enforce or nodify the adm nistrative support order;

(b) The administrative support order renmins effective
until superseded by a subsequent court order; and

(c) The administrative support order may be enforced
by the obligee by any neans provided by | aw.

(12) MODI FI CATI ON OF ADM NI STRATI VE SUPPORT ORDER. - - | f
it has not been superseded by a subsequent court order, the
departnment may nodify, suspend, or term nate an admi nistrative

support order in a Title |IV-D case prospectively, subject to
the requirenents for nodifications of judicial support orders
established in chapters 61 and 409, by follow ng the sane
procedures set forth in this section for establishing an

adm ni strative support order, as applicable.

(13) REQUI RED DI SCLOSURES; PRESUMPTI ONS; NOTI CE SENT
TO ADDRESS OF RECORD. --1n all proceedings pursuant to this
secti on:

(a) The noncustodial parent and custodial parent nust
execute and furnish to the departnent, no later than 20 days
after receipt of the notice of proceeding to establish
adm ni strative support order, a financial affidavit in the
form prescribed by the departnment in—theHorida—tamtytaw
Rutes—of—Procedure. An updated financial affidavit nust be
executed and furnished to the departnent at the inception of

each proceeding to nodify an administrative support order
Caretaker relatives are not required to furnish financi al
affidavits.
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================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 21-31
renove: all of said lines

and insert:
cross reference; anending s. 120.80, F.S.
providing for imediate judicial review of any
such order; providing for enforcenent; anending
s. 409. 2557, F.S.; authorizing the Departnent
of Revenue to adopt rules for adm nistrative
proceedi ngs to establish chil d-support
obligations; anending s. 409. 2563, F.S.
revising the pilot programfor administrative
establ i shnent of child-support obligations;
provi di ng process for optional pursuit of
judicial process; providing for the withhol ding
of a specified portion of a noncustodi al
parent's unenpl oynent conpensation; authorizing
the Division of Adninistrative Hearings to
render an incone deduction order; providing for
the use of a financial affidavit as prescribed
by the departnent; anending s.
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