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Fl ori da House of Representatives - 2002 HB 1693

By the Coomittee on Health Regulatlon and Representatives
Far kas, Al exander, Hari dopol os and Maygard

Abill to be entitled
An act relating to certificates of need;
anending s. 408.036, F.S.; exenpting health
services, long-termcare hospital services, new
construction, or certain tertiary health
services progranms fromcertificate-of-need
review requirenents for existing health
facilities, provided |licensed bed capacity is
not exceeded; requiring exenpt prograns to neet
speci fied requirenents; requiring the Agency
for Health Care Adnministration to adopt rul es
and nonitor prograns for conpliance; providing
conditions for expiration of an exenption and
for prohibiting another exenption for a
speci fi ed period; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (t) is added to subsection (3) of
section 408.036, Florida Statutes, to read:

408.036 Projects subject to review. --

(3) EXEMPTIONS. - -Upon request, the follow ng projects
are subject to exenption fromthe provisions of subsection
(1):

(t) For the provision of health services, long-term

care hospital services, new construction, or tertiary health

servi ces excluding solid organ transpl ant services, by an

exi sting hospital, provided that the hospital utilizes

exi sting bed capacity and does not exceed the current |icensed

bed capacity for that facility. Uilizing existing bed
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capacity, a hospital may offer the exenpted services within

the hospital's respective health planning district.

1. In addition to any other docunentation required by

t he agency, a request for an exenption submitted under this

par agraph nust certify that the applicant will neet and

continuously maintain the minimumlicensure requirenents

gover ni ng such prograns adopted by the agency pursuant to

subpar agr aph 2.

2. The agency shall adopt mininmumlicensure

requi rements by rule which govern the operation of health

services, long-termcare hospital services, and tertiary

heal th services excluding solid organ transpl ant services,

establ i shed pursuant to the exenption provided in this

par agraph. The rul es shall ensure that such prograns:

a. Performonly services authorized by the exenption

and will not provide any other services not authorized by the

exenpti on.
b. Miintain sufficient appropriate equi pnent and

heal th personnel to ensure quality and safety.

c. Maintain appropriate tines of operation and

protocols to ensure availability and appropriate referrals in

ener genci es.

d. Provide a nmininumof 10 percent of its services to

charity and Medicaid patients each year

e. Establish quality outcone neasures that are

evi dence- based. The performance of quality outcone neasures

for such prograns nust be at |least at the 50th percentil e of

state and national outcone neasures.

f. Be given an opportunity to correct any deficiencies

as noted by the agency prior to the expiration of the

aut hori zed exenpti on.
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3. The exenption provided by this paragraph shall not

apply unl ess the agency deternmines that the programis in

conpliance with the requirenents of subparagraph 1. and that

the programw ||, after begi nning operation, continuously

conply with the rul es adopted pursuant to subparagraph 2. The

agency shall nonitor such prograns to ensure conpliance with

t he requirenents of subparagraph 2.

4.a. The exenption for a programshall expire

i mmedi atel y when the agency deternines that the programfails

to conply with the rul es adopted pursuant to sub-subparagraphs

2.a., b., and c.

b. Beginning 24 nonths after a programfirst begins

treating patients, the exenption for the program shall expire

when the programfails to conply with the rul es adopted

pursuant to sub-subparagraph 2.d.

5. |If the exenption for a program expires pursuant to

sub- subpar agraph 4.a. or sub-subparagraph 4.b., the agency

shal |l not grant an exenption pursuant to this paragraph for a

program | ocated at the sane hospital until 2 years foll ow ng

the date of the determination by the agency that the program

failed to conply with the rul es adopted pursuant to

subpar agr aph 2.
Section 2. This act shall take effect July 1, 2002.
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2 HOUSE SUMVARY
3
Exenpts health services, long-termcare hospita
4 services, new construction, Or certain tertiary health
services prograns from requirenents for
5 certificate-of-need review for existing health ]
facilities, provided the current |icenSed bed capacity
6 for that facility is not exceeded. Requires exenpt
prograns to nmeet and nmaintain certain mninum
7 requirenents, as. adopted by rule by the A?ency for Health
Care Admi nistration. Requires the agency fo nbnitor
8 prograns for conpliance. Provides for expiration of the
exenption for failure to conply with the rules, and
9 rohi bits grant of another such exenption at the sane
10 ocation for a 2-year period.
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