Florida Senate - 2002 SB 1696
By Senator Diaz de la Portilla

34-767-02
1 Abill to be entitled
2 An act relating to the Florida El ections
3 Conmi ssion; providing | egislative findings and
4 intent; repealing s. 106.24, F.S., relating to
5 the Florida El ections Comm ssion; anendi ng s.
6 106. 25, F.S.; assigning jurisdiction for
7 vi ol ati ons of canpai gn-financing and el ection
8 laws to the Departnent of Legal Affairs and the
9 Di vi sion of Adm nistrative Hearings;
10 prescribing responsibilities for the departnent
11 and the division; conform ng provisions;
12 elimnating authority for a hearing by the
13 Division of Administrative Hearings in addition
14 to a hearing by the Florida El ections
15 Conmmi ssi on; amending s. 106.26, F.S.
16 transferring to the Departnent of Legal Affairs
17 and the Division of Adninistrative Hearings
18 powers relating to the conduct of hearing on
19 vi ol ati ons of canpai gn-financing and el ection
20 laws; elimnating a prohibition against certain
21 communi cati ons anong nenbers of the Florida
22 El ecti ons Conmi ssion and witnesses under
23 speci fied circunstances; anending s. 106. 265,
24 F.S.; authorizing the Division of
25 Adm ni strative Hearings to inpose certain
26 fines; providing for paynent of the proceeds to
27 the Departnent of Legal Affairs; assigning
28 responsibility for collection of the fines to
29 t he departnent; anending s. 106.27, F.S.
30 authori zing the departnent to initiate certain
31 civil actions; anending s. 106.29, F.S.
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relating to reports by political parties;
conformng provisions to the elimnation of the
Fl orida El ecti ons Commi ssi on; anendi ng s.
106.35, F.S., relating to the distribution of
certain canpai gn-financing funds; conformng
provisions to the elinmnation of the Florida
El ecti ons Commi ssion; anending s. 104. 271
F.S., relating to fal se charges agai nst
opposi ng candi dates; conformning provisions to
the elinination of the Florida El ections

Conmi ssion; providing for aggrieved candi dat es
to file conplaints with the Departnent of Lega
Affairs; providing for assessnent of penalties
by the Division of Administrative Hearings;
requiring the Departnent of Legal Affairs and
the Division of Adninistrative Hearings to
submt fundi ng recomendati ons; prescribing
terns and conditions governing the transfer or
reassi gnnent of functions under the act;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Legislature finds that, in light of the

expected decline in revenue growh for the state, it is in the

public interest to reduce the size of state governnent and to

identify nmeans of inproving the operation of state government

and its agencies for the benefit of the residents of the

state. The Legislature further finds that the current process

governi ng the prosecution of alleged violations of canpaign

financing and election |laws, as well as governing the
2
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1| determ nati on of whether such viol ati ons have occurred,

2| through the Florida El ections Conmi ssion is unnecessarily

3| cunbersone, is vulnerable to political interference, and is an
4 inefficient use of limted public resources. The Legislature

5| further finds that the presence on the conmm ssion of

6 | individuals who, as part of their regul ar occupations,

7| frequently | obby elected officials undernines public

8 | confidence in the ability of the comr ssion to eval uate

9] alleged violations in an objective manner that serves the

10 | el ectorate and that ensures elected officials a fair and

11 ) inpartial hearing. It is, therefore, the intent of the

12 | Legislature to abolish the Florida El ecti ons Com ssi on

13| elimnate its staff, elimnate or redirect its other budgetary
14 | resources, and reassign its responsibilities to the Departnent
15| of Legal Affairs and the Division of Administrative Hearings.
16 | It is the intent of the Legislature that the Division of

17 | Adninistrative Hearings shall be responsible for deternining
18 | whether a violation of canpaign financing or election | aws has
19 | occurred and that the Departnent of Legal Affairs shall be
20 | responsible for the functions currently assigned to the
21| conmmission relating to the prosecution of violations of such
22 | laws.
23 Section 2. FEffective July 1, 2002, section 106. 24,
24| Florida Statutes, is repeal ed.
25 Section 3. FEffective July 1, 2002, section 106. 25
26| Florida Statutes, is anended to read:
27 106. 25 Reports of alleged violations to Florida
28 | El ections Conmi ssion; disposition of findings.--
29 (1) Jurisdiction to investigate and deternine
30| violations of this chapter and chapter 104 is vested in the
31| Departnent of Legal Affairs and the Division of Adnmnistrative
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Hear i ngs Herida—FEreetions—Cormi-ssion; however, nothing in

this section limts the jurisdiction of any other officers or
agenci es of governnent enpowered by law to investigate, act
upon, or dispose of alleged violations of this code.

(a) The Departnent of Legal Affairs is responsible for

receiving and investigating conplaints alleging violations of

this chapter and chapter 104, including, but not limted to,

determ ning whether a conplaint is legally sufficient,

preparing a report to the Attorney General on the results of

the investigation, and, through the Attorney Ceneral

submtting a statenent of findings and a reconmendation to the

Division of Admnistrative Hearings as to whether there is

probabl e cause or no probable cause to believe that there has

been a violation of this chapter or chapter 104.

(b) The Division of Adnministrative Hearings is

responsi ble for making final determ nations, subject to appea

to courts of conpetent jurisdiction, as to whether there has

been a violation of this chapter or chapter 104, incl uding,

but not linmted to, reviewing statenents of findings subnitted

by the Departnent of Legal Affairs, issuing orders relating to

the finding by the Division of Adnministrative Hearings of

probabl e cause or no probabl e cause, conducting hearings as

provi ded under this chapter and chapter 120, and issuing

final, witten orders as provided in s. 106. 26.

(2) The Departnent of Legal Affairs eenmssion shal

investigate all violations of this chapter and chapter 104,
but only after having received either a sworn conpl ai nt or
information reported to it by the Division of Elections. Any
person, other than the Division of Elections, having

information of any violation of this chapter or chapter 104
shall file a sworn conplaint with the Departnment of Lega
4

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 1696
34-767-02

1| Affairs eemrssten. Such a sworn conplaint nust shatl- state
2 | whether a conplaint of the sane violation has been nmade to any
3| state attorney. Wthin 5 days after receipt of a sworn
4| conplaint, the Departnent of Legal Affairs eemrsstoen shal
5|transnmt a copy of the conplaint to the alleged violator. A
6| sworn conplaints alleging violations of the Florida El ection
7 | Code over which the Departnent of Legal Affairs and the
8| Division of Administrative Hearings have eommsstoen—thas
9] jurisdiction shall be filed with the Departnent of Lega
10 | Affairs eemmssienr wthin 2 years after ef the all eged
11| violations take place. The period of limtations is tolled on
12 | the day a sworn conplaint is filed with the Departnent of
13 | Legal Affairs econm-ssiof.
14 (3) For the purposes of eomrsston jurisdiction by the
15| Departnent of Legal Affairs and the Division of Adnm nistrative
16 | Hearings, a violation shall nean the willful performance of an
17 | act prohibited by this chapter or chapter 104 or the willfu
18 | failure to performan act required by this chapter or chapter
19 | 104.
20 (4) The Departnent of Legal Affairs eenmsston shal
21 | undertake a prelimnary investigation to deternmine if the
22 | facts alleged in a sworn conplaint or a matter initiated by
23| the Division of Elections constitute probable cause to believe
24 | that a violation has occurred. Upon conpletion of the
25| prelimnary investigation, the Departnent of Legal Affairs
26 | eommri-ssion shall subnit to the Division of Administrative
27 | Hearings a witten recommendati on findi ng probabl e cause to
28 | believe that this chapter or chapter 104 has been viol at ed.
29 | Upon reviewi ng the recommendati on and supporting docunents
30| fromthe departnent, the Division of Adninistrative Hearings
31| shall, by witten report, find probable cause or no probable
5
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cause to believe that this chapter or chapter 104 has been
vi ol at ed.

(a) If no probable cause is found, the Division of
Adm ni strative Hearings eemmsston shall disniss the case and

the case shall becone a matter of public record, except as
otherwi se provided in this section, together with a witten
statenent of the findings of the prelimnary investigation and
a summary of the facts which the Division of Administrative

Heari ngs eomyisston shall send to the conpl ai nant and the
al | eged vi ol ator.

(b) If probable cause is found, the Division of
Adm ni strative Hearings eemmsston shall so notify the

conpl ai nant and the alleged violator in witing. Al
docunents nmade or received in the disposition of the conplaint
shal | becone public records upon a finding by the Division of
Adm ni strative Hearings eom-sston.

Wth respect to a case in whi ch tHr—a—case—where probabl e cause
is found, the Division of Adm nistrative Hearings commsston

shall make a prelinnary determination to consider the matter
or to refer the matter to the state attorney for the judicial
circuit in which the alleged violation occurred.

(5)t6)r It is the duty of a state attorney receiving a
conplaint referred by the Division of Adm nistrative Hearings
6
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eonm-sstoft to investigate the conplaint pronptly and

t horoughly; to undertake such crinminal or civil actions as are
justified by law, and to report to the Division of

Adm ni strative Hearings and the Departnent of Legal Affairs

conm-sstoft the results of such investigation, the action
taken, and the disposition thereof. The failure or refusal of
a state attorney to prosecute or to initiate action upon a
conplaint or a referral by the Division of Adninistrative

Heari ngs eomyisston shall not bar further action by the
Departnent of Legal Affairs or the Division of Administrative

Hear i ngs eommyisston under this chapter
(6)t#~- Every sworn conplaint filed pursuant to this
chapter with the Departnent of Legal Affairs cemm-sst+onr, every

i nvestigation and investigative report or other paper of the
Departnent of Legal Affairs or the Division of Administrative

Heari ngs eommisstonr with respect to a violation of this
chapter or chapter 104, and every proceedi ng of the Division
of Adm nistrative Hearings eommssion with respect to a

violation of this chapter or chapter 104 is confidential, is
exenpt fromthe provisions of ss. 119.07(1) and 286.011, and
is exenpt frompublication in the Florida Adm nistrative
Weekly of any notice or agenda with respect to any proceedi ng
relating to such violation, except under the foll ow ng
ci rcunst ances:

(a) As provided in subsection(5){6);

(b) Upon a determination of probable cause or no
probabl e cause by the Division of Adninistrative Hearings

eem-SsSsion, or
(c) For proceedings conducted with respect to appeals
of fines levied by filing officers for the late filing of
reports required by this chapter.
7
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However, a conplainant is not bound by the confidentiality
provisions of this section. 1In addition, confidentiality nay
be waived in witing by the person agai nst whom the conpl ai nt
has been filed or the investigation has been initiated. If a
finding of probable cause in a case is entered within 30 days
prior to the date of the election with respect to which the
al | eged violation occurred, such finding and the proceedings
and records relating to such case shall not becone public
until noon of the day follow ng such election. Wen tw or
nore persons are being investigated by the Departnent of Lega

Affairs or the Division of Adm nistrative Hearings eonmssion

with respect to an alleged violation of this chapter or
chapter 104, the Division of Adninistrative Hearings

eorm-sstoft may not publicly enter a finding of probable cause
or no probable cause in the case until a finding of probable
cause or no probable cause for the entire case has been
determ ned. However, once the confidentiality of any case has
been breached, the person or persons under investigation have
the right to waive the confidentiality of the case, thereby
openi ng up the proceedi ngs and records to the public. Any
person who di scl oses any information or nmatter made
confidential by the provisions of this subsection commits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(7) 8y Any person who files a conplaint pursuant to
this section while knowing that the allegations contained in
such conplaint are false or without nmerit commits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

8

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 1696
34-767-02

1 Section 4. Effective July 1, 2002, section 106. 26,

2| Florida Statutes, is anended to read:

3 106. 26 Powers of Departnent of Legal Affairs and

4| Division of Adm nistrative Hearings eemmisston; rights and

5| responsibilities of parties; findings by division

6 | eonm-ssion. - -

7 (1) The Departnent of Legal Affairs eemmsstonr shall

8 | pursuant to rul es adopted and published in accordance with

9 | chapter 120, consider all sworn conplaints filed with it and
10 ) all nmatters reported to it by the Division of Elections. In
11| order to carry out the responsibilities prescribed by this

12 | chapter, the Division of Adninistrative Hearings eomyssion is
13 | enpowered to subpoena and bring before it, or its duly

14 | aut hori zed representatives, any person in the state, or any
15 | person doing business in the state, or any person who has

16 | filed or is required to have filed any application, docunent,
17 | papers, or other information with an office or agency of this
18 | state or a political subdivision thereof and to require the
19 | production of any papers, books, or other records relevant to
20| any investigation, including the records and accounts of any
21| bank or trust conpany doing business in this state. Duly

22 | authori zed representatives of the Division of Administrative
23 | Heari ngs ecomm-sstoenr are enpowered to adninister all oaths and
24 | affirmations in the nmanner prescribed by |aw to w tnesses who
25| shall appear before them concerning any rel evant matter

26 | Should any witness fail to respond to the | awful subpoena of
27 | the Division of Administrative Hearings eemmsstoen or, having
28 | responded, fail to answer all lawful inquiries or to turn over
29 | evidence that has been subpoenaed, the division eenrsston my
30| file a conplaint before any circuit court of the state setting
31| up such failure on the part of the witness. On the filing of

9
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such conplaint, the court shall take jurisdiction of the

Wi tness and the subject matter of said conplaint and shal
direct the witness to respond to all |awful questions and to
produce all docunentary evidence in the witness's possession
which is awfully demanded. The failure of any witness to
conmply with such order of the court shall constitute a direct
and crimnal contenpt of court, and the court shall punish
said witness accordingly. However, the refusal by a witness
to answer inquiries or turn over evidence on the basis that
such testinmony or naterial will tend to incrimnate such

wi tness shall not be deened refusal to conply with the
provisions of this chapter. The sheriffs in the severa
counties shall make such service and execute all process or
orders when required by the Division of Administrative

Heari ngs eommisston. Sheriffs shall be paid for these
services by the Division of Adm nistrative Hearings eonmssion

as provided for in s. 30.231. Any person who is served with a
subpoena to attend a hearing of the Division of Administrative

Heari ngs eomyisston al so shall be served with a genera
statenent informng himor her of the subject matter of the
di vi si on' s eemr-sstoen—s investigation or inquiry and a notice
that he or she may be acconpanied at the hearing by counsel of
his or her own choosing.

(2) Al witnesses summpned before the Division of
Adm ni strative Hearings eemmsston, other than on the request

of the subject of a hearing, shall receive rei nbursenent for
travel expenses and per diemat the rates provided in s.
112.061. However, the fact that such reinbursenent is not
tendered at the tine the subpoena is served shall not excuse
the witness from appearing as directed therein.

10
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1 (3) Upon request of any person havi ng busi ness before
2| the Division of Administrative Hearings, the administrative

3| I aw j udge cemmisston—antd—wth—the—approval—of—aajority—of
4 I ssien—t b . I i I _— .
5| ekat+ shall instruct all witnesses to | eave the hearing room
6| and retire to a designated place. The witness will be

7| instructed by the administrative | aw judge ehat+r—er—+n—the

8 | ehat+s—absence—the—~viee—<ehat+ not to discuss his or her

9| testinony or the testinony of any other person with anyone

10 | until the hearing has been adjourned and the witness

11 | di scharged by the administrative | aw judge ehat+. The wi t ness
12 | shall be further instructed that should any person discuss or
13| attenpt to discuss the matter under investigation with himor
14 | her after receiving such instructions the witness shall bring
15| such matter to the attention of the Division of Adm nistrative
16 | Heari ngs eonwisston. No—rnenber—ef—the—comm-ssion—or

17 | representative—thereof—ray—di-seuss—anymatter—or—atters

18 | pertinent—to—the—subject—ratter—under—investigati-on—wth

19 | witnesses—tobe—calHed beforethe—ecomisston—fromthe—tine
20 | that—these—instruetions—are—gi-ven—unt-—the—hearinghas—been
21 | atjourned—antd—the—w-tness—di-scharged—by—the—echai+—

22 (4) The adnministrative | aw j udge eemwissiton, when

23 | interrogating w tnesses as provided herein, shall cause a

24 | record to be made of all proceedings in which testinony or

25| ot her evidence is demanded or adduced. This record shal

26 | include rulings of the adnmnistrative |aw judge ehai+

27 | questions of the administrative |aw judge or other staff of
28 | the Division of Adninistrative Hearings ecommsston—antdits
29 | eounsel, testinony or responses of wtnesses, sworn witten
30| statenments submitted to the Division of Administrative

31| Heari ngs ecoemr-sstont, and all other pertinent nmatters. A

11
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W tness at a hearing, upon his or her advance request and at
his or her own expense, shall be furnished a certified
transcript of all testinony taken at the heari ng.

(5) Before or during a hearing, any person noticed to
appear before the Division of Administrative Hearings

eonm-sstoft, or the person's counsel, may file with the
Di vision of Administrative Hearings eomysston, for

i ncorporation into the record of the hearing, sworn witten
statenents relevant to the purpose, subject matter, and scope
of the Department of Legal Affairs' or the division's

eonm-SStHoRr~—s investigation or inquiry. Any such person shall,
however, prior to filing such statenent, consent to answer
guestions fromthe Division of Adninistrative Hearings

eonm-sstoft regarding the contents of the statenent.

(6) Any person whose nane is nmentioned or who is
otherwi se identified during a hearing being conducted by the
Di vision of Admi nistrative Hearings eemwsston and who, in the

opi nion of the Division of Adninistrative Hearings eenm-ssiof,

may be adversely affected thereby may, upon his or her request
or upon the request of the Division of Adninistrative Hearings

any—renber—of—the—econmmi-ssion, appear personally before the

Di vision of Administrative Hearings eomysston and testify on

his or her own behalf or, with the divisions eemdssion—s
consent, file a sworn witten statenent of facts or other
docunentary evidence for incorporation into the record of the
hearing. Any such person shall, however, prior to filing such
statenent, consent to answer questions fromthe D vision of
Adm ni strative Hearings eemmsston regarding the contents of

t he statenent.
(7) The Division of Adnministrative Hearings Ypon—the
: . . I 4 . may
12
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permt any other person to appear and testify at a hearing or
submit a sworn witten statenent of facts or other docunentary
evi dence for incorporation into the record thereof. No
request to appear, appearance, or subnission shall limt in
any way the comr-sston—s power of subpoena of the Division of

Adm ni strative Hearings. Any such person shall, however,

prior to filing such statement, consent to answer questions
fromthe Division of Adm nistrative Hearings cofmysston

regardi ng the contents of the statenent.
(8) Any person who appears before the Division of
Adm ni strative Hearings eemmsston pursuant to this section

shall have all the rights, privileges, and responsibilities of
a Wi tness appearing before a court of conpetent jurisdiction
(9) If the Division of Admi nistrative Hearings

cormm-sston fails in any material respect to conply with the
requi rements of this section, any person subject to subpoena
or subpoena duces tecumwho is injured by such failure shal
be relieved of any requirement to attend the hearing for which
t he subpoena was issued or, if present, to testify or produce
evi dence therein; and such failure shall be a conplete defense
in any proceedi ng agai nst such person for contenpt or other
puni shnent .

(10) Whoever willfully affirns or swears falsely in
regard to any material matter or thing before the Division of
Adm ni strative Hearings eemmission shall be guilty of a felony

of the third degree and puni shed as provided by s. 775.082, s.
775.083, or s. 775.084.

(11) At the conclusion of its hearings concerning an
al l eged violation, the Division of Adninistrative Hearings

eorm-sstonft shall imediately begin deliberations on the
evi dence presented at such hearings and shall proceed to
13
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1| deterni ne by—affHi+rmative—vote—of—amajority—of—thenenbers

2 | present whether a violation of this chapter or chapter 104 has
3| occurred. Such determination shall pronptly be nmade public.

4| The order shall contain a finding of violation or no

5| violation, together with brief findings of pertinent facts,

6 | and the assessnment of such civil penalties as are pernmitted by
7| this chapter or no such assessnent and shall bear the

8| signature or facsimle signature of the adninistrative |aw

9 | judge ehai+r—or—viee—~chair.

10 (12) The Division of Administrative Hearings

11 | eorm-sston by rule nmay determine violations which constitute
12 | minor offenses that can be resolved w thout further

13 | investigation by neans of a plea of nolo contendere and

14 | paynment of a fine.

15 (13) The Division of Administrative Hearings

16 | eorm-sstof nmay not issue advisory opinions and nust, in al

17 | its deliberations and decisions, adhere to statutory |aw and
18 | advi sory opi nions of the Division of Elections.

19 Section 5. Effective July 1, 2002, section 106. 265

20| Florida Statutes, is anended to read:

21 106.265 Civil penalties.--

22 (1) The Division of Adninistrative Hearings ecoenm-ssiof
23| is authorized upon the finding of a violation of this chapter
24 | or chapter 104 to inpose civil penalties in the formof fines
25| not to exceed $1,000 per count. Fines inposed under this

26 | section nust be paid to the Departnment of Legal Affairs.In

27 | determ ning the amount of such civil penalties, the Division
28 | of Administrative Hearings eomysston shall consider, anpong
29 | other mtigating and aggravating circunstances:

30 (a) The gravity of the act or om ssion

31 (b) Any previous history of sinilar acts or om ssions;

14
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1 (c) The appropriateness of such penalty to the

2| financial resources of the person, political commttee,

3| comittee of continuous existence, or political party; and

4 (d) \Whether the person, political conmittee, committee
5| of continuous existence, or political party has shown good

6| faith in attenpting to conply with the provisions of this

7 | chapter or chapter 104.

8 (2) If any person, political comittee, comittee of
9 | continuous existence, or political party fails or refuses to
10| pay to the Departnent of Legal Affairs eemmssionr any civil
11 | penal ties assessed under ptrstant—toe—the—provistons—of this
12 | section, the Departnent of Legal Affairs eemmssion shall be
13 | responsible for collecting the civil penalties resulting from
14 | such acti on.

15 (3) Any civil penalty collected pursuant to the

16 | provisions of this section shall be deposited into the

17 | El ection Canpai gn Fi nanci ng Trust Fund.

18 (4) Notwithstandi ng any ot her provisions of this

19 | chapter, any fine assessed pursuant to the provisions of this
20 | chapter, which fine is designated to be deposited or which
21 | woul d ot herwi se be deposited into the General Revenue Fund of
22 | the state, shall be deposited into the Election Canpaign
23 | Financi ng Trust Fund.
24 Section 6. Effective July 1, 2002, section 106. 27,
25| Florida Statutes, is anended to read:
26 106. 27 Deternm nati ons by—coemmssion;, | ega
27 | di sposition.--
28 (1) Cinminal proceedings for violations of this
29 | chapter or chapter 104 nmay be brought in the appropriate court
30 | of conpetent jurisdiction. Any such action brought under this
31

15
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1| chapter or chapter 104 shall be advanced on the docket of the
2| court in which filed and put ahead of all other actions.

3 (2) CGivil actions may be brought by the Departnment of
4| Legal Affairs on its own behalf or on behalf of the Division

5] of Administrative Hearings eenmmssion for relief, including

6 | permanent or tenporary injunctions, restraining orders, or any
7 | other appropriate order for the inposition of civil penalties
8 | provided by this chapter. Such civil actions shall be brought
9| by the Departnent of Legal Affairs eemmssiton in the

10 | appropriate court of conpetent jurisdiction, and the venue

11| shall be in the county in which the alleged violation occurred
12 | or in which the alleged violator or violators are found,

13 | reside, or transact business. Upon a proper show ng that such
14 | person, political comrittee, conmittee of continuous

15| existence, or political party has engaged, or is about to

16 | engage, in prohibited acts or practices, a pernanent or

17 | tenporary injunction, restraining order, or other order shal
18 | be granted w thout bond by such court, and the civil fines

19 | provided by this chapter nay be inposed.

20 (3) CGivil actions may be brought to enjoin tenporarily
21 | the issuance of certificates of election to successfu

22 | candi dates who are alleged to have violated the provisions of
23| this chapter or chapter 104. Such injunctions shall issue upon
24 | a showi ng of probable cause that such violation has occurred.
25| Such actions shall be brought in the circuit court for the

26 | circuit in which is located the officer before whomthe

27 | candidate qualified for office.

28 Section 7. Effective July 1, 2002, subsection (3) of
29 | section 106.29, Florida Statutes, is anended to read:

30 106.29 Reports by political parties; restrictions on
31| contributions and expenditures; penalties.--
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(3)(a) Any state or county executive committee failing
to file a report on the designated due date shall be subject
to a fine as provided in paragraph (b) for each late day. The
fine shall be assessed by the filing officer, and the noneys
coll ected shall be deposited in the El ections Comi ssion Trust
Fund.

(b) Upon deternmining that a report is late, the filing
officer shall imediately notify the chair of the executive
committee as to the failure to file a report by the designated
due date and that a fine is being assessed for each | ate day.
The fine shall be $1,000 for a state executive conmmttee, and
$50 for a county executive conmttee, per day for each late
day, not to exceed 25 percent of the total receipts or
expendi tures, whichever is greater, for the period covered by
the late report. However, if an executive committee fails to
file a report on the Friday i mediately preceding the genera
el ection, the fine shall be $10,000 per day for each day a
state executive conmittee is late and $500 per day for each
day a county executive committee is late. Upon receipt of the
report, the filing officer shall deternine the anbunt of the
fine which is due and shall notify the chair. The filing
of ficer shall determ ne the anount of the fine due based upon
the earliest of the follow ng:

1. Wen the report is actually received by such
of ficer.

2. Wien the report is postnarked.

3. Wien the certificate of mailing is dated

4. \When the receipt froman established courier
conpany i s dated

17
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1| Such fine shall be paid to the filing officer within 20 days

2| after receipt of the notice of paynent due, unless appeal is

3| made to the Division of Adninistrative Hearings Froerida

4 | BEreet+ons—Conm-ssion pursuant to paragraph (c). An officer or
5| menber of an executive conmittee shall not be personally

6| liable for such fine.

7 (c) The chair of an executive conmittee may appeal or
8 | dispute the fine, based upon unusual circunstances surrounding
9| the failure to file on the designated due date, and may

10 | request and shall be entitled to a hearing before the Division
11| of Administrative Hearings Froertda—FEreeti-ons—Comr-sston, which
12 | shall have the authority to waive the fine in whole or in

13| part. Any such request shall be nade within 20 days after

14 | receipt of the notice of paynent due. |In such case, the chair
15| of the executive committee shall, within the 20-day period,

16 | notify the filing officer in witing of his or her intention
171 to bring the matter before the Division of Adm nistrative

18 | Heari ngs ecormi-sston.

19 (d) The appropriate filing officer shall notify the
20| Division of Adninistrative Hearings Herida—FHEections
21 | Commisston of the repeated late filing by an executive
22| commttee, the failure of an executive conmittee to file a
23 | report after notice, or the failure to pay the fine inposed.
24 Section 8. Effective July 1, 2002, subsection (1) of
25| section 106.35, Florida Statutes, is anended to read:
26 106.35 Distribution of funds.--
27 (1) The Division of Elections shall review each
28 | request for contributions fromthe El ection Canpai gn Fi nanci ng
29 | Trust Fund and certify whether the candidate is eligible for
30 | such contributions. Notice of the certification decision shal
31| be provided to the candidate. An adverse decision may be
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1| appealed to the Division of Adninistrative Hearings Herita

2 | Breetions—Commi-sstoenr. The Division of Elections shall adopt

3| rules providing a procedure for such appeals.

4 Section 9. Effective July 1, 2002, subsection (2) of

5| section 104.271, Florida Statutes, is anended to read:

6 104. 271 False or nmlicious charges against, or false

7 | statenents about, opposing candi dates; penalty.--

8 (2) Any candidate who, in a primary election or other
9] election, with actual nmlice nakes or causes to be nade any

10 | statenent about an opposing candidate which is false is guilty
11 ) of a violation of this code. An aggrieved candidate may file
12| a conplaint with the Departnent of Legal Affairs under Horita
13 | BEreetions—Conm-sston—pursuant—to s. 106. 25 for hearing by the
14 | Division of Adm nistrative Hearings. The Division of

15| Adni ni strative Hearings eemrsstonr shall adopt rules to

16 | provide an expedited hearing of conplaints filed under this

17 | subsection. Notw thstandi ng any other provision of law, the

18 | Division of Adm nistrative Hearings eemmsston shall assess a
19| civil penalty of up to $5,000 agai nst any candi date found in
20| violation of this subsection, which shall be deposited to the
21 | account of the General Revenue Fund of the state.

22 Section 10. By January 15, 2002, the Division of

23| Adninistrative Hearings and the Departnment of Legal Affairs

24 | shall submt to the Governor, the President of the Senate, and
25| the Speaker of the House of Representatives recommendati ons on
26 | the levels of staffing and other funding or resources needed
27 | by the division and the departnent to i npl enent the provisions
28 | of this act during the 2002-2003 fiscal year

29 Section 11. The transfer or reassi gnnent of any

30| program activity, or function under this act nust include the
31| transfer of any records or unexpended bal ances of
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appropriations, allocations, or other funds related to the

program activity, or function. The transfer or reassi gnnent

of any program activity, or function under this act nust not

i nclude the automatic transfer of personnel of the Florida

El ecti ons Conmi ssi on

Section 12. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw

RS S R R Ik kO R Rk S b bk R R O

SENATE SUMVARY

Elimnates the Florida El ecti ons Conmm ssion and transfers
jurisdiction over violations of canpaign-financing and

el ection laws fromthe el ections conmm Ssion to the
Departnent of Legal Affairs and the Division of

Adm ni strative Hearings. (See b||| for details.)
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