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By the Fiscal Res onsibility_CbunciI and Conmittee on
Juvenile Justice and Representative Barreiro

1 Abill to be entitled

2 An act relating to juvenile justice; anending
3 S. 984.03, F.S.; revising definitions;

4 repealing s. 984.03(3), (11), (16), (21), (38),
5 (48), and (51), F.S., relating to definitions
6 of "addictions receiving facility," "child who
7 has been found to have committed a del i nquent
8 act," "delinquency program" "diligent efforts
9 of social service agency," "next of kin,"

10 "serious or habitual juvenile offender

11 program" and "staff-secure shelter"; anendi ng
12 S. 984.09, F.S.; allowing for shelter stay for
13 contenpt of court by children in need of

14 services; authorizing referral to the

15 Departnent of Children and Fam |y Services

16 under certain circunstances; providing for

17 assessnent of a child for placenent in

18 specified prograns or facilities; anmending ss.
19 984. 05 and 984.10, F.S.; conform ng cross
20 references; anending s. 984.12, F.S.; revising
21 provisions relating to case staffings and case
22 pl ans; repealing s. 984.14(8), F.S., relating
23 totine linmtation on placenent in a
24 staff-secure facility; anending s. 984. 15,
25 F.S.; adding the contracted provider of
26 services to those who nay request the
27 Departnent of Juvenile Justice to file a
28 petition for a child in need of services;
29 correcting a cross reference; anendi ng s.
30 984. 225, F.S.; providing for extended shelter
31 pl acement and renoving reference to
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1 staff-secure shelters; anending s. 984. 226,

2 F.S.; renoving reference to staff-secure

3 shelters; anmending s. 985.03, F.S.; revising

4 definitions; repealing s. 985.03(34), (51), and
5 (52), F.S., relating to definitions of

6 "l'i censed health care professional," "shelter

7 hearing," and "staff-secure shelter"; anendi ng
8 s. 985.201, F.S.; revising provisions relating
9 to the period of jurisdiction in juvenile

10 cases; clarifying circunstances under which

11 jurisdiction may be retained; anending s.

12 985. 207, F.S.; revising circunstances under

13 which a child may be taken into custody;

14 revising provisions relating to detention, to
15 conform anending s. 985.2075, F.S.; conformng
16 a reference; anending s. 985.213, F.S.; adding
17 an act of terrorismto the list of

18 considerations relating to the use of

19 detention; providing exceptions relating to the
20 use of detention; revising provisions relating
21 to detention, to conform anending s. 985.214,
22 F.S., relating to prohibited uses of detention
23 to conform anending s. 985.215, F.S.; allowng
24 a child charged with an act of terrorismto be
25 pl aced in secure detention; revising provisions
26 relating to detention, to conform clarifying
27 ci rcunst ances under which a child may be placed
28 in detention care; expanding the circunstances
29 under which a child may continue to be held in
30 detention; providing for placenent of a child
31 pursuant to a second or subsequent violation in
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1 certain circunstances; clarifying criteria
2 relating to postconmtnent detention; anending
3 s. 985.216, F.S.; revising provisions relating
4 to placenent of a child in a secure facility;
5 anmending s. 985.229, F.S.; requiring the
6 conpl etion of a conprehensive evaluation wthin
7 atinme certain; requiring the departnment to
8 devel op protocols for the conprehensive
9 eval uation; anmending s. 985.231, F.S.
10 clarifying the powers of the court relating to
11 di sposition in delinquency cases; creating s.
12 985. 2311, F.S.; revising conditions of
13 probation previously contained in ss. 985.228
14 and 985.231, F.S., and providing additiona
15 conditions; revising circunstances under which
16 a child may be taken into custody and detai ned
17 in connection with a violation of probation
18 anending s. 985.228, F.S., to conform creating
19 s. 985.2312, F.S.; revising conditions of
20 comm tnent previously contained in s. 985.231
21 F.S., and providing additional conditions;
22 limting the circunstances under which the
23 court may conmit certain juvenile offenders for
24 residential placenent; creating s. 985.2313,
25 F.S.; providing for nonresidential comitnent;
26 speci fying circunstances under which conmi t nent
27 of certain juvenile offenders shall be to
28 nonresidential commtnent; providing terns and
29 condi ti ons of nonresidential conmmtnent;
30 provi di ng for consequences upon viol ation of
31 terns of nonresidential commitnent; creating s.

3
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/HB 1763
187-992- 02

1 985.24, F.S.; revising provisions relating to
2 t he recoupnent of cost of care presently

3 contained in ss. 985.215 and 985.231, F.S.

4 anmending s. 985.308, F.S.; adding provisions

5 concerning juvenile sex offender prograns

6 presently contained in s. 985.231, F. S

7 anendi ng ss. 985.31, 985.313, 985.3141, and

8 985.316, F.S., to conformreferences; anending
9 S. 985.404, F.S., relating to detention and

10 nonresidential commitnent prograns, to conform
11 anending s. 985.4045, F. S.; defining "juvenile
12 of fender"; anmending s. 985.4075, F.S.

13 clarifying circunstances under which

14 expenditures for fixed capital outlay may be
15 made; anending s. 316.635, F.S.; clarifying

16 court jurisdiction to sanction minors for

17 contenpt of court for failure to appear

18 anmending s. 318.143, F.S.; clarifying court

19 jurisdiction to sanction nminors for contenpt of
20 court for failure to conply with court-inposed
21 sanctions; anending ss. 39.0015, 216. 136,
22 419.001, 744.309, 784.075, 960.001, 985.21, and
23 985.311, F.S.; conforming references; requiring
24 t he Departnent of Juvenile Justice to devel op
25 protocols for a conprehensive eval uation
26 requiring the Departnent of Juvenile Justice to
27 consult with specified legislative staff to
28 devel op an inplenentation plan; providing an
29 ef fective date.
30
31

4
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WHEREAS, the Legislature was twice called into special
session during 2001 to address budget shortfalls and to
otherwi se deal with the fiscal needs of the state, and

WHEREAS, the Legislature, after expendi ng considerabl e
time and effort to exam ne avenues within the Departnment of
Juvenil e Justice that woul d nmaxi m ze administrative
efficiencies and restructure delivery of services, has crafted
a plan to maximze the use of limted fiscal resources in
order to maintain an effective continuumof juvenile justice
services for the state, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3), (11), (16), (21), (38),
(48), and (51) of section 984.03, Florida Statutes, are
repeal ed, subsections (4) through (56) are renunbered as
subsections (3) through (49), respectively, and present
subsections (18), (19), and (47) of said section are anended,
to read:

984.03 Definitions.--Wen used in this chapter, the
term

(15) t18) "Detention care" neans the tenporary care or
supervi sion of a child ra—seecure—nonsecure—or—hone
detent+on, pending a court adjudication or disposition or

execution of a court order, either in secure detention or on

detention status, which may include the use of electronic

nonitoring, in conjunction with a court-ordered condition of

confi nenent to a designated residence during designated hours.

Fhere—are—three—types—of—detention—care—as—fotHows—

i | it | | hvsieal Co F
5
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13 | ptacenent—

14 (16) {29 "Detention center or facility" neans a

15| facility used, pending court adjudication or disposition or
16 | execution of court order,for the tenporary care of a child
17 | all eged or found to have conmitted a violation of law. A
18 | detention center or facility shall fay provide secure ot

19 | nonseeure custody. A facility used for the commtnent of

20 | adj udi cat ed del i nquents shall not be considered a detention
21| center or facility.

22 (42) t47) "Secure detention eepter—or—faci-ity" neans
23 | tenporary custody of a child while the child is under the
24 | physical restriction of a detention center or facility &

25 | physiecaty—+estretingfacitty—for—thetenporary—care—of
26 | ehit+dren, pendi ng adj udi cation, disposition, or placenent.
27 Section 2. Section 984.05, Florida Statutes, is

28 | anended to read:

29 984.05 Rules relating to habitual truants; adoption by
30 | Departnent of Education and Departrment of Juvenile

31| Justice.--The Departnent of Juvenile Justice and the

6
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1| Departnent of Education shall work together on the devel opnent
2| of, and shall adopt, rules as necessary for the inplenentation
3| of ss. 232.19, 984.03(23) (27, and 985.03(25).

4 Section 3. Subsections (1), (2), (3), and (5) of

5| section 984.09, Florida Statutes, are anended to read:

6 984.09 Puni shnent for contenpt of court; alternative
7 | sanctions. - -

8 (1) CONTEMPT OF COURT; LEQ SLATIVE | NTENT. --The court
9 | may punish any child for contenpt for interfering with the

10| court or with court adm nistration, or for violating any

11 | provision of this chapter or order of the court relative

12 | thereto. It is the intent of the Legislature that the court
13| restrict and limt the use of contenpt powers with respect to
14 | conmitnent of a child to a secure facility. A child who

15 ) conmits direct contenpt of court or indirect contenpt of a

16 | valid court order may be taken into custody and ordered to

17 | serve an alternative sanction or placed for a period in a

18 | tenporary shelter iAa—a—securefaettty, as authorized in this
19 | section and in s. 984. 225, by order of the court.

20 (2) PLACEMENT IN A SECURE FACILITY.--A child may be
21 | placed in a secure facility for purposes of punishnment for

22 | contenpt of court if alternative sanctions are unavail able or
23 | inappropriate, or if the child has already been ordered to

24 | serve an alternative sanction but failed to conply with the
25| sancti on.

26 ta—Adebnguent—chi-td—who—has—been—hetd—in—di+reect—or
27 | indirect—contenpt—ray—beplracet—+n—asecure—detentionfact-Hty
28 | for—5—days—for—af+rst—offense—or—15daysfor—asecont——or

29 | subseguent—offense—or—+n—a securerestdenttal—commtrent

30 | facitity—

31
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1 th—A—echit+tdinneed—of——services—whohas—beenhetd—in

2 | dirrect—contenpt—or—tndirect—contenpt—ray—bepraced—For—5tdays
3 | for—afirst—offense—or—15daysfor—asecondor—subseguent

4 | effense—in—a—staff-seecure—shelter—oer—a—staff-secure

5 o ol faeit et t it . o .

6| it ol . able- i ol .

7 able—t it I I w . I

8 | heatth—tacitty—or—substance—abuse—facitHtyfor—assessrent—tn
9 | addi-t-on—to—disposttion—under—this—paragraph;-A child in nee
10| of services who is held in direct contenpt or indirect

11| contenpt nmay be placed in a physically secure setting as

12 | provided under s. 984.226 if conditions of eligibility are

13 | net.

14 (3) ALTERNATI VE SANCTI ONS. - -

15 (a) Each judicial circuit shall have an alternative

16 | sancti ons coordi nator who shall serve under the chief

17 | adninistrative judge of the juvenile division of the circuit
18 | court, and who shall coordinate and nmaintain a spectrum of

19 | contenpt sanction alternatives in conjunction with the circuit
20| plan inmplenented in accordance with s. 790.22(4)(c). Upon
21| determining that a child has conmitted direct contenpt of
22 | court or indirect contenpt of a valid court order, the court
23| may i mredi ately request the alternative sanctions coordi nator
24| to recomend the nost appropriate available alternative
25| sanction and shall order the child to performup to 50 hours
26 | of community-service nmanual |abor or a sinlar alternative
27 | sanction, unless an alternative sanction is unavail abl e or
28 | i nappropriate, or unless the child has failed to conply with a
29 | prior alternative sanction. Alternative contenpt sanctions
30| may be provided by local industry or by any nonprofit
31| organi zation or any public or private business or service
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entity that has entered into a contract with the Departnent of
Juvenile Justice to act as an agent of the state to provide
vol untary supervision of children on behalf of the state in
exchange for the manual | abor of children and linmited i munity
in accordance with s. 768.28(11).

(b) If the sanctions provided in paragraph (a) are

unavail able or inappropriate, a child in need of services who

has been held in direct contenpt or indirect contenpt nay be

pl aced for up to 15 days for a first offense or up to 30 days

for a second or subsequent offense in a shelter that is

licensed as a child-caring agency under chapter 409 and has

contracted to provide services to children in need of services

and fanmlies in need of services. |If such placenent is not

available or not in the best interest of the child, the child

may be referred to the Departnent of Children and Fanily

Services for placenent in an appropriate nental health

facility or substance abuse facility for assessnent under the

criteria established in chapter 393, chapter 394, or chapter
397.

(5) ALTERNATI VE SANCTI ONS COCRDI NATOR. - - There is
created the position of alternative sanctions coordi nator
within each judicial circuit, pursuant to subsection (3). Each
alternative sanctions coordinator shall serve under the
direction of the chief adnministrative judge of the juvenile
di vision as directed by the chief judge of the circuit. The
alternative sanctions coordi nator shall act as the liaison
between the judiciary, |ocal departnent officials, district
school board enpl oyees, and | ocal |aw enforcenent agenci es.
The alternative sanctions coordi nator shall coordinate within
the circuit community-based alternative sanctions, tnetuding

nensecure—detent-oen—prograns,-comunity service projects, and
9
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other juvenile sanctions, in conjunction with the circuit plan
i mpl erented in accordance with s. 790.22(4)(c).

Section 4. Subsection (2) of section 984.10, Florida
Statutes, is anended to read:

984.10 Intake.--

(2) A representative of the departnent shall nake a
prelimnary deternmination as to whether the report or
conplaint is conplete. The criteria for the conpleteness of a
report or conplaint with respect to a child alleged to be from
a famly in need of services while subject to conpul sory
school attendance shall be governed by s. 984.03(23)(2#);. In
any case in which the representative of the departnent finds
that the report or conplaint is inconplete, the representative
of the departnent shall return the report or conplaint wthout
delay to the person or agency originating the report or
conpl ai nt or having know edge of the facts or to the
appropriate | aw enforcenent agency having investigative
jurisdiction and request additional information in order to
conpl ete the report or conpl aint.

Section 5. Subsections (1), (3), (4), and (6) of
section 984.12, Florida Statutes, are anended to read:

984.12 Case staffing; services and treatnent to a
famly in need of services.--

(1) The appropriate representative of the departnent
shal |l request a neeting of the famly and child with a case
staffing comrittee to review the case of any fanmily or child
who the departnment determines is in need of services or
treatment if:

g bt arid T . T
serviees—or—treatrent—offered-

10
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1 (a)tb)y The famly or child will not participate in the
2| services or treatnent selected; or

3 (b) te) The representative of the departnent needs

4 | assi stance in devel oping an appropriate plan for services.

5| The tine and place selected for the neeting shall be

6 | convenient for the child and famly.

7 (3) The case staffing committee, if convened, shal

8| reach a tinely decision to provide the child or famly with

9 | needed services and treatnent through the devel opnent of a

10 | case plan for services.

11 (4) The case plan for services shall contain, but is
12| not limted to,the follow ng:

13 (a) Statenent of the problens.

14 (b) Needs of the child.

15 (c) Needs of the parents, guardian, or |ega

16 | cust odi an.

17 (d) Measurable objectives that address the identified
18 | probl ens and needs.

19 (e) Services and treatnent to be provided, to include
20 1. Type of services or treatnent.
21 2. Frequency of services or treatnent.
22 3. Location.
23 4. Accountabl e service providers or staff.
24 (f) Tinmefranes for achi eving objectives.
25 (6) A case manager may shatt be designated by the case
26 | staffing comrittee to be responsible for nonitoring
27 | ripterenting the case plan as inplenented by the contracted
28 | provider. The case manager shall periodically review the
29 | progress towards achieving the objectives of the case plan in
30 | order to:
31
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1 (a) Advise the case staffing conmittee of the need to
2 | make adjustments to the case plan; or

3 (b) Terninate the case as indicated by successful or

4 | substantial achi evenent of the objectives of the case plan or
5] as indicated by the stated intention of the parent or |ega

6 | custodian to withdraw from servi ces.

7 Section 6. Subsection (8) of section 984.14, Florida

8| Statutes, is repeal ed

9 Section 7. Paragraphs (a) and (c) of subsection (2)

10 | and paragraph (c) of subsection (3) of section 984.15, Florida
11| Statutes, are anended to read:

12 984.15 Petition for a child in need of services.--

13 (2)(a) The departnent shall file a petition for a

14 | child in need of services if the case manager, the er staffing
15| conmittee, and the contracted provider of services request

16 | reguests that a petition be filed and:

17 1. The fanmily and child have in good faith used the

18 | services prescribed in the case plan without neeting a

19| mpjority of the case plan objecti vesr—but—unsuecesstury—used
20 | the—services—and—process—described—in—5s—984—11-and—98412

21| or

22 2. The famly or child have not participated in the

23 | refused—att services described in ss. 984.11 and 984.12 after
24 | reasonabl e efforts by the departnent to involve the fanmly and
25 ] child in services and treatnent.

26 (c) The petition shall be in witing, shall state the
27 | specific grounds under s. 984.03(8){9)yby which the child is

28 | designated a child in need of services, and shall certify that
29 | the conditions prescribed in paragraph (a) have been nmet. The
30| petition shall be signed by the petitioner under oath stating
31
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1| good faith in filing the petition and shall be signed by an

2| attorney for the departnent.

3 (3)

4 (c) The petition nust be in witing and nust set forth
5| specific facts alleging that the child is a child in need of

6| services as defined in s. 984.03(8){9). The petition nust also
7 | denponstrate that the parent, guardian, or |egal custodian has
8| in good faith, but unsuccessfully, participated in the

9 | services and processes described in ss. 984.11 and 984. 12.

10 Section 8. Section 984.225, Florida Statutes, is

11 | anended to read:

12 984. 225 Powers of disposition; extended placenent in a
13 | staff-secure shelter beyond 35 days. --

14 (1) Stubjeet—to—speeitietegrstative—appropriation,-The
15| court nmay order that a child adjudicated as a child in need of
16 | services be placed for up to 45 days in addition to the 35

17 | days prescribed in s. 984. 14(5) 96—days—in—a—staff—secure

18 | shetter if:

19 (a) The child's parent, guardian, or |egal custodian
20 | refuses to provide food, clothing, shelter, and necessary

21 | parental support for the child and the refusal is a direct

22 | result of an established pattern of significant disruptive

23 | behavior of the child that poses a threat to the safety of

24 | famly nmenbers in the child s household, but does not pose a
25| threat to children residing in the shelter or to the staff of
26 | the tenporary shelter iathe—hore—of—theparent—guardi-an—ofr
27 | tegal—custodian

28 (b) The child refuses to remai n under the reasonable
29 | care and custody of his or her parent, guardian, or |ega

30 | custodi an, as evidenced by repeatedly running away and failing
31| to conply with a court order; or

13
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(c) The child has failed to successfully conplete an
alternative treatnent programor to conply with a
court-ordered sanction and the child has been placed in a
residential programon at |east one prior occasion pursuant to
a court order under this chapter

(2) This section applies after other alternative,
| ess-restrictive renedi es have been exhausted. The court nmay
order that a child be placed in a staff-seeture shelter. The
departnent, or an authorized representative of the departnent,
nmust verify to the court that a bed is available for the
child. If the departnent or an authorized representative of
the departnent verifies that a bed is not available, the
departnent shall wH+ place the child' s nane on a waiting
list. The child who has been on the waiting list the |Iongest
shal | wH+ get the next avail able bed.

(3) The court shall order the parent, guardian, or
| egal custodian to cooperate with efforts to reunite the child
with the famly, participate in counseling, and pay all costs
associated with the care and counseling provided to the child
and famly, in accordance with the famly's ability to pay as
determ ned by the court. Commitnent of a child under this
section is designed to provide residential care on a tenporary
basis. Such conmitnent does not abrogate the | ega
responsibilities of the parent, guardi an, or |egal custodian
with respect to the child, except to the extent that those
responsibilities are tenporarily altered by court order

(4) While a child is in a staff-—secure shelter, the
child shall receive education cormmensurate with his or her
grade | evel and educational ability.

(5) If achild has not been reunited with his or her
parent, guardian, or |egal custodian at the expiration of the

14
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1| 90-day conmitnent period, the court nay order that the child

2| remain in the staff—seeure shelter for an additional 30 days
3|if the court finds that reunification could be achieved within
4 | that period.

5 (6) The departnent is deemed to have exhausted the

6 | reasonabl e renedi es offered under this chapter if, at the end
7| of the commitnent period, the parent, guardian, or |ega

8 | custodian continues to refuse to allowthe child to remain at
9 | hone or creates unreasonable conditions for the child's

10| return. If, at the end of the commitnent period, the child is
11| not reunited with his or her parent, guardian, or custodian

12 | due solely to the continued refusal of the parent, guardian

13 | or custodian to provide food, clothing, shelter, and parental
14 | support, the child is considered to be threatened with harm as
15| a result of such acts or om ssions, and the court shall direct
16 | that the child be handled in every respect as a dependent

17 | child. Jurisdiction shall be transferred to the Departnent of
18 | Children and Fanmily Services and the child' s care shall be

19 | governed under parts Il and IIl of chapter 39.

20 (7) The court shall review the child' s comm tnent once
21| every 45 days as provided in s. 984.20. The court shal

22 | determine if the parent, guardian, or custodi an has reasonably
23| participated in and financially contributed to the child's

24 | counseling and treatnent program The court shall also

25 | determ ne whether the departnent's efforts to reunite the

26 | famly have been reasonable. If the court finds an inadequate
27 | I evel of support or participation by the parent, guardian, or
28 | custodian prior to the end of the commtnment period, the court
29 | shall direct that the child be handled in every respect as a
30 | dependent child. Jurisdiction shall be transferred to the

31
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1| Departnent of Children and Fanmily Services and the child's

2| care shall be governed under parts |l and Il of chapter 39.
3 (8) If the child requires residential nental health
4 | treatnment or residential care for a devel opnental disability,
5| the court shall refer the child to the Departnent of Children
6| and Fam |y Services for the provision of necessary services.
7 Section 9. Subsection (3) of section 984.226, Florida
8| Statutes, is anended to read:

9 984. 226 Physically secure setting.--

10 (3) When a child is adjudicated as a child in need of
11 | services by a court, the court nmay order the child to be

12 | placed in a physically secure setting authorized in this

13 | section if the child has:

14 (a) Failed to appear for placenent in a staff-secure
15| shelter under s. 984.225, or failed to conply with any other
16 | provision of a valid court order relating to such pl acenent
17 | and, as a result of such failure, has been found to be in

18 | direct or indirect contenpt of court; or

19 (b) Run away from a staff-sectre shelter follow ng
20 | pl acenent under s. 984.225 or s. 984.09.
21
22 | The departnent or an authorized representative of the
23 | departnment nust verify to the court that a bed is avail able
24 | for the child. If a bed is not available, the court nust stay
25| the placenent until a bed is available, and the departnent
26 | must place the child' s nane on a waiting list. The child who
27 | has been on the waiting list the longest has first priority
28 | for placenment in the physically secure setting.
29 Section 10. Subsections (34), (51), and (52) of
30| section 985.03, Florida Statutes, are repeal ed, subsections
31| (35) through (59) are renunbered as subsections (34) through

16
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1| (56), respectively, and present subsections (18), (19), (45),
2| (47), and (56) of said section are anended, to read:

3 985.03 Definitions.--Wen used in this chapter, the
4 term

5 (18) "Detention care" neans the tenporary care or

6 | supervision of a child tA—seecure—nonsecure—or—hone

7 | detent+oen, pending a court adjudication or disposition or

8 | execution of a court order, either in secure detention or on
9| detention status, which may include the use of electronic

10 | nonitoring, in conjunction with a court-ordered condition of
11 | confinenent to a designated residence during designated hours.
12 | Fhere—are—three—types—of—detention—care—asfotHows-

13 . -on"

N
~N o

27 | ptracerent—

28 (19) "Detention center or facility" neans a facility
29 | used, pendi ng court adjudication or disposition or execution

30 | of court order,for the tenporary care of a child alleged or

31| found to have conmitted a violation of law. A detention

17
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center or facility shall may provide secure er—rnoensecure
custody. A facility used for the comm tnent of adjudicated
delinquents shall not be considered a detention center or
facility.
(44) (45 "Residential commtment |evel"” neans the

| evel of security provided by prograns that service the
supervi sion, custody, care, and treatnent needs of comitted
children. Sections 985.3141 and 985. 404(4) (+3)yapply to
children placed in prograns at any residential conmtnent
level. The levels of residential conmtment are as foll ows:

(a) Lowrisk residential.--Prograns or program nodels
at this commtnent level are residential but nay allow youth
to have unsupervi sed access to the community. Youth assessed
and classified for placenent in prograns at this conmtnment
| evel represent a lowrisk to thenselves and public safety but
do require placenent and services in residential settings.
Chi | dren who have been found to have conmitted deli nquent acts
that involve firearns, delinquent acts that are sexua
of fenses, or delinquent acts that would be life felonies or
first degree felonies if comitted by an adult shall not be
committed to a programat this |evel

(b) Moderate-risk residential.--Prograns or program
nodel s at this commtnent |evel are residential but may all ow
youth to have supervised access to the comunity. Facilities
are either environnentally secure, staff secure, or are
har dwar e-secure with walls, fencing, or |ocking doors.
Facilities shall provide 24-hour awake supervision, custody,
care, and treatnent of residents. Youth assessed and
classified for placenent in prograns at this conmitnent |evel
represent a noderate risk to public safety and require cl ose
supervision. The staff at a facility at this conmitnent |evel

18
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may seclude a child who is a physical threat to hinself or
hersel f or others. Mechanical restraint may al so be used when
necessary.

(c) High-risk residential.--Prograns or program nodels
at this commtment |evel are residential and shall not allow
youth to have access to the community. Facilities are
har dwar e-secure with perineter fencing and | ocki ng doors.
Facilities shall provide 24-hour awake supervision, custody,
care, and treatnent of residents. Youth assessed and
classified for this | evel of placenent require close
supervision in a structured residential setting. Placenent in
prograns at this level is pronpted by a concern for public
safety that outwei ghs placenent in prograns at |ower
commtnent levels. The staff at a facility at this conmtnent
| evel nmay seclude a child who is a physical threat to hinself
or herself or others. Mechanical restraint may al so be used
when necessary. The facility may provide for single cel
occupancy.

(d) Maximumrisk residential.--Prograns or program
nodel s at this commtnent |evel include juvenile correctiona
facilities and juvenile prisons. The prograns are long-term
residential and shall not allow youth to have access to the
community. Facilities are nmaxi mum custody hardware-secure
with perinmeter security fencing and | ocking doors. Facilities
shal | provi de 24-hour awake supervision, custody, care, and
treatnent of residents. The staff at a facility at this
commtnent |evel may seclude a child who is a physical threat
to hinself or herself or others. Mechanical restraint nay
al so be used when necessary. The facility shall provide for
single cell occupancy, except that youth nay be housed
together during prerelease transition. Youth assessed and

19
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classified for this |evel of placenent require close
supervision in a maxi num security residential setting.
Placenent in a programat this level is pronpted by a
denonstrated need to protect the public.

(46) (47 "Secure detention eenter—or—faciHty" nmeans
tenmporary custody of a child while the child is under the

physical restriction of a detention center or facility &

st o it : I F
ehit+dren, pendi ng adj udi cation, disposition, or placenent.

(53) {56) "Tenporary rel ease" neans the terns and

condi tions under which a child is tenporarily released froma
commtnent facility or allowed hone visits. No sooner than 30

days prior to the child's antici pated date of successfu

conpl etion of the residential placenent conponent of the

commtnent, a child commtted to a | owrisk, noderate-risk, or

hi gh-risk residential programmy be all owed tenporary rel ease

for purposes of facilitating successful transition out of

residential placenent and into the hone community. Such

periods of tenporary release froma residential program nay

not exceed 3 consecutive days. No |later than 15 days prior to

the first anticipated date of tenporary rel ease, the

residential programshall provide the appropriate state

attorney, juvenile probation officer, and court with notice of

i ntent concerning the tenporary release. The court nay hold a

hearing to determ ne whether tenporary rel ease should be

permitted upon its own nption or upon notion by a party

objecting to such release. If no notion for hearing is nade

prior to the first anticipated date of tenporary rel ease, the

tenporary rel ease shall be deened approved. H—the—tenporary
I o I ol C e faciHty-
et o el faciHty- . ol o ol
20
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iyt I e I I
I byt he—ehitd—t4 | " e

The ternftenporary rel ease"includes periods during which the

child is supervised pursuant to a conditional release program
or a period during which the child is supervised by a juvenile
probation officer or other nonresidential staff of the
departnment or staff enployed by an entity under contract with
t he depart nent.

Section 11. Subsection (4) of section 985.201, Florida
Statutes, is anended to read:

985.201 Jurisdiction.--

(4) &y Notwithstanding s.ss-—743.07, 98522998523~
ant—985-—23%,-and except as provided in this section and s.
985. 233 s5—98531t—=and—985-—313, when the jurisdiction of any
child who is alleged to have committed a del i nquent act or

violation of lawis obtained, the court shall retain
jurisdiction, unless relinquished by its order, until the
child reaches 19 years of age, with the sane power over the
child that the court had prior to the child beconing an adult.
The court may continue to retain jurisdiction of the child

beyond the child's 19th birthday in accordance with the

fol | owi ng:

(a) tb)y1— The court may retain jurisdiction over a
child conmitted to the departnent for placenent in a juvenile
prison or in a high-risk or maxi mumrisk residential
commtnment programto allow the child to participate in a
juvenil e conditional release program pursuant to s. 985. 316.
In no case shall the jurisdiction of the court be retained
beyond the child's 22nd birthday. However, if the child is
not successful in the conditional rel ease program the
departnent may use the transfer procedure under s. 985. 404.

21
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(b)2+ The court may retain jurisdiction over a child
committed to the departnent for placenent in an intensive
residential treatnment programfor 10-year-old to 13-year-old
of fenders, in the residential comiitnent programin a juvenile
prison, in a residential sex offender program or in a program
for serious or habitual juvenile offenders as—provided—n—s—
985-311+or—s—985-3% until the child reaches the age of 21
The court may exercise jurisdiction retention solely for the

purpose of allowing the child to conpl ete such program +H—the

: hig tlod o o ot b d
el I he ehitd Lot he .

£ ond . I o ol . . . L
. . o ol f ond I

feor—serious—or—habituval—juvenite—offenders—Such jurisdiction

retention does not apply for other prograns, other purposes,

or new of fenses.

(c) The court may retain jurisdiction over a child and
the child's parent or |egal guardian whomthe court has
ordered to pay restitution until the restitution order is
satisfied or until the court orders otherwise. If the court
retains such jurisdiction after the date upon which the
court's jurisdiction would cease under this section, it shal
do so solely for the purpose of enforcing the restitution
order. The terns of the restitution order are subject to the
provisions of s. 775.089(5).

(d) This subsection does not prevent the exercise of
jurisdiction by any court having jurisdiction of the child if
the child, after becoming an adult, comrits a violation of
| aw.

22
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1 Section 12. Paragraphs (b) and (d) of subsection (1)

2| of section 985.207, Florida Statutes, are anended to read:

3 985. 207 Taking a child into custody. --

4 (1) A child may be taken into custody under the

5] foll owi ng circunstances:

6 (b) For a delinquent act or violation of |aw, pursuant
7|to Florida law pertaining to a lawful arrest. If such

8 | deli nquent act or violation of law would be a felony if

9| committed by an adult or involves a crine of violence or

10| terrorism the arresting authority shall imediately notify
11| the district school superintendent, or the superintendent's
12 | desi gnee, of the school district with educational jurisdiction
13| of the child. Such notification shall include other education
14 | providers such as the Florida School for the Deaf and the

15| Blind, university devel opnental research schools, and private
16 | el ementary and secondary schools. The information obtained by
17 | the superintendent of schools pursuant to this section nust be
18 | rel eased within 48 hours after receipt to appropriate schoo
19 | personnel, including the principal of the child s school, or
20| as otherwi se provided by |law. The principal nust i mediately
21| notify the child's inmedi ate cl assroomteachers. Information
22 | provided by an arresting authority pursuant to this paragraph
23 | may not be placed in the student's permanent record and shal
24 | be renoved fromall school records no |ater than 9 nonths
25| after the date of the arrest.
26 (d) By a l|aw enforcenent officer who has probabl e
27 | cause to believe that the child is in violation of the
28 | conditions of the child's court-ordered detention supervision
29 | probati on, here—detention—postecomm-tnent—probation,or
30| conditional release supervision or that the child has escaped
31| fromconmtnment.
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1

2| Nothing in this subsection shall be construed to allow the

3| detention of a child who does not neet the detention criteria
41in s. 985.215.

5 Section 13. Subsection (1) of section 985. 2075,

6| Florida Statutes, is anended to read:

7 985. 2075 Youth custody officer.--

8 (1) There is created within the Departnent of Juvenile
9| Justice the position of youth custody officer. The duties of
10 | each youth custody officer shall be to take youth into custody

11| if the officer has probable cause to believe that the youth
12 | has violated the conditions of probation, court-ordered hoere
13 | detention supervision, or conditional release;—or

14 | postecommtrent—probation, or has failed to appear in court

15| after being properly noticed. The authority of the youth

16 | custody officer to take youth into custody is specifically

17| linmted to this purpose.

18 Section 14. Subsections (1) and (2) and paragraph (a)
19 | of subsection (3) of section 985.213, Florida Statutes, are
20 | anended to read:

21 985.213 Use of detention.--

22 (1) Al determ nations and court orders regarding the
23 | use of secur e—nonsecure—or—hoere detenti on care or detention
24 | supervision, which may include the use of electronic

25| nonitoring, in conjunction with a court-ordered condition of
26 | confinenent to a designated residence during designated hours
27 | prior to disposition shall be based primarily upon findings
28 | that the child:

29 (a) Presents a substantial risk of not appearing at a
30 | subsequent heari ng;

31
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1 (b) Presents a substantial risk of inflicting bodily
2 | harmon others as evidenced by recent behavior

3 (c) Presents a history of conmitting a property

4| offense prior to adjudication, disposition, or placenent;

5 (d) Has committed contenpt of court by:

6 1. Intentionally disrupting the adm nistration of the
7] court;

8 2. Intentionally disobeying a court order; or

9 3. Engaging in a punishable act or speech in the

10 | court's presence whi ch shows di srespect for the authority and
11| dignity of the court; ofr

12 (e) Requests protection frominmnent bodily harm or
13 (f) |Is charged with an act of terrorismas defined in
14 | s. 775. 30.

15 (2)(a) Except as provided in ss. 985.2311, 985.2312,
16 | and 985.2313,all determ nations and court orders regarding

17 | placenent of a child into detention care shall conply with al
18 | requirenents and criteria provided in this part and shall be
19 | based on a risk assessnent of the child, unless the child is
20 | placed into detention care as provided in subparagraph (b)3.
21 (b)1. The risk assessnment instrunent for detention

22 | care placenent deterninations and orders shall be devel oped by
23 | the Departnent of Juvenile Justice in agreenent with

24 | representatives appointed by the followi ng associations: the
25| Conference of Circuit Judges of Florida, the Prosecuting

26 | Attorneys Association, the Public Defenders Association, the
27 | Florida Sheriffs Association, and the Florida Associ ati on of
28 | Chiefs of Police. Each association shall appoint two

29 | i ndividual s, one representing an urban area and one

30| representing a rural area. The parties involved shal

31| evaluate and revise the risk assessnent instrunent as is

25
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consi dered necessary using the nethod for revision as agreed
by the parties. The risk assessnent instrunent shall take into
consi deration, but need not be linmted to, prior history of
failure to appear, prior offenses, offenses comitted pending
adj udi cation, any unlawful possession of a firearm any charge
i nvolving an act of terrorismtheft of a notor vehicle or

possession of a stolen notor vehicle, and probation status at
the tinme the child is taken into custody. The risk assessnent
i nstrunent shall also take into consideration appropriate
aggravating and nitigating circunstances, and shall be
designed to target a narrower popul ation of children than s.
985.215(2). The risk assessnent instrument shall al so include
any information concerning the child's history of abuse and
negl ect. The risk assessnent shall indicate whether detention
care is warranted, and, if detention care is warranted,

whet her the child should be placed into secure—nensectre—ot
hetre detention care or under detention supervision, which may

i nclude the use of electronic nonitoring, in conjunction with

a court-ordered condition of confinement to a designated

resi dence during designated hours.

2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

3. Achild who is charged with conmmtting an of fense
of donestic violence as defined in s. 741.28(1) and who does
not neet detention criteria my be held in secure detention if
the court nmakes specific witten findings that:

a. Respite care for the child is not avail able; and

b. It is necessary to place the child in secure
detention in order to protect the victimfrominjury.

26
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1

2| The child may not be held in secure detention under this

3 | subparagraph for nore than 48 hours unless ordered by the

4| court. After 48 hours, the court shall hold a hearing if the
5| state attorney or victimrequests that secure detention be

6 | continued. The child nmay continue to be held in detention care
7]1if the court nakes a specific, witten finding that detention
8| care is necessary to protect the victimfrominjury. However,
9| the child may not be held in detention care beyond the tine
10| limts set forth in s. 985.215.

11 4. For a child who is under the supervision of the

12 | departnent or a designated agent of the departnent, which nay
13 | include the use of electronic nonitoring, in conjunction with
14| a court-ordered condition of confinenent to a designated

15 | resi dence duri ng desi gnated hours, through probati on, honre

16 | detention,—nonsecure—detenttoen—condi ti onal rel ease,

17 | posteommtrent—probation—or comitnent and who is charged

18| with committing a new offense, the risk assessnent instrunent
19 | may be conpl eted and scored based on the underlying charge for
20 | which the child was placed under such the supervision ef—the
21 | departrent and t he new of f ense.

22 (3)(a) Wiile a child who is currently enrolled in

23 | school is under detention supervision, which nay include the
24 | use of electronic nonitoring, in conjunction with a condition
25| of confinenent to a designated residence during designated

26 | hour s iA—rRonsecure—or—hore—detention—<care, the child shal

27 | continue to attend school unless otherw se ordered by the

28 | court.

29 Section 15. Subsection (1) of section 985.214, Florida
30| Statutes, is anended to read:

31 985.214 Prohibited uses of detention.--

27
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(1) Achild alleged to have conmitted a delinquent act
or violation of law nay not be placed into secur e;—noensecure;
or—hore detention care or placed under the supervision of the

departnent, which supervision may include the use of

el ectronic nmonitoring, in conjunction with a court-ordered

condition of confinenent to a designated residence during

desi gnated hours,for any of the foll owi ng reasons:

(a) To allow a parent to avoid his or her |egal
responsibility.

(b) To pernmit nore convenient adninistrative access to
t he chil d.

(c) To facilitate further interrogation or
i nvestigation.

(d) Due to a lack of nore appropriate facilities.

Section 16. Subsections (1), (2), (6), (8), and (9),
par agraphs (a), (c), (d), and (g) of subsection (5),
paragraphs (a) and (b) of subsection (10), and paragraph (b)
of subsection (11) of section 985.215, Florida Statutes, are
amended to read:

985.215 Detention.--

(1) The juvenile probation officer shall receive
custody of a child who has been taken into custody fromthe
| aw enforcenent agency and shall review the facts in the |aw
enforcenent report or probable cause affidavit and nmake such
further inquiry as may be necessary to determ ne whether
detention care is required.

(a) During the period of time fromthe taking of the
child into custody to the date of the detention hearing, the
initial decision as to the child's placenent into secure
detention care or under detention supervision, which may

i nclude the use of electronic nmonitoring, in conjunction with
28
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a condition of confinenent to a designated residence during
desi ghat ed hour s;—hensecure—detention—care—or—hore—detention
care shall be made by the juvenile probation officer pursuant
to ss. 985.213 and 985. 214.

(b) The juvenile probation officer shall base the

deci sion whether or not to place the child into secure
detention care or under detention supervision, which may

i nclude the use of electronic nmonitoring, in conjunction with

a condition of confinenent to a designated residence during
desi ghat ed hour s;—henre—detenti-on—care,—ot—hohsecure—detention
eare on an assessnent of risk in accordance with the risk

assessnent instrument and procedures devel oped by the
Departnent of Juvenile Justice under s. 985.213. However, a
child charged with possessing or discharging a firearmon
school property in violation of s. 790.115 or charged with an

act of terrorismas defined in s. 775.30 shall be placed in

secure detention care.

(c) If the juvenile probation officer deternines that
a child who is eligible for detention based upon the results
of the risk assessnent instrument should be rel eased, the
juvenil e probation officer shall contact the state attorney,
who may authorize release. If detention is not authorized, the
child may be rel eased by the juvenile probation officer in
accordance with s. 985.211.

Under no circunstances shall the juvenile probation officer or
the state attorney or | aw enforcenent officer authorize the
detention of any child in a jail or other facility intended or
used for the detention of adults, w thout an order of the
court.

29
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(2) Subject to the provisions of subsection (1), a
child taken into custody and pl aced under detention

supervi sion, which may include the use of electronic

nonitoring, in conjunction with a condition of confinenent to
a desi gnated residence during desi gnated hours inte—ronsecure
of—hoerre—detention—care or detained in secure detention care
prior to a detention hearing nmay continue to be detained by

the court if:

(a) The child is alleged to be an escapee or an
absconder froma commitnent program a probation program or
conditional release supervision, or is alleged to have escaped
while being lawfully transported to or from such program or
supervi si on.

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony.

(c) The child is charged with a delingquent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mm nent physical threat
to his or her personal safety.

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28(1) and is detained
as provided in s. 985.213(2)(b)3.

(e) The child is charged with possession or
di scharging a firearmon school property in violation of s.
790. 115.

(f) The child is charged with an act of terrorismas
defined in s. 775.30.
(g)tfH)> The child is charged with a capital felony, a

life felony, a felony of the first degree, a felony of the

second degree that does not involve a violation of chapter

893, or a felony of the third degree that is also a crine of
30
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1| violence, including any such offense involving the use or

2 | possession of a firearm

3 (h)tg) The child is charged with any second degree or

4 third degree felony involving a violation of chapter 893 or

5] any third degree felony that is not also a crine of violence,
6 | and the child:

7 1. Has a record of failure to appear at court hearings
8 | after being properly notified in accordance with the Rul es of
9| Juvenil e Procedure;

10 2. Has a record of law violations prior to court

11 | heari ngs;

12 3. Has already been detained or has been rel eased and
13 ] is awaiting final disposition of the case;

14 4. Has a record of violent conduct resulting in

15| physical injury to others; or

16 5. Is found to have been in possession of a firearm
17 (i)th)y The child is alleged to have violated the

18 | conditions of the child s court-ordered detention, probation,
19 | or conditional release supervision and qualifies to be held in
20 | secure detention pursuant to the provisions of s.

211 985.213(2)(b)4. O herw se, such Hewever—a chil d detained

22 | under—this—paragraph may be held only under inA—a—eenseguence
23 | whirt—as—provided—+n—s—98523Hb{a)yt—e—tH—a—conseguence—uhit
24 | irshot—avattabte—the—chitd—shalH—beplaced—on—hore detention
25 | supervision, which may i nclude the use of wtf electronic

26 | nonitoring. Notwi thstanding any other provision of law, a

27 | child who is taken into custody and detai ned pursuant to the
28 | provisions of this paragraph for a second or subsequent

29 | violation of such supervision while awaiting disposition of

30 | any pending of fense against the child or while awaiting

31| residential placenent by the departnent may be pl aced pursuant

31
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to s. 985.2313(3)(b) in a lowrisk or noderate-risk
residential programserving that judicial circuit until such

di sposition or placenent.
(j)t) The child is detained on a judicial order for
failure to appear and has previously willfully failed to

appear, after proper notice, for an adjudicatory hearing on
the sane case regardless of the results of the risk assessnent
instrunent. A child may be held in secure detention for up to
72 hours in advance of the next schedul ed court hearing
pursuant to this paragraph. The child's failure to keep the
clerk of court and defense counsel informed of a current and
valid mailing address where the child will receive notice to
appear at court proceedi ngs does not provide an adequate
ground for excusal of the child' s nonappearance at the

heari ngs.

(k)5 The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, at two or nore court hearings of
any nature on the sane case regardl ess of the results of the
ri sk assessnent instrunent. A child may be held in secure
detention for up to 72 hours in advance of the next schedul ed
court hearing pursuant to this paragraph. The child's failure
to keep the clerk of court and defense counsel informed of a
current and valid nmailing address where the child will receive
notice to appear at court proceedi ngs does not provide an
adequat e ground for excusal of the child' s nonappearance at
t he heari ngs.

A child who neets any of these criteria and who is ordered to

be detai ned pursuant to this subsection shall be given a

hearing within 24 hours after being taken into custody. The
32
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pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize
the results of the risk assessnent perfornmed by the juvenile
probation officer and, based on the criteria in this
subsection, shall determ ne the need for conti nued detention
A child placed into secure—nonsecure—or—hore detention care
or under detention supervision, which may include the use of

el ectronic nonitoring, in conjunction with a condition of

confinenent to a designated residence during designated hours

may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent
instrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or as otherw se provided in subsection (10)

or—paragraph—(16){ed)y, when a child is placed into secure o+

nensecure detention care, under detention supervision, which

may include the use of electronic nonitoring, in conjunction

with a condition of confinenent to a designated residence

during designated hours,or into a respite hone or other

pl acement pursuant to a court order followi ng a hearing, the
court order nust include specific instructions that direct the
rel ease of the child fromsuch placenent no later than 5 p. m
on the last day of the detention period allowed by | aw or any

| esser period of detention specified in the order of the

court. The child shall be released fromdetention care as

di rected by such order unl ess paragraph—{(5-{b)—or—paragraph
33
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2 | untess—thereqguirenents—of—such—appHcablteprovistonhave—been
3 | met—or an order of continuance has been granted pursuant to

4 | paragraph (5)(f) or continued detention is authorized by

5| operation of |aw

6 (5)(a) A child may not be placed into or held in

7 | secur e—nonsecure—or—hoere detention care or under detention
8 | supervision, which may include the use of electronic

9| nonitoring, in conjunction with a condition of confinenent to
10 | a designated residence during designated hours for |onger than
11| 24 hours unless the court orders such detention care or

12 | supervision, and the order includes specific instructions that
13| direct the release of the child from such detention care, in
14 | accordance with subsection (2). The order shall be a fina

15| order, reviewabl e by appeal pursuant to s. 985.234 and the

16 | Florida Rul es of Appellate Procedure. Appeals of such orders
17 | shall take precedence over other appeal s and ot her pending

18 | matters.

19 (c) Except as provided in paragraph (g), a child nmay
20 | not be held in secure—nensecture;—or—hofre detention care or
21 | under detention supervision, which nmay include the use of
22 | electronic nmonitoring, in conjunction with a condition of
23 | confinenent to a designated residence during designated hours
24 | under a special detention order for nore than 21 days unl ess
25| an adjudi catory hearing for the case has been commenced in
26 | good faith by the court.
27 (d) Except as provided in paragraph (g), a child nmay
28 | not be held in secure—nensectre;—or—hofre detention care or
29 | under detention supervision, which nmay include the use of
30| electronic nmonitoring, in conjunction with a condition of
31| confinenent to a designated residence during designated hours

34
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 CS/HB 1763
187-992- 02

for nmore than 15 days following the entry of an order of
adj udi cat i on.
(g) The court may all ow the continued detention of a

child under the foll ow ng circunstances:

1. Upon good cause being shown that the nature of the
charge requires additional tinme for the prosecution or defense
of the case, the court nmay extend the tine linmts for
detention specified in paragraph (c) an additional 9 days if
the child is charged with an offense that would be, if
commtted by an adult, a capital felony, alife felony, a
felony of the first degree, or a felony of the second degree
i nvol vi ng vi ol ence agai nst any individual; or

2. Upon nmeking a specific, witten finding that

detention care is necessary to ensure public safety in the

case of a child who is charged with an act of terrorismas

defined in s. 775.30 subsequent to a hearing on its own notion

or that of any party prior to the expiration of the detention

time linmts specified in this subsection

(6) ta)r When any child is placed into securer
pensecdure—or—hore detention care, under detention
supervi sion, which may include the use of electronic

nonitoring, in conjunction with a condition of confinenent to

a desi gnated residence during designated hours,or into other

pl acement pursuant to a court order followi ng a detention

hearing, the court shall proceed in accordance with s. 985. 24
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(8) If achildis detained pursuant to this section

N
S

t he Departnent of Juvenile Justice may transfer the child from

N
ol

detenti on supervision, which may include the use of electronic

N
o

nonitoring, in conjunction with a condition of confinenent to

N
~

a desi gnated residence during desi gnated hours nensecure—of
herre—detentionr—care to secure detention care only if
significantly changed circunstances warrant such transfer

W NN
o ©

(9) If achildis on release status and not detai ned

w
=

pursuant to this section, the child may be placed into securey;
38
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1 | rensecures—o+—honRre detention care or under detention

2 | supervision, which may include the use of electronic

3| monitoring, in conjunction with a condition of confinenent to

4 | a designated residence during desi gnated hours only pursuant

5]to a court hearing in which the original risk assessnent

6 | instrunent, rescored based on newy di scovered evi dence or

7 | changed circunstances with the results recommendi ng detention

8| is introduced into evidence.

9 (10)(a)1. The court shall order all children who are
10 | adj udi cated del i nquent and awaiting placenent in a residential
11| conmitnent programto be placed, or to continue placenent, in
12 | detention care. However, a child may only be placed in secure
13 | detention care upon neeting the detention adnission criteria
14 | in accordance with this section. Children who do not neet the
15 ) criteria for placenent into secure detention care nay be
16 | pl aced under detention supervision, which nmay include the use
17 | of electronic nonitoring, in conjunction with a condition of
18 | confinenent to a designated residence during designated hours.

25 2. If the child is conmtted to a noderate-risk

26 | residential program the departnent may seek an order fromthe
27 | court authorizing continued detention for the & specific

28 | period of tine necessary for the appropriate residential

29 | pl acenent of the child. However, such continued detention in
30 | secure detention care nmay not exceed 15 days after conmitnent,
31

39
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excl udi ng Saturdays, Sundays, and |egal holidays, and except

as otherwi se provided in this subsection

reRt-torng—

(b) A child who is placed under detention supervision

whi ch may include the use of electronic nonitoring, in

conjunction with a condition of confinenent to a designated
resi dence during designated hours ia—here—detention—care;

I . ’ I I .
wHth—etect+ronte—renttoring, while awaiting placenent in a

| owrisk or noderate-risk program nay be held in secure

detention care for 5 days, if the child violates the
condi tions of such nmonitoring or confinenent the—hene
detention—care—the nensecduredetention—care—or—the
etectrone—roRt-tortng—agreerent. For any subsequent

violation, the court nay inpose an additional 5 days in secure

detention care.

(11)

(b) When a juvenile sexual offender, pursuant to this
subsection, is released fromdetention care or supervision, or

is transferred fromsecure detention to detention supervision

whi ch may include the use of electronic nonitoring, in

conjunction with a condition of confinenent to a designated
resi dence during desi gnated hours hore—detention—or—nonsecure
detention, detention staff shall immediately notify the
appropriate | aw enforcenent agency and school personnel

Section 17. Subsections (2) and (5) of section
985.216, Florida Statutes, are anended to read:
40
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985. 216 Punishrment for contenpt of court; alternative
sanctions. - -

(2) PLACEMENT IN A SECURE FACILITY.--A child may be
placed in a secure facility for purposes of punishnment for
contenpt of court if alternative sanctions are unavail abl e or
i nappropriate, or if the child has already been ordered to
serve an alternative sanction but failed to conply with the
sancti on.

&) A delinquent child who has been held in direct or
i ndirect contenpt may be placed in a secure detention facility

© 00 N o O WDN PP

N
_ O

not to exceed 5 days for a first offense and not to exceed 15

=
N

days for a second or subsequent offense.

N N
o Ol

(5) ALTERNATI VE SANCTI ONS COCRDI NATOR. --There is

27 | created the position of alternative sanctions coordi nator

28 | within each judicial circuit, pursuant to subsection (3). Each
29 | alternative sanctions coordi nator shall serve under the

30| direction of the chief admnistrative judge of the juvenile

31| division as directed by the chief judge of the circuit. The

41
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alternative sanctions coordinator shall act as the liaison
between the judiciary, |ocal departnent officials, district
school board enpl oyees, and | ocal |aw enforcenent agenci es.
The alternative sanctions coordinator shall coordinate within
the circuit community-based alternative sanctions, tnetuding
nensecure—detent-on—prograns,-comunity service projects, and
ot her juvenile sanctions, in conjunction with the circuit plan
i mpl erented in accordance with s. 790.22(4)(c).

Section 18. Subsection (4) of section 985.228, Florida
Statutes, is anended to read:

985. 228 Adj udi catory hearings; w thheld adjudications;
orders of adjudication.--

(4) If the court finds that the child naned in the
petition has commtted a delinquent act or violation of |aw
it my, in its discretion, enter an order stating the facts
upon which its finding is based but w thhol di ng adj udi cation

of delinquency and placing the child in a probation program
pursuant to the provisions of s. 985.2311 under—the
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1 | erder—shatt—inetude—a—tineingpurstant—to—theproceedings

2 | deseribed—n—s—985-23(H{d). If the court later finds that

3| the child has not conplied with the rules, restrictions, or

4| conditions of the community-based program the court may,

5| after a hearing to establish the lack of conpliance, but

6 | without further evidence of the state of delinquency, enter an
7 | adj udi cati on of delinquency and shall thereafter have ful

8 | authority under this chapter to deal with the child as

9 | adj udi cat ed.

10 Section 19. Subsection (1) of section 985.229, Florida
11| Statutes, is anended to read:

12 985. 229 Predisposition report; other evaluations.--

13 (1) Upon a finding that the child has comritted a

14 | del i nquent act, the court shall may order a predisposition

15| report regarding the eligibility of the child for disposition
16 | other than by adjudication and commitnent to the departnent or
17 | for disposition of adjudication, conmitnent to the departnent,
18 | and, if appropriate, assignnent of a residential conmmtnent

19 | I evel. The predisposition report nmay be waived by the court,
20| with the agreenent of the parties, if a predisposition report
21| concerning the child has been conpleted within the past year
22 | The predisposition report shall be the result of the
23 | mul tidisciplinary assessnent when such assessnent is needed,
24 | and of the classification and placenent process, and it shal
25| indicate and report the child's priority needs,
26 | reconmendations as to a classification of risk for the child
27| in the context of his or her program and supervision needs,
28 | and a plan for treatnent that recomends the nbst appropriate
29 | pl acenent setting to neet the child' s needs with the m ni mum
30 | program security that reasonably ensures public safety. A
31| predisposition report shall be ordered for any child for whom

43
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a residential commitnent disposition is anticipated or
reconmended by an officer of the court or by the department. A
conpr ehensi ve eval uation for physical health, nmental health,
subst ance abuse, acadenic, educational, or vocational problens
shal|l be ordered for any child for whoma residential

comm tnent disposition is anticipated or reconmended by an

of ficer of the court or by the departnent. If a conprehensive
eval uation is ordered, the conprehensive eval uation shall be

conpleted within 20 days after the date ordered. The

predi sposition report shall include a sutmmary of the
conpr ehensi ve eval uation. The predi sposition report shall be
submitted to the court upon conpletion of the report but no
| ater than 48 hours prior to the disposition hearing. The
predi sposition report shall not be reviewed by the court
wi thout the consent of the child and his or her |egal counsel
until the child has been found to have conmitted a delinquent
act .

Section 20. Section 985.231, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 985.231, F.S., for present text.)

985. 231 Powers of disposition in delinguency

cases.--The court that has jurisdiction over an adjudi cated

delinquent child may, by an order stating the facts upon which

a determnation of a sanction and rehabilitative program was

nmade at the disposition hearing:

(1) Place the child in a probation program under the

supervi sion of the Departnent of Juvenile Justice, an

aut hori zed agent of the departnent, or any other person or

agency specifically authorized and appointed by the court

pursuant to the provisions of s. 985 2311
44

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 CS/HB 1763
187-992- 02

(2) Commit the child to the Departnent of Juvenile
Justice pursuant to the provisions of s. 985.2312.

Section 21. Section 985.2311, Florida Statutes, is
created to read

985. 2311 Probation.--Pursuant to the provisions of ss.
985. 228 and 985.231, the court may place a child in a
probation program under the supervision of the Departnment of

Juvenile Justice, an authorized agent of the departnent, or

any ot her person or agency specifically authorized and

appoi nted by the court pursuant to this section whether in the

child's own hone, in the hone of a relative of the child, or

in some other suitable place under such reasonabl e conditions

as the court may direct, subject to the foll ow ng:

(1) A probation programfor a child for whom

adj udi cati on has been withheld or for an adjudi cated

delinquent child shall include:

(a) A penalty conponent such as restitution in noney

or in kind, community service, a curfew, revocation or

suspension of the driver's license of the child, or other

nonr esi dential puni shnent appropriate to the offense.

(b) A rehabilitative conponent such as a requirenent

of participation in residential or nonresidential substance

abuse or nental health treatnent or school or other

educati onal program attendance.

Upon the recommendation of the departnent at the tinme of

di sposition, or subsequent to disposition pursuant to the

filing of a petition alleging a violation of the child's

conditions of probation, the court nmay order the child to

submt to randomtesting for the purpose of detecting and

nonitoring the use of al cohol or controll ed substances.
45
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1 (2) In carrying out the provisions of this part, the

2| court may order the natural parents, |egal custodian, or

3| guardian of a child who is found to have committed a

4 | delingquent act to participate in famly counseling and ot her

5| professional counseling activities deened necessary for the

6| rehabilitation of the child or to enhance the ability of the
7 | parents, legal custodian, or guardian to provide the child

8 | with adequat e support, guidance, and supervision. The court

9| my also order that the parent, |egal custodi an, or guardian
10 | support the child and participate with the child in fulfilling
11| a court-inposed sanction, including an order of restitution or
12 | conmunity service. The court nay al so order the parent, |ega
13 | custodian, or guardian to notify the court of any violation of
14 | supervision conditions by the child. In addition, the court

15| may use its contenpt powers as to the parent, |egal custodian
16 | guardian, or child in order to enforce a court-inposed

17 | sancti on.

18 (3)(a) The departnent shall provide a restrictiveness
19 | level classification scale for |evels of supervision that

20 | shall take into account the child's needs and the risks

21 | relative to probation supervision requirenents to reasonably
22 | ensure public safety.

23 (b) Probation prograns for children shall be

24 | supervi sed by the departnent or by any other person or agency
25 | specifically authorized by the court. These prograns shal

26 | include, but are not limted to, structured or restricted

27 | activities as described in this section and shall be designed
28 | to encourage the child toward acceptable and functional social
29 | behavior. |f supervision or a programof community service is
30| ordered by the court, the duration of such supervision or

31| program shall be consistent with any treatnent and

46
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rehabilitation needs identified for the child. The term of

any order placing a child in a probation programshall be for

an indefinite period of tine, but may not exceed the termfor

whi ch a sentence could be inposed if the child were found

guilty of the charge in the adult system except that the

duration of such supervision or programfor an offense that is

a m sdeneanor of the second degree, or is equivalent to a

m sdenmeanor of the second degree, may be for a period not to

exceed 6 nonths.

(c) When restitution is ordered by the court, the

anount of restitution nay not exceed an anount the child and

the parent or guardi an coul d reasonably be expected to pay or

make. If the court orders the child to nake restitution in

noney, the court nmay al so require the execution of a

prom ssory note cosigned by the child' s parent or guardi an or

require restitution in kind for any damage or | oss caused by

the child' s offense in a reasonabl e anbunt or nmanner to be

determined by the court. The clerk of the circuit court shal

be the receiving and di spensing agent for restitution

payrments. The court shall order the child or the child's

parent or guardian to pay to the office of the circuit court

an anount not to exceed the actual cost incurred by the clerk

as a result of receiving and di spensing restitution paynents.

The clerk shall notify the court if restitution is not nade

and the court shall take any further action that is necessary

against the child or the child' s parent or guardi an

(d) Unless otherw se provided by |aw, whenever a child

is required by the court to participate in any work program

under this part or whenever a child volunteers to work in a

specified state, county, nmunicipal, or conmunity service

organi zati on supervi sed work programor to work for the
47
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1|victim either as an alternative to nonetary restitution or as
2| a part of the rehabilitative or probation program the child
3]|is an enpl oyee of the state for the purposes of liability. In
4| determining the child s average weekly wage, unl ess otherw se
5| deternmined by a specific funding program all renuneration

6| received fromthe enployer is a gratuity and the child is not
7] entitled to any benefits otherw se payabl e under s. 440. 15,

8 | regardl ess of whether the child may be recei ving wages and

9 | remuneration fromother enploynent with another enpl oyer and
10 | regardl ess of the child s future wage-earning capacity.

11 (4)(a) The court may conduct judicial review hearings
12| for a child placed on probation for the purpose of fostering
13 | accountability to the judge and conpliance with other

14 | requirenents, such as restitution and community service. The
15| court nay allow early ternm nation of probation for a child who
16 | has substantially conplied with the terns and conditions of
17 | probati on.

18 (b) If the conditions of the probation or conditiona
19 | rel ease programare violated, the departnent or the state
20| attorney may bring the child before the court on an affidavit
21| alleging a violation of the program The state attorney shal
22 | represent the state in any hearing on the violation. Any child
23| who violates the conditions of probation nust be brought
24 | before the court if sanctions are sought.
25 (c) Achild taken into custody under s. 985.207 for
26 | violating the conditions of probation or conditional rel ease
27 | may be held in detention care in accordance with s. 985, 215.
28 | Notwithstanding s. 985.215, a child may be held in secure
29 | detention until such tine as the child is brought before the
30| court for a hearing to determ ne the existence of probable
31
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1| cause that the child violated the conditions of probation or
2| conditional release if the child:

3 1. Has a record of failure to appear at court hearings
4 | after being properly notified in accordance with the Florida
5| Rul es of Juvenil e Procedure;

6 2. Has a record of violations of law prior to court

7 | heari ngs;

8 3. Has a record of violent conduct resulting in

9| physical injury to others; or

10 4. |s found to have been in possession of a firearm
11

12 | The child shall be afforded a hearing within 24 hours after
13 | being taken into custody. Followi ng the hearing to deternine
14 | the exi stence of probable cause that the child violated the
15| conditions of probation, or if the violation involves a new
16 | charge of delinquency, the child may continue to be detained
17 | in accordance with s. 985. 215.

18 (d) If the child denies violating the conditions of

19 | probation or conditional release, the child nmay contest the
20| all egation of violation through counsel as provided in s.

211 985.203. Upon the child's admission, or if the court finds
22 | after a hearing that the child has violated the conditions of
23 | probation or conditional release, the court shall enter an
24 | order revoking, nodifying, or continuing probation or

25| conditional release. |In each such case, the court shall enter
26 | a new di sposition order and, in addition to the sanctions set
27 | forth in this paragraph, nmay inpose any sanction the court

28 | could have inposed at the original disposition hearing. |If
29 | the child is found to have violated the conditions of

30 | probation or conditional release, the court may:

31
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1 1. Modify or continue the child' s probation or

2| conditional rel ease program

3 2. Place the child pursuant to s. 985.2313(3)(b) in a
4 lowrisk or noderate-risk residential program serving that
5]judicial circuit for up to 5 days for a first violation and up
6| to 15 days for a second or subsequent violation

7 3. Subject to limtations specified in ss. 985.2312

8 | and 985. 2313, revoke probation or conditional rel ease and

9| commit the child to the departnent.

10

11| Nothing in this section shall be construed to lint the

12 | authority of the court to punish a violation of an order of
13 | the court in accordance with s. 985. 216.

14 (5) The court may retain jurisdiction over a child

15| placed in a probation programin accordance with the

16 | provisions of s. 985.201 unless the child is rel eased by the
17 | court on the notion of an interested party or on its own

18 | notion. The court nmay at any tine enter an order ending its
19 | jurisdiction over any child.

20

21| 1f a child who is placed in a probation programis attendi ng
22| or is eligible to attend public school and the court finds

23| that the victimor a sibling of the victimin the case is

24 | attending or may attend the sanme school as the child, the

25| court's placenent order shall include a finding pursuant to
26 | the proceedi ngs described in s. 985.23(1)(d). Any order made
27 | pursuant to this section shall be in witing as prepared by
28 | the clerk of court and may thereafter be nodified or set aside
29 | by the court.

30 Section 22. Section 985.2312, Florida Statutes, is

31| created to read
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985.2312 Conmmitnent to the Department of Juvenile
Justice.--Pursuant to the provisions of s. 985.231, the court

that has jurisdiction of an adjudi cated delinquent child nmay,

by an order stating the facts upon which a deternination of a

sanction and rehabilitative programwas made at the

di sposition hearing, commit the child to the care and cust ody

of the Department of Juvenile Justice under such reasonabl e

conditions as the court may direct, subject to the foll ow ng:

(1) Commitnent nust be for the purpose of exercising

active control over the child, including, but not linmted to,

custody, care, training, urine nonitoring, and treatnent of
the chil d.
(2)(a) Conmitnent to the departnent may be for the

pur pose of providing the child with an alternative residential

environnent, for the purpose of providing the child with

on-site school instruction in a structured-day, nonresidential

supervi sion program or for the purpose of transitioning the

child out of the residential placenent conponent of conm tnent

into the community through nonresidential supervision services

as part of a conditional release program |If the child is not

successful in the conditional rel ease program the departnent

nmay exercise its transfer authority in accordance with s.

985. 404 or proceed pursuant to the provisions of s.
985. 2311(5).
(b) If a conmitted child is eligible to attend public

school follow ng conpletion of a residential conmtnent

program or if the child is attending or is eligible to attend

public school while participating in a nonresidential

comm tnment program and the court finds that the victimor a

sibling of the victimin the case is or may be attendi ng the

same school as the child, the comm tnent order shall include a
51
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1| finding pursuant to the proceedi ngs described in s.

21 985.23(1)(d).

3 (3) Commitnent of the child to the departnent shal

4| specify a residential comitnent |evel as defined in s.

5] 985.03, subject to the limtations provided in subsection (4).
6 (4) The court shall hold in abeyance the residential

7 | pl acenent of any child who:

8 (a) |s before the court for an offense that would be a
9 | m sdeneanor if conmitted by an adult;

10 (b) Has not previously been charged with a m sdeneanor
11 | offense invol ving viol ence or charged with any fel ony offense;
12 | and

13 (c) Has not previously been placed by the court with
14 | t he departnent.

15

16 | Instead, the court shall proceed pursuant to the provisions of
17 | s. 985.2313.

18 (5) Subject to specific appropriation, the court shal
19 | specify in its conmmtnent order that the child shall be placed
20|l in a programor facility for serious or habitual juvenile

21| offenders in accordance with the provisions of s. 985.31 if
22 | the court determines, upon its own nption or upon request by
23| the state or the departnent, that:

24 (a) The protection of the public requires that the

25| child be placed in a programfor serious or habitual juvenile
26 | of fenders.

27 (b) The particular needs of the child would be best

28 | served by a program for serious or habitual juvenile offenders
29| as provided in s. 985.31

30

31
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1| Such determination shall be nade in accordance with s.

2| 985.23(3).

3 (6) Subject to specific appropriation and

4 | notwi thstandi ng subsection (4), the court shall specify inits
5] coomitnent order that the child shall be placed in a program
6| or facility for juvenile sexual offenders in accordance with
7] the provisions of s. 985.308 if the court determines, on its
8 | own or upon request by the state or the departnent, that:

9 (a) A juvenile sexual offender placenent is required
10| for the protection of the public.

11 (b) The treatnent needs of the juvenile sexua

12 | of fender woul d be best served by a juvenil e sexual offender
13 | pl acenent as provided in s. 985. 308.

14 (7) The court nmay order the child, as a condition of
15| commitnment or as a condition of the nonresidential conditiona
16 | rel ease program to conply with any condition provided in s.
17 | 985. 2311.

18 (8) The court may, upon notion of the child or upon

19 its own notion within 60 days after inposition of a

20 | di sposition of commitnent, suspend the further execution of
21| the disposition to conmmtnent and place the child in a

22 | probati on program upon such terns and conditions as the court
23| may require. The departnent shall forward to the court al

24 | relevant material on the child's progress while in custody no
25| later than 3 working days prior to the hearing on the notion
26 | to suspend the disposition

27 (9) Any order nade pursuant to this section shall be
28| in witing as prepared by the clerk of the court and may

29 | thereafter be nodified or set aside by the court.

30 (10) Any conmitnent of a delinquent child to the

31| departnent shall be for an indeterm nate period of tine, which
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1| may include periods of tenporary rel ease, but the tine may not
2 | exceed the maxi numtermof inprisonment that an adult may

3| serve for the sane offense. The duration of the child's

4| placenent in a residential conmitnent program of any |evel

5| shall be based on objective perfornance-based treatnent

6| planning. The child's treatnent plan progress and

7| adjustnent-rel ated i ssues shall be reported to the court

8| quarterly unless the court requests a nonthly report. Any

9| tenporary rel ease fromsuch programshall be as provided in s.
101 985.03. The child's length of stay in a residential conmtnent
11 | program nmay be extended if the child fails to conply with or
12 | participate in treatnment activities. The child' s |ength of

13 | stay in such programshall not be extended for purposes of

14 | sanction or punishnent. The nonconsent of the child to

15| conmitnent or treatnent in a residential conmmtnment program
16 | i ncludi ng a substance abuse treatnent program in no way

17 | precludes the court from ordering such comnitnent or

18 | treatnent. Any child so conmitted may be di scharged from

19 | institutional confinenent or a program upon the direction of
20| the departnent with the concurrence of the court. The child's
21 | treatnent plan progress and adjustnent-rel ated i ssues shall be
22 | communi cated to the court at the tine the departnent requests
23| the court to consider releasing the child fromthe residential
24 | conm tment program

25 (11) The departnent shall give the court that

26 | committed the child to the departnent reasonable notice, in
27 | witing, of its desire to discharge the child froma

28 | coomitnent facility. The court that committed the child nay
29 | thereafter accept or reject the request. If the court does not
30| respond within 10 days after receipt of the notice, the

31| request of the departnent shall be deened granted. This
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1| section does not limt the departnent's authority to revoke a
2| child s tenporary release status and return the child to a

3| comitnent facility for any violation of the terns and

4| conditions of the tenporary rel ease.

5 (12) Wien a child is commtted to the departnent or a
6] licensed child care agency for residential placenent pursuant
7| to the provisions of this section, the court shall proceed in
8 | accordance with s. 985. 24.

9 (13) Notwithstanding s. 743.07, the jurisdiction of

10| the court over a juvenile offender comitted to the departnent
11 | pursuant to s. 985.231 and the provisions of this section

12 | shall be as specified in s. 985. 201

13 Section 23. Section 985.2313, Florida Statutes, is

14 | created to read:

15 985.2313 Nonresidential conmitnent.--

16 (1) Wth regard to a child who:

17 (a) |Is before the court for an offense that would be a
18 | ni sdeneanor if committed by an adult;

19 (b) Has not previously been charged with a m sdeneanor
20 | of fense involving violence or charged with any fel ony of fense;
21 | and

22 (c) Has not previously been placed by the court with
23 | the departnent,

24

25| if the court proceeds pursuant to s. 985.231(2), the

26 | provisions of s. 985.2312(4) are applicable and the court

27 | shall hold in abeyance the residential placenent of such child
28 | and proceed in accordance with the provisions of this section
29 (2) Pursuant to the provisions of ss. 985.231 and

30| 985.2312, the court that has jurisdiction of an adjudi cated
31| delinquent child may, by an order stating the facts upon which
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a determnation of a sanction and rehabilitative program was

made at the disposition hearing, conmit the child to the care

and custody of the departnent, an authorized agent of the

departnent, or any ot her person or agency specifically

aut hori zed and appointed by the court for placenent in a

nonresi dential, comrunity-based supervision programoffering

structured-day services and on-site school instruction. The

court may inpose any additional conditions of such

nonresi dential conm tnent supervision as provided in s.
985. 2311.
(3) If the conditions of the nonresidenti al

communi ty- based supervision programare violated, the

departnment may proceed in accordance with s. 985.404(4).

However, unless the violation involves an allegation of a new

violation of law for an offense that would be a felony if

committed by an adult, the departnent may not exercise its

authority pursuant to s. 985.404(4) to place the child in a

hi gh-risk or maxi mumrisk residential program Instead, the

departnent may place the child:

(a) In a secure detention facility for up to 5 days as

a consequence for the violation; or

(b) Inalowrisk or noderate-risk residential program

for up to 28 days as a consequence for a subsequent viol ation

Such consequence placenent shall be considered an additiona

sanction as a condition of continued nonresidential

communi ty- based supervi sion program but shall not be

considered a residential commtnent for purposes of s.

985.229. Nothing in this subsection shall be construed to

limt the authority of the court, in accordance with the

provisions of s. 985.228, s. 985.23, or s. 985.231, to dispose
56
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1| of a subsequent violation of law by a child comrtted to a

2 | nonresidential, comunity-based supervision program

3 (4) If the child is alleged to have violated the

4| conditions of the nonresidential, comunity-based supervision
5| program subsequent to having recei ved a consequence pl acenent
6|]in alowrisk or noderate-risk residential program pursuant to
7 | subsection (3), the departnent has full authority to proceed
8| in accordance with s. 985.404(4).

9 Section 24. Section 985.24, Florida Statutes, is

10 | created to read:

11 985.24 Cost of care and custody. --

12 (1) When any child is:

13 (a) Placed into secure detention care, under detention
14 | supervision, which nmay include the use of electronic

15| nonitoring, in conjunction with a condition of confinenent to
16 | a designated residence during designhated hours, or into other
17 | pl acenent pursuant to a court order followi ng a detention

18 | hearing; or

19 (b) Adjudicated by the court to have committed a

20 | delinquent act and tenporary | egal custody of the child has
21| been placed with a licensed child-caring agency or the

22 | Departnent of Juvenil e Justi ce,

23

24 | the court shall order the parents or |egal guardi an of such
25| child to pay fees to the departnment in the anmobunt of $5 per
26 | day that the child is under the care or supervision of the

27 | departnent in order to partially offset the actual cost of the
28 | care, support, mmintenance, and ot her usual and ordinary

29 | obligations of parents to provide for the needs of their

30| children while in the recomended residential comitnent

31| level, unless the court nmakes a finding on the record that the
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parent or guardian of the child is indigent pursuant to s.
27.52.
(2) No later than the disposition hearing, the

departnent shall provide the court with infornation concerning

the actual cost of care, support, and nai ntenance of the child

in the recommended residential conmitnent | evel and concerning

the ability of the parent or guardian of the child to pay any

fees. |If the court nmakes a finding of indigency, the parent

or guardi an shall pay to the departnent a noni nal subsi stence

fee of $2 per day that the child is conmitted outside the hone

or $1 per day if the child is otherw se supervised in lieu of

other fees related to the parents' obligation for the cost of

care of the child. The nom nal subsistence fee may only be

wai ved or reduced if the court nmakes a finding that such

payrment would constitute a significant financial hardship.

Such finding shall be in witing and shall contain a detailed

description of the facts that |led the court to nake both the

finding of indigency and the finding of significant financial

har dshi p.
(3) In addition, the court may reduce the fees or

wai ve the fees as to each parent or guardian if the court

nmakes a finding on the record that the parent or guardi an was

the victimof the delinquent act or violation of |aw for which

the child is subject to placenent under this section and that

the parent or guardi an has cooperated in the investigation and

prosecution of the offense.

(4) Al orders comitting a child to a residenti al

comm tnment program shall include specific findings as to what

fees are ordered, reduced, or waived. |If the court fails to

enter an order as required by this subsection, it shall be

presuned that the court intended that the parent or guardi an
58
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1| pay fees to the departnent in an anount of $5 per day rel ated
2| to the care, support, and nmmi ntenance of the child. Wth
3|regard to a child who reaches the age of 18 prior to the

4 | disposition hearing, the court nay elect to direct an order

5] required by this subsection to such child, rather than the

6 | parent or guardian. Wth regard to a child who reaches the

7| age of 18 while in the custody of the departnent, the court

8 | may, upon proper notion of any party, hold a hearing as to

9 | whether any party should be further obligated with respect to
10 | the paynent of fees. When the order affects the guardi anship
11| estate, a certified copy of the order shall be delivered to
12 | the judge having jurisdiction over the guardi anship estate.
13 (5) The clerk of the circuit court shall act as a

14 | depository for these fees. Upon each paynent received, the
15| clerk of the circuit court shall receive a fee fromthe total
16 | paynent of 3 percent of any paynent nade, except that no fee
17 | shall be less than $1 nor nore than $5 per paynent made. This
18 | fee shall serve as a service charge for the adninistration

19 | managenent, and nmmi nt enance of each paynent. At the end of
20| each nonth, the clerk of the circuit court shall deposit al
21 | noney collected under this section in the Gants and Donati ons
22 | Trust Fund.

23 (6) The parent or guardian shall provide to the

24 | departnent the parent or guardi an's name, address, soci al

25| security nunber, state of birth, and driver's |license nunber
26 | or identification card nunmber and sufficient financial

27 | information for the departnent to be able to deternine the

28 | parent's or guardian's ability to pay. |f the parent or

29 | guardi an refuses to provide the departnment with any

30| identifying information or financial information, the court
31
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1| shall order the parent or guardian to conply and nay pursue

2| contenpt of court sanctions for failure to conply.

3 (7) The departnent may enploy a collection agency for

4 | the purpose of receiving, collecting, and managi ng t he paynent
5| of unpaid and delinquent fees. The collection agency shall be
6| registered and in good standi ng under chapter 559. The

7 | departnent nay pay to the collection agency a fee fromthe

8 | anobunt coll ected under the claimor nay authorize the agency

9| to deduct the fee fromthe anount collected. The departnent
10 | may al so pay for collection services from avail abl e aut hori zed
11 | funds.

12 (8) The departnent may enter into agreenents with

13 | parents or guardians to establish a schedul e of periodic

14 | paynents if paynent of the obligation in full presents an

15 | undue hardshi p. Any such agreenent nmmy provide for paynment of
16 | interest consistent with prevailing | oan rates.

17 (9) The departnent shall provide to the payor

18 | docunentati on of any anmounts paid by the payor to the

19 | departnent on behalf of the child. Al paynents received by
20 | the departnent pursuant to this subsection shall be deposited
21 ]in the Gants and Donations Trust Fund

22 (10) Neither the court nor the departnent may extend

23| the child's length of stay in placenent care solely for the

24 | purpose of collecting fees.

25 Section 25. Subsection (3) of section 985.308, Florida
26 | Statutes, is anended to read:

27 985. 308 Juvenil e sexual offender comitnent prograns;
28 | sexual abuse intervention networks.--

29 (3) Subject to specific appropriation, a child nay be
30| placed in a juvenil e sexual offender programwhen conmitted to
31| the departnent.
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1 (a) |If the court deternmines that a juvenile who is

2 | subject to conmtnent pursuant to s. 985.2312(6) has no

3| history of a recent conprehensive assessnent focused on

4 | sexual | y devi ant behavior, the court may, subject to specific
5| appropriation, order the departnent to conduct or arrange for
6 | an exami nation to determ ne whether the juvenil e sexua

7| offender is anenable to community-based treatnent.

8 (b) The report of the examination shall include, at a
9| mnimum the foll ow ng:

10 1. The juvenile sexual offender's account of the

11 ) incident and the official report of the investigation.

12 2. The juvenile sexual offender's offense history.
13 3. A nmultidisciplinary assessnent of the sexually

14 | devi ant behavi ors, including an assessnent by a certified

15 | psychol ogi st, therapist, or psychiatrist.

16 4. An assessnent of the juvenile sexual offender's
17 | fanily, social, educational, and enpl oynent situation. The
18 | report shall set forth the sources of the evaluator's

19 | i nformati on.

20 (c) The report shall assess the juvenile sexua

21| offender's anenability to treatnent and relative risk to the
22 | victimand the communi ty.

23 (d) The departnent shall provide a proposed plan to
24 | the court that shall include, at a m ni num

25 1. The frequency and type of contact between the

26 | of fender and the therapist.

27 2. The specific issues and behaviors to be addressed
28| in the treatnent and description of planned treatnent nethods.
29 3. Monitoring plans, including any requirenents

30| regarding living conditions, school attendance and

31
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1| participation, lifestyle, and nonitoring by famly nenbers,
2 | l egal guardi ans, or others.
3 4, Anticipated |l ength of treatnent.
4 5. Recommended crine-rel ated prohibitions and curfew.
5 6. Reasonable restrictions on the contact between the
6| juvenile sexual offender and either the victimor the all eged
7| victim
8 (e) After receipt of the report on the proposed plan
9] of treatnment, the court shall consider whether the commnity
10| and the offender will benefit fromuse of juvenile sexua
11 | of fender community-based treatnent alternative disposition and
12 | consider the opinion of the victimor the victims fanily as
13| to whether the offender should receive a comunity-based
14 | treatnment alternative disposition under this subsection
15 (f) If the court deternmnes that the juvenil e sexua
16 | of fender community-based treatnent alternative is appropriate,
17 | the court may place the offender on community supervision for
18| up to 3 years. As a condition of community treatnent and
19 | supervision, the court nay order the offender to:
20 1. Undergo avail abl e outpatient juvenile sexua
21| offender treatnent for up to 3 years. A program or provider
22 | may not be used for such treatnent unless it has an
23 | appropriate program desi gned for sexual offender treatnent.
24 | The departnent shall not change the treatnent provider wthout
25| first notifying the state attorney's office.
26 2. Remmin within described geographi cal boundaries and
27 | notify the court or the departnent counselor prior to any
28 | change in the offender's address, educational program or
29 | enpl oynent .
30 3. Conmply with all requirenents of the treatnent plan
31
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1 (g) The juvenile sexual offender treatnent provider

2| shall subnmt quarterly reports on the respondent's progress in
3|treatnent to the court and the parties to the proceedings.

4| The juvenil e sexual offender reports shall reference the

5| treatnent plan and include, at a mininmum the foll ow ng:

6 1. The dates of attendance.

7 2. The juvenile sexual offender's conpliance with the
8 | requirenents of treatnent.

9 3. A description of the treatnent activities.

10 4. The juvenile sexual offender's relative progress in
11 | treatnent.

12 5. The juvenile sexual offender's fanmly support of
13| the treatnment objectives.

14 6. Any other material specified by the court at the
15| tine of the disposition

16 (h) At the disposition hearing, the court may set case
17 | review hearings as the court considers appropriate.

18 (i) |If the juvenile sexual offender violates any

19 | condition of the disposition or the court finds that the

20| juvenil e sexual offender is failing to nake satisfactory

21| progress in treatnent, the court nmay revoke the

22 | community-based treatnent alternative and order commtnent to
23| the departnent as otherwi se provided in s. 985.2312.

24 (j) If the court deternmines that the juvenil e sexua

25| offender is not anenable to community-based treatnent, the

26 | court shall proceed with a juvenile sexual offender

27 | di sposition hearing as provided in s. 985.2312.

28 Section 26. Paragraphs (e) and (k) of subsection (3)
29 | and paragraph (a) of subsection (4) of section 985.31, Florida
30| Statutes, are anended to read:

31 985.31 Serious or habitual juvenile offender.--
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1 (3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND

2 | TREATMENT. - -

3 (e) After a child has been adjudicated delinquent

4 | pursuant to s. 985.228, the court shall determ ne whether the

5] child neets the criteria for a serious or habitual juvenile

6 | offender pursuant to s. 985.03(47){48). If the court

7| determnes that the child does not neet such criteria, the

8 | provisions of s. 985.231(%)rshall apply.

9 (k) Any commitnent of a child to the departnent for
10 | placenent in a serious or habitual juvenile offender program
11 ) or facility shall be for an indeterm nate period of tine, but
12 | the tine shall not exceed the maxi numterm of inprisonnent
13 | which an adult may serve for the sane offense. The court nmay
14 | retain jurisdiction over such child in accordance with s.

15 | 985. 201. Netwi-thstanding—theprovistons—of—ss—43-—07and
16 | 98523 b{d)y—a—serious—or—habittuat—uvenite—offender—shat+

22 | purpose—of—treatrent—

23 (4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
24 (a) Pursuant to the provisions of this section, the
25 | departnent shall inplenent the conprehensi ve assessnent

26 | instrunent for the treatnment needs of serious or habitua

27 | juvenil e offenders and for the assessnent, which assessnent
28 | shall include the criteria under s. 985.03(47){48)and shal

29| al so include, but not be limted to, evaluation of the

30| child's:

31 1. Anmenability to treatnent.
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1 2 Proclivity toward viol ence.

2 3 Tendency toward gang invol venent.

3 4. Substance abuse or addiction and the | evel thereof.
4 5 Hi story of being a victimof child abuse or sexua
5| abuse, or indication of sexual behavior dysfunction

6 6. Nunmber and type of previous adjudications, findings
7] of guilt, and convicti ons.

8 7. Potential for rehabilitation

9 Section 27. Section 985.313, Florida Statutes, is

10 | anended to read:

11 985. 313 Juvenile correctional facilities or juvenile
12 | prison.--A juvenile correctional facility or juvenile prison
13| is a physically secure residential comrtnent programwth a
14 | designated length of stay from 18 nonths to 36 nonths,

15| primarily serving children 13 years of age to 19 years of age,
16 | or until the jurisdiction of the court expires. The court nay
17 | retain jurisdiction over the child in accordance with the

18 | provisions of s. 985. 201 uhrtit+—the—chitd+reaches—the—-age—-of
19 | 24—speetteatyftor—thepurpose—of—the—chitd—compteting—the
20 | pregram Each child comritted to this |level nust neet one of
21| the following criteria:

22 (1) The youth is at least 13 years of age at the tine
23| of the disposition for the current offense and has been

24 | adjudicated on the current offense for

25 (a) Arson;

26 (b) Sexual battery;

27 (c) Robbery;

28 (d) Kidnappi ng;

29 (e) Aggravated child abuse;

30 (f) Aggravated assault;

31 (g) Aggravated stal ki ng;
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(h) Murder;

(i) Mansl aughter;

(j) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

(k) Arnmed burglary;

(1) Aggravated battery;

(m Carjacking;

(n) Home-invasion robbery;

(o) Burglary with an assault or battery;

(p) Any lewd or lascivious offense comitted upon or
in the presence of a person less than 16 years of age; or

(gq) Carrying, displaying, using, threatening to use,
or attenpting to use a weapon or firearmduring the conm ssion
of a felony.

(2) The youth is at least 13 years of age at the tine
of the disposition, the current offense is a felony, and the
child has previously been conmitted three or nore tines to a
del i nquency conmm t nent program

(3) The youth is at least 13 years of age and is
currently conmmitted for a felony offense and transferred from
a noderate-risk or high-risk residential conmtnent placenent.

(4) The youth is at least 13 years of age at the tine
of the disposition for the current offense, the youth is
eligible for prosecution as an adult for the current offense,
and the current offense is ranked at level 7 or higher on the
Crim nal Punishnment Code offense severity ranking chart
pursuant to s. 921.0022.

Section 28. Subsection (2) of section 985. 3141,

Fl orida Statutes, is anended to read:

985. 3141 Escapes from secure detention or residential

commtnent facility.--An escape from
66
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(2) Any residential commitnent facility described in
S. 985.03(44)(45), maintained for the custody, treatnent,
puni shnent, or rehabilitation of children found to have
comm tted delinquent acts or violations of [aw, or

Section 29. Subsection (5) of section 985.316, Florida
Statutes, is anended to read:

985.316 Conditional release.--

(5) Participation in the educational program by
students of conpul sory school attendance age pursuant to s.
232.01 is mandatory for juvenile justice youth on conditiona
rel ease or posteommi-trent probation status. A student of
nonconpul sory school -attendance age who has not received a
hi gh school diploma or its equivalent nust participate in the
educati onal program A youth who has received a high schoo
di ploma or its equivalent and is not enployed nust participate
i n workforce devel opnent or other vocational or technica
education or attend a conmmunity college or a university while
in the program subject to avail able funding.

Section 30. Subsection (4) and paragraph (a) of
subsection (10) of section 985.404, Florida Statutes, are
amended to read:

985.404 Administering the juvenile justice
conti nuum - -

(4) The departnent may transfer a child, when
necessary to appropriately admnister the child's conm tnent,
fromone facility or programto another facility or program
operated, contracted, subcontracted, or designated by the
departnent, including a nonresidential conmunity-based

supervi si on program offering structured-day services and

on-site school instruction or a pestecemmtent nonresidenti al

condi tional release program The departnent shall notify the
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court that comritted the child to the departnent and any
attorney of record, in witing, of its intent to transfer the
child froma comrtnent facility or programto another
facility or programof a higher or |lower restrictiveness
| evel. The court that comritted the child may agree to the
transfer or nmay set a hearing to review the transfer. |If the
court does not respond within 10 days after receipt of the
notice, the transfer of the child shall be deened granted.
(10)(a) The departnent shall operate a statew de,
regionally admini stered system of detention services for
children, in accordance with a conprehensive plan for the
regi onal administration of all detention services in the
state. The plan nust provide for the mmintenance of adequate
availability of detention services for all counties. The plan
nmust cover all the departnent's operating circuits, with each
operating circuit having a secure facility and detention
supervi si on services, which may include the use of electronic

noni t ori ng RoRsecure—and—hore—detent+onrn—prograns, and t he plan

may be altered or nodified by the Departnment of Juvenile

Justice as necessary.

Section 31. Paragraph (a) of subsection (1) of section
985. 4045, Florida Statutes, is anended to read:

985. 4045 Sexual mi sconduct prohibited; reporting
requi red; penalties.--

(1)(a)l. As used in this subsection, the term

a. "Sexual msconduct" neans fondling the genita
area, groin, inner thighs, buttocks, or breasts of a person
the oral, anal, or vaginal penetration by or union with the
sexual organ of another; or the anal or vaginal penetration of
anot her by any ot her object. The term does not include an act
done for a bona fide nedical purpose or an internal search
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conducted in the lawful performance of duty by an enpl oyee of
the departnent or an enpl oyee of a provider under contract
with the departnent.

b. "Enployee" includes paid staff nenbers, volunteers,
and interns who work in a departnent program or a program
operated by a provider under a contract.

c. "Juvenile offender" neans any person, regardl ess of

age, who is detained or supervised by, or coommitted to the

custody of, the departnent.

2.  An enpl oyee who engages in sexual msconduct with a
juveni |l e of fender detained or supervised by, or committed to
the custody of, the departnent commits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. An enployee nmay be found guilty of violating this
subsection wi thout having conmitted the crine of sexua
battery.

3. The consent of the juvenile offender to any act of
sexual m sconduct is not a defense to prosecution under this
subsecti on.

4. This subsection does not apply to an enpl oyee of
t he departnent, or an enpl oyee of a provider under contract
with the departnent, who:

a. Is legally married to a juvenile offender who is
detai ned or supervised by, or conmmitted to the custody of, the
depart nent.

b. Has no reason to believe that the person with whom
t he enpl oyee engaged in sexual misconduct is a juvenile
of fender detained or supervised by, or conmtted to the
custody of, the departnent.

Section 32. Section 985.4075, Florida Statutes, is
amended to read:
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985. 4075 One-tine startup funding for juvenile justice
pur poses. --Funds fromjuvenile justice appropriations nay be
utilized as one-tine startup funding for juvenile justice
purposes that include, but are not linited to, renodeling or
renovation of existing facilities, construction costs, |easing
costs, purchase of equi pnent and furniture, site devel opnent,
and ot her necessary and reasonabl e costs associated with the
startup of facilities or prograns. However, any expenditures

for fixed capital outlay may only be nade froma fixed capita

outl ay appropriation category as defined in s. 216.011(1)(p)

and consistent with the intent of the appropriation

Section 33. Paragraph (b) of subsection (3) of section
39.0015, Florida Statutes, is anended to read:

39.0015 Child abuse prevention training in the
di strict school system--

(3) DEFINITIONS.--As used in this section

(b) "Child abuse" neans those acts as defined in ss.
39.01(1), (2), (30), (43), (45), (52), and (63), 827.04, and
984.03(1), (2), and(33){37-

Section 34. Paragraph (a) of subsection (8) of section
216.136, Florida Statutes, is anended to read:

216. 136 Consensus estimating conferences; duties and
principals.--

(8) JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Juvenile Justice Estinmating
Conf erence shall devel op such official information relating to
the juvenile justice systemof the state as is determ ned by
the conference principals to be needed for the state planning
and budgeting system This information shall include, but is
not linmted to: estimates of juvenile delingquency casel oads
and wor kl oads; estimates for secure—nensecure—and—hore
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1| juventte detention placenents and for the use of detention

2 | supervision, which may include the use of electronic

3| nonitoring; estimates of workloads in the juvenile sections in
4] the offices of the state attorneys and public defenders;

5| estimtes of nental health and substance abuse treatnent

6| relating to juveniles; and such other information as is

7 | determ ned by the conference principals to be needed for the

8 | state planning and budgeti ng system

9 Section 35. Subsection (4) of section 316.635, Florida
10 | Statutes, is anended to read:

11 316.635 Courts having jurisdiction over traffic

12 | violations; powers relating to custody and detention of

13 | minors. --

14 (4) A mnor who willfully fails to appear before any
15 ] court or judicial officer as required by witten notice to

16 | appear is guilty of contenpt of court. Upon a finding by a

17 | court, after notice and a hearing, that a mnor is in contenpt
18 | of court for willful failure to appear pursuant to a valid

19 | notice to appear, the court may, at its discretion, proceed in
20 | accordance with the provisions of s. 984.09(2) or s.

21 | 985.216(2). =

22 ta—For—atirst—offense—order—themnor—to—serve—up

23 | to5—tdays—in—astaff—secure—shetter—as—defned—in—echapter—984
24 I i . e hel .

25 able—i . L I . .

26 thy—For—a——secontd—or—subseguent—offense—the—court—ray
27 | erder—a—mhor—to—serve—up—to—i5—days—+n—astaff—secure—shetter
28 | er—i+f—space—+n—astaff-secure—sherter—+s—tunavartable—n—a
29 | secure—juventte—detentton—center—

30 Section 36. Subsection (2) of section 318.143, Florida
31| Statutes, is anended to read:
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318. 143 Sanctions for infractions by mnors. --

(2) Failure to conply with one or nore of the
sanctions inposed by the court constitutes contenpt of court.
Upon a finding by the court, after notice and a hearing, that
a mnor is in contenpt of court for failure to conply with
court-ordered sanctions, the court may, at its discretion

proceed in accordance with the provisions of s. 984.09(2) or
s. 985.216(2).+

© 00 N O O W DN PP
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17 Section 37. Paragraph (d) of subsection (1) of section
18 | 419. 001, Florida Statutes, is anended to read

19 419.001 Site selection of community residential

20 | hones. - -

21 (1) For the purposes of this section, the foll ow ng

22 | definitions shall apply:

23 (d) "Resident" neans any of the following: a frai

24 | elder as defined in s. 400.618; a physically disabled or

25 | handi capped person as defined in s. 760.22(7)(a); a

26 | devel opnental |y di sabl ed person as defined in s. 393.063(12);
27 | a nondangerous nentally ill person as defined in s.

28 | 394.455(18); or a child as defined in s. 39.01(14), s.

29 | 984.03(8) {9or (10)t22), or s. 985.03(8).

30 Section 38. Subsection (3) of section 744.309, Florida
31| Statutes, is anended to read:
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744,309 Who may be appoi nted guardi an of a resident
ward. - -

(3) DI SQUALI FI ED PERSONS. - - No person who has been
convicted of a felony or who, fromany incapacity or illness,
i s incapabl e of discharging the duties of a guardian, or who
is otherwise unsuitable to performthe duties of a guardian
shal | be appointed to act as guardian. Further, no person who
has been judicially determ ned to have committed abuse,
abandonnent, or neglect against a child as defined in s. 39.01
or s. 984.03(1), (2), and(33){3#-, or who has been found
guilty of, regardless of adjudication, or entered a plea of
nol o contendere or guilty to, any offense prohibited under s.
435.03 or under any simlar statute of another jurisdiction
shal | be appointed to act as a guardian. Except as provided
in subsection (5) or subsection (6), a person who provides
substantial services to the proposed ward in a professional or
busi ness capacity, or a creditor of the proposed ward, may not
be appoi nted guardi an and retain that previous professional or
busi ness relationship. A person nay not be appointed a
guardian if he or she is in the enploy of any person, agency,
governnent, or corporation that provides service to the
proposed ward in a professional or business capacity, except
that a person so enpl oyed nay be appointed if he or she is the
spouse, adult child, parent, or sibling of the proposed ward
or the court deternines that the potential conflict of
interest is insubstantial and that the appoi ntnent woul d
clearly be in the proposed ward's best interest. The court may
not appoint a guardian in any other circunstance in which a
conflict of interest may occur.

Section 39. Section 784.075, Florida Statutes, is
amended to read:
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784.075 Battery on detention or commtnent facility
staff or a juvenile probation officer.--A person who conmits a
battery on a juvenile probation officer, as defined in s.
984.03 or s. 985.03, on other staff of a detention center or
facility as defined in s. 984.03(16){*9)or s. 985.03(19), or
on a staff nenber of a commitnent facility as defined in s.
985. 03(44) (45), conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084. For purposes of this section, a staff nenber of the
facilities listed includes persons enployed by the Departnent
of Juvenile Justice, persons enployed at facilities |icensed
by the Departnent of Juvenile Justice, and persons enpl oyed at
facilities operated under a contract with the Departnment of
Juveni |l e Justice

Section 40. Paragraph (j) of subsection (1) of section
960. 001, Florida Statutes, is anended to read:

960. 001 cCuidelines for fair treatment of victins and
Wi tnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm ni strator and circuit court adm nistrators, the Departnment
of Law Enforcenent, and every sheriff's departnent, police
departnent, or other |aw enforcenent agency as defined in s.
943.10(4) shall develop and inpl enment guidelines for the use
of their respective agencies, which guidelines are consistent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and
to achieve the foll owi ng objectives:
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(j) Notification of right to request restitution.--Law
enforcenent agencies and the state attorney shall informthe
victimof the victinms right to request and receive
restitution pursuant to s. 775.089, s. 985.2311, or s.

985. 2312 or——s—985-23H{a)rt-, and of the victinms rights of
enforcenent under ss. 775.089(6) and 985.201 in the event an
of fender does not conply with a restitution order. The state

attorney shall seek the assistance of the victimin the
docunentation of the victims |osses for the purpose of
requesting and receiving restitution. In addition, the state
attorney shall informthe victimif and when restitution is
or der ed.

Section 41. Subsection (5) of section 985.21, Florida
Statutes, is anended to read:

985.21 Intake and case nmnagenent. - -

(5) Prior to requesting that a delinquency petition be
filed or prior to filing a dependency petition, the juvenile
probation officer may request the parent or |egal guardian of
the child to attend a course of instruction in parenting
skills, training in conflict resolution, and the practice of
nonvi ol ence; to accept counseling; or to receive other
assi stance from any agency in the community which notifies the
clerk of the court of the availability of its services. Were
appropriate, the juvenile probation officer shall request both
parents or guardians to receive such parental assistance. The
juvenil e probation officer may, in deternmining whether to
request that a delinquency petition be filed, take into
consideration the willingness of the parent or |egal guardian
to conply with such request. The parent or guardi an nust
provide the juvenile probation officer with identifying
information, including the parent's or guardi an's nane,
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1| address, date of birth, social security nunber, and driver's
2| license nunber or identification card nunber in order to

3| conply with ss. 985.215(6), 985231(1)y(b)5—and 985.233(4)(d),
4 | and 985. 24.

5 Section 42. Paragraph (e) of subsection (3) of section
6| 985.311, Florida Statutes, is anended to read:

7 985.311 Intensive residential treatnent programfor

8 | offenders |l ess than 13 years of age. --

9 (3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
10 | TREATMENT. - -

11 (e) After a child has been adjudicated delinquent

12 | pursuant to s. 985.228(5), the court shall deternine whether
13| the child is eligible for an intensive residential treatnent
14 | program for offenders |less than 13 years of age pursuant to s.
151 985.03(7). |If the court determnes that the child does not

16 | neet the criteria, the provisions of s. 985.231{(4)shal

17 | apply.

18 Section 43. The Departnent of Juvenile Justice shal

19 | devel op protocols for the conprehensive eval uati on descri bed
20l in s. 985.229, Florida Statutes, in order to produce a

21 | consistent statewi de practice for conducting the conprehensive
22 | evaluation. The protocols shall specify qualifications of the
23 | professionals who will conduct the conprehensive eval uation
24 Section 44. The Departnent of Juvenile Justice shall
25]1in consultation with the substantive and fiscal conmittees of
26 | jurisdiction of the House of Representatives and the Senate,
27 | prepare an inplenentation plan in accordance with the

28 | provisions of this act. No |l ater than Septenber 15, 2002, the
29 | departnent shall subnmit to substantive and fiscal committees
30| of jurisdiction of the House of Representatives and the Senate
31| a prelimnary report of the inplenentation plan. The
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departnent's | egislative budget request shall be devel oped in

accordance with, and shall describe redirecti on of resources

pursuant to, the inplenentation plan. The departnent's fina

i npl erentation plan shall be subnmitted to the Legislature no

| ater than January 1, 2003.
Section 45. This act shall take effect July 1, 2003.
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