Florida Senate - 2002 SB 1838
By Senator Brown-Wiite

10- 1246- 02 See HB 703

1 Abill to be entitled

2 An act relating to Medicaid hone and

3 communi ty-based services; creating s. 409. 221

4 F.S.; creating the "Florida Consuner-Directed

5 Care Act"; providing legislative findings;

6 providing legislative intent; establishing the
7 consuner-directed care program providing for

8 consuner selection of certain long-termcare

9 services and providers; providing for

10 i nt eragency agreenents between the Agency for
11 Health Care Administration and the Departnents
12 of Elderly Affairs, Health, and Children and

13 Fam |y Services; providing for program

14 eligibility and enrollnent; providing

15 definitions; providing for consuner budget

16 al | onances and purchasi ng gui del i nes;

17 speci fying authorized services; providing roles
18 and responsibilities of consuners, the agency
19 and departnents, and fiduciary internediaries;
20 provi di ng background screening requirenents for
21 persons who render care under the program
22 providi ng rul emaki ng authority of the agency
23 and departnents; requiring the agency to apply
24 for federal waivers as necessary; requiring
25 ongoi ng programrevi ews and annual reports;
26 providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 409.221, Florida Statutes, is
31 created to read
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1 409. 221 Consuner-directed care program - -

2 (1) SHORT TITLE.--This section may be cited as the

3 ['Florida Consuner-Directed Care Act."

4 (2) LEG SLATIVE FINDINGS. --The Legislature finds that
5| alternatives to institutional care, such as in-hone and

6 | communi ty-based care, should be encouraged. The Legislature
7| finds that giving recipients of in-home and conmunity-based
8 | services the opportunity to select the services they need and
9] the providers they want, including famly and friends,

10 | enhances their sense of dignity and autonony. The Legislature
11| al so finds that providing consuners choice and control, as
12 | tested in current research and denonstration projects, has
13 | been beneficial and shoul d be devel oped further and

14 | i npl enent ed st at ew de.

15 (3) LEG SLATIVE INTENT.--1t is the intent of the

16 | Legislature to nurture the autonony of those citizens of the
17 | state, of all ages, who have disabilities by providing the
18 | long-termcare services they need in the |least restrictive,
19 | appropriate setting. It is the intent of the Legislature to
20| give such individuals nore choices in and greater control over
21| the purchased |ong-termcare services they receive

22 (4) CONSUMER- DI RECTED CARE. - -

23 (a) Program established.--The Agency for Health Care
24 | Adninistration shall establish the consuner-directed care

25 | program whi ch shall be based on the principles of consuner
26 | choice and control. The agency shall establish interagency
27 | cooperative agreenents with and shall work with the

28 | Departnents of Elderly Affairs, Health, and Children and

29| Fanmily Services to inplenent and adnini ster the program The
30| programshall allow enroll ed persons to choose the providers
31| of services and to direct the delivery of services, to best
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neet their long-termcare needs. The program nust operate

within the funds appropriated by the Legislature.

(b) Eligibility and enroll nent.--Persons who are

enrolled in one of the Medi caid honme and conmunity-based

wai ver prograns and are able to direct their own care, or to

designate an eligible representative, may choose to

participate in the consuner-directed care program

(c) Definitions.--For purposes of this section, the

term

1. "Budget allowance" neans the anount of npbney made

avail abl e each nmonth to a consuner to purchase needed

| ong-termcare services, based on the results of a functiona

needs assessnent.

2. "Consultant" means an individual who provides

techni cal assistance to consunmers in neeting their

responsibilities under this section.

3. "Consuner" means a person who has chosen to

participate in the program has net the enroll nent

requi renents, and has recei ved an approved budget all owance.

4. "Fiscal internediary" neans an entity approved by

t he agency that hel ps the consuner nmanage the consuner's

budget all owance, retains the funds, processes enpl oynent and

tax infornation, reviews records to ensure correctness, wites

paychecks to providers, and delivers paychecks to the consuner

for distribution to providers and caregivers.

5. "Provider" neans:

a. A person licensed or otherwise permtted to render

services eligible for rei nbursenent under this programfor

whom t he consuner is not the enpl oyer of record; or

b. A consuner-enpl oyed caregiver for whomthe consuner

is the enpl oyer of record
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1 6. "Representative" neans an unconpensated indivi dua
2 | designated by the consuner to assist in nanaging the
3| consuner's budget all owance and needed services.
4 (d) Budget all owances.--Consuners enrolled in the
5| program shall be given a nonthly budget all owance based on the
6| results of their assessed functional needs and the financial
7 | resources of the program Consuners shall receive the budget
8| allowance directly from an agency-approved fisca
9] internediary. Each departnent shall devel op purchasing
10 | guidelines, approved by the agency, to assist consuners in
11 | using the budget all owance to purchase needed, cost-effective
12 | services.
13 (e) Services.--Consuners shall use the budget
14 | al l owance only to pay for hone and comunity-based services
15| that neet the consuner's long-termcare needs and are a
16 | cost-efficient use of funds. Such services may include, but
17 ) are not limted to, the foll ow ng:
18 1. Personal care.
19 2. Homenmki ng and chores, including housework, neals,
20 | shoppi ng, and transportation
21 3. Honme nodifications and assistive devices which may
22 | increase the consuner's independence or nmake it possible to
23| avoid institutional placenent.
24 4. Assistance in taking sel f-adninistered nedication
25 5. Day care and respite care services, including those
26 | provided by nursing hone facilities pursuant to s. 400.141(6)
27 | or by adult day care facilities |licensed pursuant to s.
28 | 400. 554.
29 (f) Consuner roles and responsibilities.--Consuners
30| shall be allowed to choose the providers of services, as well
31
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as when and how the services are provided. Providers may

i nclude a consuner's nei ghbor, friend, spouse, or relative.

1. 1In cases where a consuner is the enployer of

record, the consuner's roles and responsibilities include, but

are not limted to, the foll ow ng

a. Developing a job description

b. Selecting caregivers and subnmitting i nformation for

t he background screening as required in s. 435.05.

c. Communi cating needs, preferences, and expectations

about services bei ng purchased.

d. Providing the fiscal internediary with al

i nformati on necessary for provider paynents and tax

requi rements.

e. Ending the enploynent of an unsatisfactory

car egi ver.
2. |In cases where a consuner is not the enpl oyer of

record, the consuner's roles and responsibilities include, but

are not limted to, the foll ow ng

a. Communi cating needs, preferences, and expectations

about services bei ng purchased.

b. Ending the services of an unsatisfactory provider

c. Providing the fiscal agent with all infornmation

necessary for provider payments and tax requirenents.

(g) Agency and departnents roles and

responsibilities.--The agency's and the departnents' roles and

responsibilities include, but are not linmited to, the

fol | owi ng:
1. Assessing each consuner's functional needs, hel ping

with the service plan, and providing ongoi ng assistance with

t he service pl an.
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2. Ofering the services of consultants who shal

provide training, technical assistance, and support to the

consuner.
3. Conpleting the background screeni ng for providers.

4. Approving fiscal internediaries.

5. Establishing the mininmumaqualifications for al

caregivers and providers and being the final arbiter of the

fitness of any individual to be a caregiver or provider

(h) Fiscal internediary roles and

responsibilities.--The fiscal internediary's roles and

responsibilities include, but are not linmited to, the

fol | owi ng:
1. Providing recordkeepi ng services.

2. Retaining the consuner-directed care funds,

processi ng enpl oynent and tax infornation, review ng records

to ensure correctness, witing paychecks to providers, and

delivering paychecks to the consuner for distribution

(i) Background screening requirenents.--Al persons

who render care under this section shall conply with the

requi renments of s. 435.05. Persons shall be excluded from

enpl oynent pursuant to s. 435. 06.

1. Persons excluded from enpl oynent nmay request an

exenption fromdisqualification, as provided in s. 435.07.

Persons not subject to certification or professional |icensure

may request an exenption fromthe agency. |In considering a

request for an exenption, the agency shall conply with the

provi sions of s. 435.07.

2. The agency shall, as all owabl e, reinburse

consuner - enpl oyed caregivers for the cost of conducting

background screening as required by this section
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(j) Rules; federal waivers.--In order to inplenent

this section:

1. The agency and the Departnents of Elderly Affairs,

Health, and Children and Fanily Services are authorized to

adopt and enforce rul es.

2. The agency shall take all necessary action to

ensure state conpliance with federal regul ations. The agency

shal |l apply for any necessary federal waivers needed to

i npl erent the program

(k) Reviews and reports.--The agency and the
Departnents of Elderly Affairs, Health, and Children and
Fam |y Services shall each, on an ongoing basis, review and

assess the inplenentation of the consuner-directed care

program By January 15 of each year, the agency shall subnit a

witten report to the Legislature that includes each

departnent's review of the program and contai ns

reconmendations for inprovenents to the program
Section 2. This act shall take effect July 1, 2002.
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2 LEGQ SLATI VE SUWMARY

3
Creates the "Florida Consuner-Directed Care Act."

4 Provides |l egislative findings and intent. Establishes a
consuner-di rected care ﬂrogran1tp provi de for consuner

5 choice and control in the Selection, purchase, and
dellverY of Medicaid long-termcare in-home and

6 communi ty-based services. Provides for interagency
aqreenents between the Agency for Health Care ]

7 Adm ni stration and the Departnents of Elderly Affairs,
Health, and Children and Fam |y Services, Provides. for

8 Brogran1ellg|blllty and enrol |l ent. Provides definitions.

rovi des for consuner bud%et_allomances and pur chasi ng

9 gui del i nes.  Specifies authorized services. Provides roles
and responsibilities of the consuner, the agency, the

10 departnents, and fiscal internediaries. Provides
background screeni ng requirements for persons who render

11 care under the program Provides rul emaki ng authority of
t he agency and departnents. Directs the_agencx to apply

12 for any necessary federal waivers. Requireées the agency
and departnents to_review the programand provi de annua

13 reports to the Legi sl ature.
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