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SENATE AMENDMVENT
Bill No. CS/HB 1839, 1st Eng.
Anmendnment No. Bar code 343772

CHAMBER ACTI ON
Senat e House

Senat or Sebesta noved the foll owi ng amendment to amendment
(323378):

Senate Amendment (with title amendment)
On page 1, between lines 16 and 17,

i nsert:

Section 1. Subsection (3) is added to section 316.061
Fl orida Statutes, to read

316.061 Crashes involving danmage to vehicle or
property. --

(3) Enployees or authorized agents of the Departnent

of Transportation, |aw enforcenent departnents havi ng proper

jurisdiction, and expressway authorities created pursuant to

chapter 348, in the exercise, managenent, control, and

mai nt enance of its highway system nay renpve fromthe main

travel ed roadways on its hi ghway systemall vehicles

incapacitated as a result of a notor vehicle crash and of

debris caused thereby when the crash results only in damage to

a vehicle or other property and the renoval can be

acconpl i shed safely and will result in the inproved safety or
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conveni ence of travel upon the road. The driver or any other

person who has renoved a notor vehicle fromthe main travel ed

roadway, as provided in this section, is not liable or at

fault regarding the cause of the accident solely by reason of

novi ng the vehicl e.

Section 2. Paragraph (f) is added to subsection (3) of
section 318.18, Florida Statutes, to read

318.18 Anount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(3)

(f) A person cited for exceeding the speed lint

within a zone posted for any el ectronic or manual

toll-collection facility will be assessed a fine double the

anmount listed in paragraph (b).
Section 3. Section 348.565, Florida Statutes, is
anended to read:

348. 565 Revenue bonds for specified projects.--The
existing facilities that constitute the Tanpa-Hi || sborough
County Expressway System are hereby approved to be refinanced
by the issuance of revenue bonds by the D vision of Bond
Fi nance of the State Board of Administration pursuant to s.
11(f), Art. VII of the State Constitution. In addition, the
following projects of the Tanpa-Hillsborough County EXxpressway
Authority are approved to be financed or refinanced by the
i ssuance of revenue bonds pursuant to s. 11(f), Art. VIl of
the State Constitution:

(1) Brandon area feeder roads;

(2) Capital inprovenents to the expressway system
i ncludi ng safety and operational inprovenents and tol
col | ection equi pnent; and
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(3) Lee Roy Sel nbn Crosstown Expressway System
wi deni ng; and-

(4) The connector highway |inking the Lee Roy Sel nbn

Crosstown Expressway to Interstate 4.
Section 4. Section 348.545, Florida Statutes, is
created to read

348.545 Bond financing authority for

i nprovenents.--Pursuant to s. 11(f), Art. VIl of the State

Constitution the Legislature approves bond financing for

i nprovenents by the Tanpa-Hill sborough County Expressway

Authority to toll collection facilities, interchanges to the

| egi sl atively approved expressway system and any other

facility appurtenant, necessary, or incidental to the approved

system Subject to terns and conditions of applicable

revenue- bond resol uti ons and covenants, such financing may be

in whole or in part by revenue bonds currently issued, issued

in the future, or by a conbination of such bonds.
Section 5. Section 373.4137, Florida Statutes, is
anended to read:

373.4137 Mtigation requirenents.--

(1) The Legislature finds that environnental
mtigation for the inpact of transportation projects proposed
by the Departnent of Transportation or a transportation

authority established pursuant to chapter 348 or chapter 349

can be nore effectively achieved by regional, |ong-range
mtigation planning rather than on a project-by-project basis.
It is the intent of the Legislature that mtigation to of fset
the adverse effects of these transportation projects be funded
by the Departnent of Transportation and be carried out by the
Departnent of Environnental Protection and the water
managenent districts, including the use of mitigation banks
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establ i shed pursuant to this part.

(2) Environnental inpact inventories for
transportati on projects proposed by the Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 shall be devel oped as

foll ows:
(a) By May 1 of each year, the Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 shall subnmt to the

Departnent of Environnental Protection and the water
managenent districts a copy of its adopted work program and an
inventory of habitats addressed in the rules tentatively,
pursuant to this part and s. 404 of the O ean Water Act, 33
US. C s. 1344, which may be inpacted by its plan of
construction for transportation projects in the next 3 years
of the tentative work program The Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 nay also include in its

inventory the habitat inpacts of any future transportation
project identified in the tentative work program

(b) The environnental inpact inventory shall include a
description of these habitat inpacts, including their
| ocation, acreage, and type; state water quality
classification of inpacted wetlands and ot her surface waters;
any other state or regional designations for these habitats;
and a survey of threatened species, endangered species, and
speci es of special concern affected by the proposed project.

(3)(a) To fund the mtigation plan for the projected
impacts identified in the inventory described in subsection
(2), the Departnent of Transportation shall identify funds
guarterly in an escrow account within the State Transportation
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Trust Fund for the environnental mitigation phase of projects
budgeted by the Departnent of Transportation for the current
fiscal year. The escrow account shall be nmintai ned by the
Departnent of Transportation for the benefit of the Departnent
of Environnental Protection and the water nanagenent
districts. Any interest earnings fromthe escrow account shal
remain with the Departnment of Transportation

(b) Each transportation authority established pursuant

to chapter 348 or chapter 349 that chooses to participate in

this programshall create an escrow account within its

financial structure and deposit funds in the account to pay

for the environnental nmitigation phase of projects budgeted

for the current fiscal year. The escrow account shall be

nmai ntai ned by the authority for the benefit of the Departnment

of Environnental Protection and the water nmanagenent

districts. Any interest earnings fromthe escrow account shal

remain with the authority.

(c) The Departnent of Environnental Protection or
wat er managenent districts may request a transfer of funds
from an the escrow account no sooner than 30 days prior to the
date the funds are needed to pay for activities associated
wi th devel opnent or inplenentation of the approved nitigation
pl an described in subsection (4) for the current fiscal year
including, but not Iimted to, design, engineering,
production, and staff support. Actual conceptual plan
preparation costs incurred before plan approval nay be
submtted to the Departnent of Transportation or the
appropriate transportation authority and the Departnent of

Envi ronnmental Protection by Novenber 1 of each year with the
pl an. The conceptual plan preparation costs of each water
managenent district will be paid based on the anbunt approved
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on the mtigation plan and allocated to the current fisca

year projects identified by the water nanagenent district. The
anount transferred to the escrow accounts aceotnit each year by
t he Departnent of Transportation and participating

transportation authorities established pursuant to chapter 348

or chapter 349 shall correspond to a cost per acre of $75,000

multiplied by the projected acres of inpact identified in the
i nventory described in subsection (2). However, the $75, 000
cost per acre does not constitute an adni ssion agai nst
interest by the state or its subdivisions nor is the cost

admi ssi bl e as evidence of full conpensation for any property
acqui red by em nent donmain or through inverse condemati on
Each July 1, the cost per acre shall be adjusted by the
percent age change in the average of the Consuner Price |ndex
i ssued by the United States Departnent of Labor for the nobst
recent 12-nonth period endi ng Septenber 30, conpared to the
base year average, which is the average for the 12-nonth

peri od endi ng Septenber 30, 1996. At the end of each year, the
proj ected acreage of inpact shall be reconciled with the
acreage of inpact of projects as permtted, including permt
nodi fications, pursuant to this part and s. 404 of the C ean
Water Act, 33 U.S.C. s. 1344. The subject year's transfer of
funds shall be adjusted accordingly to reflect the
overtransfer or undertransfer of funds fromthe preceding
year. The Departnment of Transportation and participating

transportation authorities established pursuant to chapter 348

or chapter 349 are +s authorized to transfer such funds from

t he escrow accounts aceount to the Departnent of Environnental
Protection and the water nmanagenent districts to carry out the
mtigation prograns.

(4) Prior to Decenber 1 of each year, each water
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managenent district, in consultation with the Departnent of
Environnmental Protection, the United States Arny Corps of
Engi neers, the Departnent of Transportation, transportation

authorities established pursuant to chapter 348 or chapter

349, and ot her appropriate federal, state, and | oca
governnments, and other interested parties, including entities
operating mtigation banks, shall develop a plan for the
primary purpose of conplying with the nmitigation requirenents
adopted pursuant to this part and 33 U. S.C. s. 1344. This plan
shal | al so address significant invasive plant problens wthin
wet | ands and ot her surface waters. |n devel opi ng such pl ans,
the districts shall utilize sound ecosystem nmanagenent
practices to address significant water resource needs and
shal |l focus on activities of the Departnent of Environnental
Protection and the water nmanagenent districts, such as surface
wat er inprovenent and nmanagenent (SWM waterbodi es and | ands
identified for potential acquisition for preservation
restoration, and enhancenent, to the extent that such
activities conply with the nmitigation requirenents adopted
under this part and 33 U S.C. s. 1344. In determning the
activities to be included in such plans, the districts shal

al so consider the purchase of credits frompublic or private
mtigation banks permitted under s. 373.4136 and associ at ed
federal authorization and shall include such purchase as a
part of the nmitigation plan when such purchase woul d of f set
the inpact of the transportation project, provide equa
benefits to the water resources than other mitigation options
bei ng consi dered, and provide the nost cost-effective
mtigation option. The mitigation plan shall be prelimnarily
approved by the water nanagenent district governing board and
shal|l be submtted to the secretary of the Departnent of
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Environnmental Protection for review and final approval. The
prelimnary approval by the water nmanagenent district
governi ng board does not constitute a decision that affects
substantial interests as provided by s. 120.569. At |least 30
days prior to prelimnary approval, the water nmanagenent
district shall provide a copy of the draft nitigation plan to
any person who has requested a copy.

(a) For each transportation project with a funding
request for the next fiscal year, the nmitigation plan nust
include a brief explanation of why a mitigation bank was or
was not chosen as a mitigation option, including an estimation
of identifiable costs of the mtigation bank and nonbank
options to the extent practicable.

(b) Specific projects may be excluded fromthe
mtigation plan and shall not be subject to this section upon
t he agreenment of the Department of Transportation, a
transportation authority if applicabl e, the Departnent of

Envi ronnental Protection, and the appropriate water nmanagenent
district that the inclusion of such projects would hanper the
efficiency or tineliness of the mtigation planning and
permtting process, or the Departnent of Environnental
Protection and the water nanagenent district are unable to
identify mitigation that would offset the inpacts of the
proj ect .

(c) Surface water inproverment and nmanagenent or
i nvasi ve plant control projects undertaken using the $12
mllion advance transferred fromthe Departnent of
Transportation to the Departnent of Environnental Protection
in fiscal year 1996-1997 which neet the requirenents for
mtigation under this part and 33 U . S.C. s. 1344 shall remain
available for mtigation until the $12 mllion is fully
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credited up to and including fiscal year 2004-2005. Wen these
projects are used as nmitigation, the $12 nillion advance shal
be reduced by $75, 000 per acre of inpact nitigated. For any
fiscal year through and including fiscal year 2004-2005, to
the extent the cost of devel oping and inplenenting the
mtigation plans is |less than the anobunt transferred pursuant
to subsection (3), the difference shall be credited towards
the $12 nillion advance. Except as provided in this paragraph
any funds not directed to inplenent the mtigation plan
shoul d, to the greatest extent possible, be directed to fund
i nvasive plant control within wetlands and ot her surface
wat er s.

(5) The water managenent district shall be responsible
for ensuring that nmitigation requirenents pursuant to 33
US. C s. 1344 are net for the inpacts identified in the
i nventory described in subsection (2), by inplenmentation of
t he approved pl an described in subsection (4) to the extent
funding is provided by the Departnent of Transportation, or a
transportation authority established pursuant to chapter 348

or chapter 349, if applicable. During the federal permtting

process, the water managenent district nay deviate fromthe
approved mitigation plan in order to conply with federa
permtting requirenents.

(6) The mitigation plans ptan shall be updated
annually to reflect the nbst current Departnent of
Transportati on work program and project list of a

transportation authority established pursuant to chapter 348

or chapter 349, if applicabl e, and may be anended throughout

the year to anticipate schedul e changes or additional projects
which may arise. Each update and anmendnent of the nitigation
pl an shall be subnmitted to the secretary of the Departnent of
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Envi ronnental Protection for approval. However, such approval
shall not be applicable to a deviation as described in
subsection (5).

(7) Upon approval by the secretary of the Departnent
of Environnmental Protection, the nitigation plan shall be
deened to satisfy the nmitigation requirenents under this part
and any other mitigation requirenents inposed by | ocal
regional, and state agencies for inpacts identified in the
i nventory described in subsection (2). The approval of the
secretary shall authorize the activities proposed in the
mtigation plan, and no other state, regional, or local pernit
or approval shall be necessary.

(8) This section shall not be construed to elimnate
the need for the Departnent of Transportation or a

transportation authority established pursuant to chapter 348

or chapter 349 to conply with the requirenent to inpl enent

practicabl e design nodifications, including realignment of
transportation projects, to reduce or elimnate the inpacts of
its transportation projects on wetlands and other surface
waters as required by rul es adopted pursuant to this part, or
to dininish the authority under this part to regul ate other
i mpacts, including water quantity or water quality inpacts, or
i mpacts regul ated under this part that are not identified in
the inventory described in subsection (2).

(9) The process for environmental nmitigation for the

i npact of transportation projects under this section shall be

avail able to an expressway, bridge, or transportation

authority established under chapter 348 or chapter 349. Use of

this process may be initiated by an authority depositing the

requisite funds into an escrow account set up by the authority

and filing an environnental inpact inventory with the
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appropriate water nanagenent district. An authority that

initiates the environnental mtigation process established by

this section shall conply with subsection (6) by tinely

providing the appropriate water managenent district and the

Departnent of Environnental Protection with the requisite work

programinfornmati on. A water nanagenent district may draw down

funds fromthe escrow account as provided in this section

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 67, line 2, after the sem col on

i nsert:
anending s. 316.061, F.S.; authorizing certain
agencies to renove fromthe roadway, vehicles
danmages in crashes; anending s. 318.18, F.S.
i ncreasing penalties for certain speed
vi ol ations; anending s. 348.565, F.S.; adding
the Lee Roy Sel nbn Crosstown Expressway
connector to the legislatively approved |ist of
expressway projects; creating s. 348.545, F.S.
approvi ng certain bond financing for the
Hi | | sbor ough County Expressway authority;
anmending s. 373.4137, F.S.; providing for
certain expressway, bridge, or transportation
authorities to create environnental -i npact
inventories and participate in a nitigation
programto offset adverse effects of their
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transportati on projects;
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