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l. Summary:

The bill prohibits alegd entity created under the Horida Interloca Cooperation Act from
providing certain water and wastewater services to populations located outside the territorial
limits of the municipdities or counties that participate in the legd entity.

This bill amends s. 163.01 of the Horida Statutes.

Il. Present Situation:

Florida Interlocal Cooperation Act of 1969 - Generdly, the Horida Interlocal Cooperation Act
of 1969 alows severa loca governments to exercise jointly their powers for the purpose of
funding capital improvements and infrastructure, including the ability to issue bonds for the

purpose of financing or refinancing capital projects.

Section 163.01(7)(g), F.S., dlows any separate lega entity created under the act, the membership
of which islimited to municipdities and counties to:

...acquire, own, congtruct, improve, operate, and manage public facilities
relating to a governmenta function or purpose, including, but not limited
to, wastewater facilities, water or dternative water supply facilities, and
water reuse facilities, which may serve populations within or outside of the
member of the entity.

The separate legal entity created to provide such water and/or wastewater services is exempt
from the jurisdiction of the Public Service Commission (PSC).

! Section 163.01, F.S, etseq.
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The Iegd entity is also vested with the power to:
Finance or refinance the acquisition, congtruction, expansion, and improvement of the
facility through the issuance of bonds;
Egtablish rates, if provided by theinterloca agreement, levy specid assessments, sl all
or aportion of itsfacility, and contract with a public or private entity to manage its
fadlities
Issue bond anticipation notes in connection with the issuance of bonds;
Except as limited by the interlocal agreement, exercise county powers under
s. 125.01, F.S,, and municipa powers under s. 166.021, F.S.

Thelegd entity, however, is prohibited from:
Exercigng the power of eminent domain over the facilities or property of any existing
water or wastewater plant utility system;
Providing utility service within the service area of an exiging utility system unless it
receives the permisson of the utility.

Counties - Section 153.03(1), F.S., authorizes counties to purchase and/or construct a water
supply system or sewage disposa system, or both,

Within such county and any adjoining county or counties and to

purchase and/or congtruct water system improvements or sewer
improvements, or both, within such county and any adjoining county
or counties and to operate, manage and control al such systems so
purchased ...and to furnish and supply water and sewage collection and
disposal servicesto any of such counties and to any municipdities and any
persons, firms or corporations, public or private, in any of such counties...

Counties, however, are prohibited from constructing or operating facilities on property located
within amunicipdity unless the facilities were owned by the county prior to being incorporated
or annexed into a municipdity. Counties are prohibited from providing water and wasteweter
sarvice to any municipdity without the express consent of the governing body of the

municpelity.

Municipalities - Pursuant to s. 180.19(1), F.S., any municipality may permit any other
municipdity and the owners of lands outsde of its corporate limits or within the limits of any
other municipdity to connect with the facilities congtructed and operated by the municipdity
under the authority of ch. 180, F.S.

Water and Wastewater Rate Regulation - Chapter 367, F.S,, regulates the rates private water
and/or wastewater utilities charge their customers. Section 367.022(2), F.S., exempts systems
owned, operated, managed or controlled by governmenta authorities and nonprofit corporations
formed for the purpose of acting on behdf of a political subdivison with respect to awater or
wadtewater facility. A governmenta authority is defined, by s. 367.021(7), F.S., to mean a
political subdivison, aregiona water supply authority created pursuant to s. 373.1962, F.S,, or a
nonprofit corporation formed for the purposes of acting on behalf of a palitical subdivison with
respect to awater and wastewater facility.
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Pursuant to s. 367.171(3), F.S., 37 counties are not subject to the PSC for water and wastewater
systems located within the county until such time as the county declares by resolution that

chapter 367 appliesto the county. A county, after 10 continuous years under the jurisdiction of
the PSC, may by resolution or ordinance rescind any prior action imposing PSC regulation on the
county.

Section 367.171(7), F.S., provides that the Public Service Commission has exclusive jurisdiction
over dl utility systems whose service crosses county boundaries, whether or not the counties
involved are jurisdictiona or nonjurisdictiona, except for utility systems that remain subject to
interlocdl utility agreements in effect as of January 1, 1991, that create a Sngle governmental
authority to regulate the utility systems that cross county boundaries.

Effect of Proposed Changes:

The bill would prohibit alega entity created under s. 163.01(7)(g), F.S., from providing water
and wastewater utility service outsde the territorid limits of the local governmentsto service to
populations that are not within the geographica boundaries of the local government or
governments that formed the legd entity, even if these populations are not being served by an
exiding utility system.

Thehill is effective upon becoming alaw.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

None.
B. Private Sector Impact:

Under existing law, alega entity created by s. 163.01(7), F.S,, for the purpose of
providing water or wasteweter facilities may not provide utility services within the
sarvice areaof an exiding utility system. Under the language of the hill, the legd entity
would not be able to service populations outsde of the territorid limits of the
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municipalities or counties that are party to the interlocal agreement, even if these
populations are not being served by any exigting utility system. Because of this
limitation, private utilities might have more opportunity to provide new service in anew
territory.

C. Government Sector Impact:

The bill restricts the ability of legd entities created by interloca agreement between one
or more municipdities or counties, from offering water and wastewater utility service
congtructed or operated under the agreement to populations outside the territorid limits of
the members of the legd entity.

VI. Technical Deficiencies:
None.
VIL. Related Issues:
None.
VIII. Amendments:

#1 by Governmentd Oversight and Productivity:
Clarifiesthat dectricd utilities are not indluded in the bill.

#2 by Governmentd Oversight and Productivity:
Creates a“grandfather” clause; facilities owned prior to the effective date of the age by a
separate legal entity created under the paragraph are exempt.

#1 by Comprehensive Planning, Loca and Military Affairs

Quadlifies the prohibition against an entity created under s. 163.01(7)(g)1., F.S., providing water
and wastewater service to populations outside of the jurisdiction of amember of the Interloca
Agreement, to alow the entity to provide service outsde the jurisdiction of the membersif the
governing body of the county or municipality where serviceisto be provided grants the entity
permission to provide service within the boundaries of that county or municipdity. (WITH TITLE
AMENDMENT)

This Senate staff analysis does not reflect the intent or officia position of the bill’s sponsor or the Florida Senate.




