Fl ori da House of Representatives - 2002 HB 1961

B IIBy the Fiscal Responsibility Council and Representative
a

1 Abill to be entitled

2 An act relating to trust funds; term nating or
3 exenpting fromternination specified trust

4 funds admi nistered by state crimnal justice

5 agenci es; providing for disposition of bal ances
6 in and revenues of the term nated trust funds;
7 anending s. 27.702, F.S., to delete reference
8 to the Capital Collateral Trust Fund; providing
9 for deposit of paynents for representing

10 i ndi gent persons into the General Revenue Fund
11 i nstead; anending s. 318.21, F.S.; increasing
12 the anount of certain civil penalties to be

13 paid into the County Article V Trust Fund;

14 decreasi ng the anount of such penalties to be
15 paid into the General Revenue Fund;

16 transferring noneys fromthe General Revenue
17 Fund to the County Article V Trust Fund in

18 fiscal year 2001-2002; anending s. 25.402,

19 F.S.; conform ng references; abrogating the
20 schedul ed repeal of provisions relating to
21 adm nistration of the County Article V Trust
22 Fund; repealing ss. 25.402 and 34.201, F.S.
23 relating to the County Article V Trust Fund,
24 effective on a future date; anending s. 318.21
25 F.S.; revising provisions relating to
26 di sposition of civil penalties inposed by
27 county courts, to conform anending s. 25.384,
28 F.S., to delete provisions relating to the
29 Court Education Trust Fund; anmending ss.
30 28.2401 and 28.241, F.S.; providing for deposit
31 of certain service and filing charges into the
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1 Ceneral Revenue Fund instead; repealing s.

2 25.388, F.S., relating to the Famly Courts

3 Trust Fund; anending ss. 28.101 and 741.01

4 F.S.; providing for deposit of certain charges
5 and fees into the General Revenue Fund i nstead;
6 repealing s. 860.158, F.S., relating to the

7 Fl ori da Motor Vehicle Theft Prevention Trust

8 Fund; repealing s. 860.153(3), F.S., relating
9 to the definition of "trust fund" under the

10 Fl ori da Mot or Vehicle Theft Prevention Act, to
11 conform anending ss. 320.08046 and 713. 78,

12 F.S.; providing for deposit of certain

13 surcharges and fees into the General Revenue
14 Fund i nstead; anending s. 501.2101, F.S., to
15 del ete provisions relating to the Consuner

16 Frauds Trust Fund; providing for deposit of

17 noneys received pursuant to regul ation of

18 deceptive and unfair trade practices into the
19 Ceneral Revenue Fund instead; anmending ss.
20 501. 059, 501.143, and 501.2077, F.S., to
21 conform amending s. 570.071, F.S.; providing
22 for deposit of certain donations for purposes
23 of the Florida Agricultural Exposition into the
24 Ceneral Revenue Fund; anending ss. 945.31 and
25 948.09, F.S., to delete reference to the
26 Operating Trust Fund of the Departnent of
27 Corrections; providing for deposit of certain
28 fees and surcharges into the General Revenue
29 Fund i nstead; repealing s. 943.362, F.S.
30 relating to the Forfeiture and | nvestigative
31 Support Trust Fund; anmending s. 932.7055, F.S.
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1 providing for deposit of certain proceeds into

2 t he General Revenue Fund instead; anending ss.

3 741. 466, 790.065, 938.01, 938.25, 943.031

4 943. 0582, 943. 0585, 943. 059, and 943.25, F.S.

5 to delete reference to the Operating Trust Fund

6 of the Department of Law Enforcenent; providing

7 for deposit of various funds into the Genera

8 Revenue Fund or other disposition instead;

9 repealing s. 943.042, F.S., relating to the

10 Violent Crine |Investigative Energency and Drug

11 Control Strategy |nplenentation Account within

12 t he Departnent of Law Enforcenent Operating

13 Trust Fund, to conform repealing ss. 30 and

14 32, ch. 2001-254, Laws of Florida, relating to

15 reversion of anendnents to ss. 938.01(1) and

16 943.25(1), F.S., to conform providing

17 requirements with respect to future

18 appropriations fromspecified terminated trust

19 funds and the General Revenue Fund; providing

20 ef fective dates.

21

22| Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. (1) The follow ng trust funds adni ni stered
25| by the foll owi ng agenci es are terninated:

26 (a) Wthin the Justice Administrative Conmi ssion
27 1. Effective July 1, 2002, the Capital Collatera
28 | Trust Fund, FLAI R nunber 21-2-072.

29 2. Effective July 1, 2003, the Consuner Frauds Trust
30 | Fund, FLAIR nunber 21-2-127.

31 (b) Wthin the state courts system

3
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1. Effective July 1, 2004, the County Article V Trust
Fund, FLAI R nunber 22-2-055.

2. Effective July 1, 2002, the Court Education Trust
Fund, FLAI R nunber 22-2-146.

3. Effective July 1, 2002, the Famly Courts Trust
Fund, FLAI R nunber 22-2-973.

(c) Wthin the Departnent of Legal Affairs:

1. Effective July 1, 2003, the Administrative Trust
Fund, FLAI R nunber 41-2-021.

2. Effective July 1, 2003, the Florida Mtor Vehicle
Theft Prevention Trust Fund, FLAIR nunber 41-2-051

3. Effective July 1, 2003, the Consuner Frauds Trust
Fund, FLAI R nunber 41-2-127.

(d) Wthin the Departnment of Corrections:

1. Effective July 1, 2002, the Florida Agricultura
Expositi on Trust Fund, FLAIR nunber 70-2-298.

2. Effective July 1, 2003, the Operating Trust Fund,
FLAI R nunmber 70-2-510.

(e) Wthin the Departnent of Law Enforcenent:

1. Effective July 1, 2003, the Forfeiture and
| nvestigative Support Trust Fund, FLAIR nunber 71-2-316.

2. Effective July 1, 2003, the Operating Trust Fund,
FLAI R nunber 71-2-510.

(2) Unless otherwi se provided, all current bal ances

remaining in, and all revenues of, the trust funds tern nated

by this act shall be transferred to the General Revenue Fund.

(3) For each trust fund and fund account term nated by

this act, the agency that adninisters the trust fund or fund

account shall pay any outstanding debts or obligations of the

ternminated fund or account as soon as practicable, and the

Conptroller shall close out and renove the term nated fund or
4
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account fromthe various state accounting systens using

general ly accepted accounting principles concerning warrants

out standi ng, assets, and liabilities.

(4) This section shall take effect upon this act

beconing a | aw.

Section 2. Effective upon this act becoming a |law, the

Legislature finds that the Inmate Bank Trust Fund, which has
no FLAIR nunber and which is adninistered by the Departnment of
Corrections, is exenpt fromternination pursuant to Section
19(f), Article Ill of the State Constitution.

Section 3. FEffective July 1, 2002, paragraph (a) of

subsection (3) of section 27.702, Florida Statutes, is anmended
to read:

27.702 Duties of the capital collateral regiona
counsel ; reports. --

(3)(a) The capital collateral regional counsel shal
file notions seeking conpensation for representation and
rei mbursenent for expenses pursuant to 18 U . S.C. s. 3006A when
providing representation to indigent persons in the federa
courts, and shall deposit all such paynments received into the

Ceneral Revenue Fund Gapttal—CoHateral—Frust—und—estabt-shed
fer—such—purpose.

Section 4. Effective upon this act becomng a | aw,

subsection (2) of section 318.21, Florida Statutes, as anended
by section 11 of chapter 2001-122, Laws of Florida, is anended
to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(Substantial rewordi ng of subsection. See
5
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s. 318.21(2), F.S., for present text.)

(2) O the renainder:

(a) Twenty and six-tenths percent shall be paid to the
County Article V Trust Fund, except that the first $300, 000
shal | be deposited into the Gants and Donations Trust Fund in

the state courts systemfor adninistrative costs, training

costs, and costs associated with the inplenmentation and

nmai nt enance of Florida foster care citizen review panels as
provided for in s. 39.702.
(b) Seven and two-tenths percent shall be deposited in

t he Energency Medi cal Services Trust Fund for the purposes set
forth ins. 401.113.

(c) Five and one-tenth percent shall be deposited in
the Additional Court Cost Cearing Trust Fund established
pursuant to s. 938.01 for crinmnal justice purposes.

(d) Eight and two-tenths percent shall be deposited in

the Brain and Spinal Cord Injury Rehabilitation Trust Fund for

t he purposes set forth in s. 381.79.

(e) Two percent shall be deposited in the endowrent

fund of the Florida Endowrent Foundation for Vocationa
Rehabi litation established by s. 413.615.
(f) Five-tenths percent shall be paid to the clerk of

the court for adm nistrative costs.

(g)l. |If the violation occurred within a nmunicipality

or a special inprovenent district of the Seninole |Indian Tribe

or Mccosukee Indian Tribe, 56.4 percent shall be paid to that

nmuni cipality or special inprovenent district.

2. |If the violation occurred within the unincorporated

area of a county that is not within a special inprovenent

district of the Seminole Indian Tri be or M ccosukee | ndi an

Tribe, 56.4 percent shall be paid to that county.
6
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Section 5. Effective upon this act beconming a | aw, an

anount equal to the anmount of civil penalties paid into the

Ceneral Revenue Fund pursuant to section 318.21(2), Florida

Statutes, for the period beginning July 1, 2001, and endi ng on

the day before this act becones a lawis transferred to the
County Article V Trust Fund.
Section 6. Effective upon this act becomng a | aw,

par agraph (d) of subsection (1) of section 25.402, Florida
Statutes, as anended by section 1 of chapter 2001-378, Laws of
Fl orida, is anended to read:

25.402 County Article V Trust Fund. --

(1)

(d) Effective July 1, 2001, noneys generated from
civil penalties distributed under s. 318.21(2)(a){h)yand shatt+
be deposited in the trust fund and may be used for the
fol l owi ng purposes:

1. Funds paid to counties with popul ati ons fewer than
90, 000 shall be grants-in-aid to be used, in priority order
for: operating expenditures of the offices of the state
attorneys and public defenders as appropriated by the

Legi sl at ur e irAr—accordance—wth—Speeifec—Approprtation—2978B;

consulting or architectural studies related to the inprovenent

of courthouse facilities; inproving court facilities to ensure
conpliance with the Anericans with Disabilities Act and other
federal or state requirenents; other renovations in court
facilities; inprovenents in court security; and expert w tness
fees in crimnal cases, court reporting and transcribing costs
in crinmnal cases, and costs associated with the appoi nt nent
of special public defenders.

2. Funds paid to counties with popul ati ons exceedi ng
89,999 shall be grants-in-aid to be used, in priority order

7
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for operating expenditures of the offices of the state
attorneys and public defenders as appropriated by the

Legi sl at ur e irr—accordance—wth—Speecite—Approprtation—2978B

costs paid by the county for expert witness fees in crimna

cases, court reporting and transcribing costs in crimna
cases, and costs associated with the appointnent of special
publ i c defenders.

3. Funds may be appropriated for the operation of
trial courts.

Section 7. Effective June 30, 2002, section 25.402,
Florida Statutes, as anended by this act, is anended to read:

25.402 County Article V Trust Fund. --

(1) &) The trust fund noneys in the County Article V
Trust Fund, administered by the Suprene Court, nmay be used to
conpensate counties for the costs they incur under Article V
of the State Constitution in operating the state courts
system including the costs they incur in providing and
mai ntai ning court facilities.

(2) tb)y Wen the Legislature appropriates noneys from
the trust fund to conpensate counties, the Suprene Court nust
adopt an allocation and di shursenent plan for the operation of
the trust fund and the expenditure of nobneys deposited in the
trust fund. The Suprene Court shall include the plan in its
| egi sl ative budget request. A committee of 15 peopl e shal
devel op and reconmend the allocation and di shursenent plan to
the Suprene Court. The comrittee shall be conposed of:

(a) - Six persons appointed by the Florida Association
of Counties, as follows:

1.a— Two persons residing in counties with popul ations
f ewer than 90, 000.

8
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1 2.b— Two persons residing in counties with popul ations
2| greater than 89,999, but fewer than 700, 000.

3 3.~ Two persons residing in counties with popul ations
4 | greater than 699, 999.

5 (b) 2+ Si x persons appointed by the Chief Justice of

6 | the Suprene Court, as foll ows:

7 1.a— Two persons residing in counties with popul ations
8| fewer than 90, 000.

9 2.b— Two persons residing in counties with popul ations
10 | greater than 89,999, but fewer than 700, 000.

11 3.~ Two persons residing in counties with popul ations
12 | greater than 699, 999.

13 (c) 3~ Three persons appointed by the Florida

14 | Association of Court Clerks and Conptrollers, as follows:

15 1.a— One person residing in a county with a popul ation
16 | fewer than 90, 000.

17 2.b— One person residing in a county with a popul ation
18 | greater than 89,999, but fewer than 700, 000.

19 3.~ One person residing in a county with a popul ation
20 | greater than 699, 999.

21

22 | The all ocation and di sbursenent plan shall include provisions
23| to conpensate counties with fewer than 90,000 residents for
24 | court facility needs.

25 (3) te)y Arendnents to the approved operating budget for
26 | expenditures fromthe County Article V Trust Fund nust be

27 | approved in accordance with the provisions of s. 216.181. The
28 | total anmount disbursed fromthe County Article V Trust Fund
29 | may not exceed the anount authorized by the Genera

30 | Appropriations Act.

31

9
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 2002 HB 1961
187-964- 02

(4) te—FEfHHfeetiveJuy—1—20061-Mneys generated from
civil penalties distributed under s. 318.21(2)(a) and

deposited in the trust fund may be used for the foll ow ng
pur poses:

(a)*- Funds paid to counties with popul ations fewer
than 90,000 shall be grants-in-aid to be used, in priority
order, for: operating expenditures of the offices of the state
attorneys and public defenders as appropriated by the
Legi sl ature; consulting or architectural studies related to
the i nprovenent of courthouse facilities; inproving court
facilities to ensure conpliance with the Anericans with
Disabilities Act and other federal or state requirenents;
ot her renovations in court facilities; inprovenents in court
security; and expert witness fees in crimnal cases, court
reporting and transcribing costs in crimnal cases, and costs
associ ated with the appoi ntnent of special public defenders.

(b) 2+~ Funds paid to counties with popul ations
exceedi ng 89,999 shall be grants-in-aid to be used, in
priority order, for operating expenditures of the offices of
the state attorneys and public defenders as appropriated by
the Legislature, costs paid by the county for expert w tness
fees in crimnal cases, court reporting and transcribing costs
in crinmnal cases, and costs associated with the appoi nt nent
of special public defenders.

(c) 3~ Funds may be appropriated for the operation of
trial courts.

2 " . . ’ .

Section 8. Effective July 1, 2004, sections 25.402 and
34.201, Florida Statutes, are repeal ed.

Section 9. Effective July 1, 2004, paragraph (a) of
subsection (2) of section 318.21, Florida Statutes, as anended
10
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by section 12 of chapter 2001-122, Laws of Florida, and by
this act, is amended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(2) O the renainder:

(Substantial rewordi ng of paragraph. See

s. 318.21(2)(a), F.S., for present text.)

(a) Twenty and six-tenths percent shall be renmitted to

t he Departnent of Revenue for deposit into the General Revenue
Fund of the state, except that the first $300, 000 shall be
deposited into the Gants and Donations Trust Fund in the

state courts systemfor adm nistrative costs, training costs,

and costs associated with the inpl enentation and nai nt enance

of Florida foster care citizen review panels as provi ded for
ins. 39.702.

Section 10. Effective July 1, 2002, section 25.384,
Fl orida Statutes, is anended to read:
25.384 Court education annual report Frust—Fund. --
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5 | state—which—wtH—be—-of—benretit—tothejudietaryof—thestate-
6 3)—Fhe—t+rust—Fund—shatt—be—funded—w-th—ronreys

7 | generated—{fromfees—assessetdpursvant—to—ss—28-241(1)—and

8 | 28-2401(3)—

9 4y The Suprene Court, through the Florida Court

10 | Educational Council, shall subnmit a report each year, on

11| Cctober 1, to the President of the Senate and the Speaker of
12 | the House of Representatives, which report shall include the
13 | total nunber of judges and other court personnel attending

14 | each training or educational program the educational program
15| attended and the | ocation of the program and the costs

16 | incurred. |In addition, the report shall identify the judges
17 | and other court personnel attending out-of-state progranms and
18 | the costs associated with such prograns. The—report—shatt

19 | alse—shewthe—total—dotHars—deposited—in—thefuntdfor—the

20 | Hsecal—year—antd—thebatance—at—the—end—of—thefscat—year—

21 Section 11. Effective July 1, 2002, subsection (3) of
22 | section 28.2401, Florida Statutes, as anended by section 5 of
23 | chapter 2001-122, Laws of Florida, is anended to read:

24 28.2401 Service charges in probate matters. --

25 (3) Service charges in excess of those fixed in this
26 | section may be inposed by the governing authority of the

27 | county by ordinance, or by special or local law, to provide
28 | and maintain facilities, including a law library; to provide
29 | and mmi ntain equi pnent; or to provide or nmaintain a legal aid
30 | program Service charges other than those fixed in this

31| section shall be governed by s. 28.24. An additional service

12
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charge of $2.50 on petitions seeking sunmary adm nistration
famly adnministration, formal adninistration, ancillary

adm ni stration, guardi anship, curatorship, and conservatorship
shall be paid to the clerk. The clerk shall transfer the $2.50
to the Departnent of Revenue for deposit into the Genera
Revenue €Gotrt—Education—Frust Fund.

Section 12. Effective July 1, 2002, subsection (1) of
section 28.241, Florida Statutes, as anended by section 6 of
chapter 2001-122, Laws of Florida, is anended to read:

28.241 Filing charges for trial and appellate
pr oceedi ngs. - -

(1) The party instituting any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of that
court a service charge of $40 in all cases in which there are
not nore than five defendants and an additional service charge
of $2 for each defendant in excess of five. An additiona
service charge of $10 shall be paid by the party seeking each
severance that is granted. An additional service charge of $35
shall be paid to the clerk for all proceedi ngs of garni shnent,
attachnment, replevin, and distress. An additional service
charge of $8 shall be paid to the clerk for each civil action
filed, $7 of such charge to be remtted by the clerk to the
Departnent of Revenue for deposit into the General Revenue
Fund unal | ocated. An additional charge of $2.50 shall be paid
to the clerk for each civil action brought in circuit or
county court, to be renitted by the clerk to the Departnent of
Revenue for deposit into the General Revenue Cottrt—FEducation
Frast Fund. Service charges in excess of those herein fixed

may be inposed by the governing authority of the county by

ordi nance or by special or local |aw, and such excess shall be

expended as provided by such ordi nance or any special or |oca
13
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| aw, now or hereafter in force, to provide and maintain
facilities, including a law library, for the use of the courts
of the county wherein the service charges are collected; to
provide and mai ntain equipnment; or for a legal aid programin
such county. 1In addition, the county is authorized to inpose,
by ordi nance or by special or local law, a fee of up to $15
for each civil action filed, for the establishnent,
nmai nt enance, or suppl enentation of a public guardi an pursuant
to ss. 744.701-744.708, inclusive. Postal charges incurred by
the clerk of the circuit court in naking service by certified
or registered mail on defendants or other parties shall be
paid by the party at whose instance service is made. That part
of the within fixed or allowable service charges which is not
by local or special |law applied to the special purposes shal
constitute the total service charges of the clerk of such
court for all services perfornmed by himor her in civil
actions, suits, or proceedings. The sumof all service
charges and fees pernitted under this subsection may not
exceed $200; however, the $200 cap may be increased to $210 in
order to provide for the establishnent, maintenance, or
suppl enentation of a public guardian as indicated in this
subsecti on.

Section 13. Effective July 1, 2002, section 25. 388,
Florida Statutes, is repealed

Section 14. Effective July 1, 2002, paragraph (d) of
subsection (1) of section 28.101, Florida Statutes, as anended

by section 4 of chapter 2001-122, Laws of Florida, is amended
to read:

28.101 Petitions and records of dissolution of
marriage; additional charges.--

14
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1 (1) When a party petitions for a dissolution of

2| marriage, in addition to the filing charges in s. 28.241, the
3| clerk shall collect and receive

4 (d) A charge of $32.50. On a nmonthly basis, the clerk
5] shall transfer the noneys collected pursuant to this paragraph
6| as foll ows:

7 1. An anpunt of $7.50 to the Departnent of Revenue for
8 | deposit in the Displaced Honemaker Trust Fund.

9 2. An anmount of $25 to the Department of Revenue for
10 | deposit in the General Revenue Famty—Courts—TFrust Fund.

11 Section 15. Effective July 1, 2002, subsections (4)
12 | and (5) of section 741.01, Florida Statutes, as anended by

13 | section 17 of chapter 2001-122, Laws of Florida, are anended
14 | to read:

15 741.01 County court judge or clerk of the circuit

16 | court to issue marriage license; fee.--

17 (4) An additional fee of $25 shall be paid to the

18 | clerk upon receipt of the application for issuance of a

19 | marriage license. The noneys collected shall be remtted by
20| the clerk to the Departnent of Revenue, nmonthly, for deposit
21| in the General Revenue Famty—Courts—Frust Fund.

22 (5) The fee charged for each marriage |license issued
23 ]|in the state shall be reduced by a sum of $32.50 for al

24 | coupl es who present valid certificates of conpletion of a

25| premarital preparation course froma qualified course provider
26 | regi stered under s. 741.0305(5) for a course taken no nore

27 | than 1 year prior to the date of application for a marri age
28 | license. For each license issued that is subject to the fee
29 | reduction of this subsection, the clerk is not required to

30| transfer the sumof $7.50 to the Departnment of Revenue for

31| deposit in the D splaced Honmenmaker Trust Fund pursuant to

15
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1| subsection (3) or to transfer the sumof $25 to the Departnent
2 | of Revenue for deposit in the General Revenue Famty—Coturts

3 | Frust Fund.

4 Section 16. Section 860.158 and subsection (3) of

5] section 860.153, Florida Statutes, are repeal ed.

6 Section 17. Section 320.08046, Florida Statutes, is

7 | anended to read:

8 320. 08046 Surcharge on |license tax; General Revenue

9| Fund.--There is levied on each license tax inposed under s.

10 | 320. 08, except those set forth in s. 320.08(11), a surcharge
11| in the anount of $1, which shall be collected in the sanme

12 | manner as the license tax. O the proceeds of the license tax
13 | surcharge, 40 percent shall be deposited into the Genera

14 | Revenue Fund, 42 percent shall be deposited into the Grants

15| and Donations Trust Fund in the Departnent of Juvenile Justice
16 | to fund the community juvenile justice partnership grants

17 | program and 18 percent shall be deposited into the Genera

18 | Revenue Fund Flrofrida—Motor—Vvehi-ete—TFheft+—Prevention—TFrust—Fund
19 | to—ftunt—roter—vehicte—theft—preventitonprograns—purstant—to—S—
20 | 860-158.

21 Section 18. Paragraph (e) of subsection (13) of

22 | section 713.78, Florida Statutes, is anended to read:

23 713.78 Liens for recovering, towi ng, or storing

24 | vehicles and vessels. --

25 (13)

26 (e) When a wrecker operator files a notice of wecker
27 | operator's lien under this subsection, the departnent shal

28 | charge the wecker operator a fee of $2, which shall be

29 | deposited into the General Revenue Fund Herida—Motor—Vehiecte
30 | Fheft+—Prevention—TFrust—Fund—established—under—s—860-158. A
31| service charge of $2.50 shall be collected and retained by the

16
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tax collector who processes a notice of wecker operator's
lien.

Section 19. Section 501.2101, Florida Statutes, is
amended to read:

501. 2101 Enforcing authorities; noneys received in
certain proceedi ngs—Consurrer—Frattds—Frust—Fund. - -

(1) Any noneys received by an enforcing authority for
attorney's fees and costs of investigation or litigation in

© 00 N O O W DN PP

proceedi ngs brought under the provisions of s. 501.207, s.
501. 208, or s. 501.211 shall be deposited as received in the

Ceneral Revenue Fund Constrrer—Fravds—Trust—Fund—or—the—tegal
f o o w I .

N
= O

18 | 561261561213 —tnetusive—

19 (2) 3y Any noneys received by an enforcing authority
20| and neither received for attorney's fees and costs of

21| investigation or litigation nor used to rei nburse consuners
22 | found under this law to be damaged shall accrue to the state
23 | and be deposited as received in the General Revenue Fund

24 | unal | ocat ed.

25 Section 20. Subsection (8) of section 501.059, Florida
26| Statutes, is anended to read:

27 501. 059 Tel ephone solicitation.--

28 (8) The departnent shall investigate any conplaints
29 | received concerning violations of this section. |[If, after
30 | investigating any conplaint, the departnent finds that there
31| has been a violation of this section, the departnent or the

17
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1| Departnent of Legal Affairs nmay bring an action to inpose a

2] civil penalty and to seek other relief, including injunctive
3|relief, as the court deens appropriate agai nst the tel ephone
4| solicitor. The civil penalty shall not exceed $10, 000 per

5] violation and shall be deposited in the General I|nspection

6| Trust Fund if the action or proceedi ng was brought by the

7 | departnent, or the General Revenue Constrer—Fratds—Frust Fund
8|if the action or proceedi ng was brought by the Departnent of
9| Legal Affairs. This civil penalty nmay be recovered in any

10 | action brought under this part by the departnent, or the

11 | departnent nmay term nate any investigation or action upon

12 | agreenent by the person to pay a stipulated civil penalty.

13 | The departnent or the court may waive any civil penalty if the
14 | person has previously made full restitution or reinbursenent
15| or has paid actual danmages to the consuners who have been

16 | injured by the violation

17 Section 21. Subsection (9) of section 501.143, Florida
18 | Statutes, is anended to read:

19 501. 143 Dance Studio Act.--

20 (9) GENERAL | NSPECTI ON TRUST FUND; PAYMENTS. - - Any

21 | noneys recovered by the enforcing authority as a penalty under
22 | this section shall be deposited in the General |nspection

23| Trust Fund if the action or proceedi ng was brought by the

24 | departnent, or the CGeneral Revenue €Censtrer—rauds—Frust Fund
25| if the action or proceeding was brought by the Departnent of
26 | Legal Affairs.

27 Section 22. Subsection (4) of section 501.2077

28| Florida Statutes, is anended to read:

29 501. 2077 Violations involving senior citizen or

30 | handi capped person; civil penalties; presunption.--

31

18
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(4) CGivil penalties collected pursuant to this section
shal | be deposited into the General Revenue Fund Pepartwent—of

Section 23. Effective July 1, 2002, subsection (2) of
section 570.071, Florida Statutes, is anended to read:

570.071 Florida Agricultural Exposition
responsibility of Departments of Agriculture and Consuner
Servi ces and Corrections. --

(2) To acconplish the purpose of this section, the
Departnent of Agriculture and Consuner Services and Depart nment
of Corrections are authorized to receive donations of funds
fromgrowers and deal ers of agricultural products and their
groups and associ ations, manufacturers and deal ers of
agricul ture business products and their groups and
associ ations thereof, the Federal Governnent, and ot her
sources. The funds received by the Departnent of Agriculture

and Consuner Services shall be deposited in the State Treasury

in a separate trust, and the funds received by the Depart nment

of Corrections shall be deposited in the General Revenue Fund.
Section 24. Section 945.31, Florida Statutes, is
anended to read:

945.31 Restitution and other paynents.--The departnent
may establish bank accounts outside the State Treasury for the
pur pose of collecting and disbursing restitution and ot her
court-ordered paynments frompersons in its custody or under
its supervision, and may collect an administrative processing
fee in an anount equal to 4 percent of the gross anmounts of

19
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such paynents. Such adninistrative processing fee shall be

deposited in the General Revenue Fund departrent—s—Operating
Frust—Fund—and—shatH—be—usedto—-offset—the—cost—of—the
departent—s—services.

Section 25. Subsection (2) of section 948.09, Florida
Statutes, is anended to read:

948.09 Paynent for cost of supervision and
rehabilitation.--

(2) Any person being electronically nonitored by the
departnment as a result of placenent on community control shal
be required to pay as a surcharge an anount that may not
exceed the full cost of the nonitoring service in addition to
the cost of supervision fee as directed by the sentencing
court. The surcharge shall be deposited in the General Revenue
Fund ©perating—Frust—Fund—tobe—usedbythedepartrent—for
ptr-ehastng—antd—rantatnirg—eteetroni-c—rnont-torng—devices.

Section 26. Section 943.362, Florida Statutes, is
r epeal ed

Section 27. Paragraph (a) of subsection (5) of section
932. 7055, Florida Statutes, is anended to read:

932. 7055 Disposition of liens and forfeited
property. --

(5) If the seizing agency is a state agency, al
remai ni ng proceeds shall be deposited into the General Revenue
Fund. However, if the seizing agency is:

(a) The Departnent of Law Enforcenent, the proceeds
accrued pursuant to the provisions of the Florida Contraband
Forfeiture Act shall be deposited into the General Revenue

Fund Forfetrture—andtnvestigative—Support—TFrust—Fund—as
provided—n—s5—943-362 or into the departnent's Federal Law

20
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Enf orcenment Trust Fund as provided in s. 943. 365, as
appl i cabl e.

Section 28. Subsection (2) of section 741.466, Florida
Statutes, is anended to read:

741. 466 Prevention of Donestic and Sexual Violence
Program - -

(2) Fromthe funds appropriated to deposited—inte the
Departnent of Law Enforcenent for such purpose ©perating—Ttrust
Fung—purstant—to—s—938-08Hb{ayt—ant—2-, the Departnent of

Law Enforcenent shall transfer funds to the Departnent of

Children and Family Services to be used as nmatching funds for
the administration of the Prevention of Donestic and Sexua

Vi ol ence Programtransferred fromthe Departnent of Comrunity

Affairs. The—amount—of—thetranster—tor—ftisecal—year—26061-2602

Section 29. Paragraph (b) of subsection (1) of section
790. 065, Florida Statutes, is anended to read:

790.065 Sale and delivery of firearms. --

(1) A licensed inporter, licensed nanufacturer, or
|icensed deal er may not sell or deliver fromher or his
inventory at her or his licensed prenises any firearmto
anot her person, other than a |licensed inporter, |licensed
manuf acturer, |icensed dealer, or |icensed collector, unti
she or he has:

21
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(b) Collected a fee fromthe potential buyer for
processing the crimnal history check of the potential buyer.
The fee shall be established by the Departnent of Law
Enf or cement and may not exceed $8 per transaction. The
Departnent of Law Enforcenent may reduce, or suspend
collection of, the fee to reflect paynent received fromthe
Federal Government applied to the cost of nmintaining the
crimnal history check system established by this section as a
neans of facilitating or supplenenting the National |nstant
Crim nal Background Check System The Departnent of Law
Enforcenent shall, by rule, establish procedures for the fees
to be transnmitted by the licensee to the Departnent of Law
Enforcenent. Al such fees shall be deposited into the General

Revenue Fund Bepartrent—ef—tawEnforcenrent—Cperating—Trust

Fund—but—shatH—be—segregated—t+romaH—other—funds—deposited

this—seetion. The Departnent of Law Enforcenent, each year
prior to February 1, shall nake a full accounting of al

recei pts and—expendi-tures of such funds to the President of

the Senate, the Speaker of the House of Representatives, the
majority and minority |eaders of each house of the

Legislature, and the chairs of the appropriations conmittees
of each house of the Legislature. tnathe—event—that—the

22
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1| However, if the person purchasing, or receiving delivery of,
2| the firearmis a holder of a valid conceal ed weapons or

3| firearns license pursuant to the provisions of s. 790.06 or
4 | holds an active certification fromthe Criminal Justice

5| Standards and Trai ni ng Conmi ssion as a "l aw enforcenent

6| officer," a "correctional officer," or a "correcti ona

7| probation officer" as defined in s. 943.10(1), (2), (3), (6),
8| (7), (8), or (9), the provisions of this subsection do not

9| apply.

10 Section 30. Subsection (1) of section 938.01, Florida
11| Statutes, as anended by section 19 of chapter 2001-122,

12 | section 1 of 2001-184, section 3 of 2001-232, and section 29
13 | of 2001-254, Laws of Florida, is anended to read:

14 938.01 Additional Court Cost O earing Trust Fund.--
15 (1) Al courts created by Art. V of the State

16 | Constitution shall, in addition to any fine or other penalty,
17 | assess $3 as a court cost agai nst every person convicted for
18 | violation of a state penal or crininal statute or convicted
19| for violation of a municipal or county ordi nance. Any person
20 | whose adjudication is withheld pursuant to the provisions of
21| s. 318.14(9) or (10) shall also be assessed such cost. In

22 | addition, $3 fromevery bond estreature or forfeited bail bond
23 | related to such penal statutes or penal ordinances shall be
24 | remitted to the Departnent of Revenue as described in this
25 | subsection. However, no such assessnent nmay be nade agai nst
26 | any person convicted for violation of any state statute,

27 | muni ci pal ordi nance, or county ordinance relating to the

28 | parki ng of vehicles.

29 (a) Al such costs collected by the courts shall be
30| renitted to the Departnent of Revenue, in accordance with

31| adnministrative rules adopted by the executive director of the

23
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Departnent of Revenue, for deposit in the Additional Court
Cost O earing Trust Fund and shall be earnarked to the
Departnent of Law Enforcenent for distribution as follows:

1. Two dollars and seventy-five cents of each $3
assessnent shall be deposited in the Crimnal Justice
St andards and Trai ning Trust Fund, and the renmining 25 cents
of each such assessnent shall be deposited into the Genera

Revenue Fund Bepartrent—ef—taw Enforcenrent—Cperating—Trust

Fund—and—shatH—be—di-sbursed—to—theDbepartrent—of—taw
Enforcenent-.

2. Nonety-two percent of the noney distributed to the

Addi tional Court Cost O earing Trust Fund pursuant to s.

318. 21 shall be earmarked to the Departnent of Law Enforcenent
for deposit in the Crimnal Justice Standards and Trai ni ng
Trust Fund, and 8 percent of such noney shall be deposited

into the General Revenue Fund bepartrent—of—taw Enforcerent

Sperating—TFrust—unt—antd—shaH—be—di-sbursed—to—theDepartrent
of—tLawEnfoercenrent.

(b)tey Al funds in the Crimnal Justice Standards and
Training Trust Fund earmarked to the Departnent of Law
Enf orcenent shall be disbursed only in conpliance with s.
943. 25(9).
Section 31. Effective upon this act beconing a | aw,

section 30 of chapter 2001-254, Laws of Florida, is repealed.

24
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1 Section 32. Section 938.25, Florida Statutes, as

2 | anended by section 24 of chapter 2001-122, Laws of Florida, is
3 | anended to read:

4 938.25 Additional court assessnent ©peratihg—TFrust

5 | Fund—ef—thebepartrent—of—tawEnforcerent. - - Not wi t hst andi ng
6| any provision to the contrary of the laws of this state, the
7| court may assess any defendant who pleads guilty or nolo

8 | contendere to, or is convicted of, a violation of any

9| provision of s. 893.13, without regard to whether adjudication
10| was withheld, in addition to any fine and other penalty

11 | provided or authorized by law, an anpbunt of $100, to be paid
12| to the clerk of the court, who shall forward it to the

13 | Departrment of Revenue for deposit in the General Revenue Fund
14 | operating—TFrust—Fund—of—the bepartrent—of—tLaw Enforeerent—to
15 | be—usetd—by—the—statewde—crtmnal—analysis—t+aboratory——system
16 | for—thepurposes—specit-HHed—+n—5s—943-36%. The court is

17 | authorized to order a defendant to pay an additiona

18 | assessnent if it finds that the defendant has the ability to
19 | pay the fine and the additional assessnent and will not be
20 | prevented thereby frombeing rehabilitated or from naking
21 | restitution.
22 Section 33. Paragraph (d) of subsection (2) and
23 | paragraph (b) of subsection (4) of section 943.031, Florida
24 | Statutes, are anended to read:
25 943.031 Florida Violent Crine and Drug Contro
26 | Council.--The Legislature finds that there is a need to
27 | devel op and inplenent a statewi de strategy to address viol ent
28 | crimnal activity and drug control efforts by state and | oca
29 | l aw enforcenment agencies, including investigations of illicit
30 | noney laundering. In recognition of this need, the Florida
31| Violent Crinme and Drug Control Council is created within the

25
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departnent. The council shall serve in an advisory capacity to
t he depart nent.

(2) TERMB OF MEMBERSHI P; OFFI CERS; COVPENSATI ON
STAFF. - -

(d) Menbers of the council or their designates shal
serve w thout conpensation but are entitled to rei nbursenent
for per diemand travel expenses pursuant to s. 112.061
Rei nbur senent s nade pursuant to this paragraph may be paid

appropriations provided to the departnent by the Legislature

in the General Appropriations Act.

(4) DUTIES OF COUNCI L. --The council shall provide
advi ce and nmake reconmendati ons, as necessary, to the
executive director of the departnent.

(b) The council shall

1. Receive periodic reports fromregional violent
crinme investigation and statew de drug control strategy
i mpl erent ation coordinating teans which relate to violent
crinme trends or the investigative needs or successes in the
regions, factors, and trends relevant to the inplenentation of
the statewi de drug strategy, and the results of drug contro
and illicit noney |aundering investigative efforts funded in
part by the council.

2. Miintain and utilize criteria for the di sbursenent

of funds from the—Violtert—Cre—tnvestigativeErergency—and
I I . e I
Bepartrent—of —taw Enfercerent—Operating—TFrust—Fund—or—other
appropriations provided to the Departnent of Law Enforcenent
by the Legislature in the General Appropriations Act. The
26
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criteria shall allow for the advancenent of funds as approved
by the council.
3. Review and approve all requests for disbursenent of

appropriations provided to the departnent by the Legislature

in the General Appropriations Act. An expedited approval
procedure shall be established for rapid disbursenent of funds
in violent crine energency situations.

Section 34. Section 943.042, Florida Statutes, is
r epeal ed

Section 35. Subsection (4) of section 943. 0582,
Fl orida Statutes, is anended to read:

943. 0582 Prearrest, postarrest, or teen court
di ver si on program expunction. --

(4) The departnent shall +s—aduthoertzed—to charge a $75
processing fee for each request received for prearrest or

postarrest diversion program expunction, for placenent in the

Ceneral Revenue Fund bBepartrent—of—taw Enforcenent—COperating
i I s . . II I .
di-reetor.
Section 36. Paragraph (b) of subsection (2) of section
943. 0585, Florida Statutes, is anended to read:
943. 0585 Court-ordered expunction of crimnal history

records.--The courts of this state have jurisdiction over

their own procedures, including the maintenance, expunction

and correction of judicial records containing crinmnal history

information to the extent such procedures are not inconsistent

with the conditions, responsibilities, and duties established

by this section. Any court of conpetent jurisdiction may order
27
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1| acrinmnal justice agency to expunge the crimnal history

2| record of a minor or an adult who conplies with the

3| requirenments of this section. The court shall not order a

4| crimnal justice agency to expunge a crimnal history record
5| until the person seeking to expunge a crimnal history record
6 | has applied for and received a certificate of eligibility for
7 | expunction pursuant to subsection (2). Acrinmnal history

8| record that relates to a violation of s. 787.025, chapter 794,
9|s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s. 827.071

10 | chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.

11 ] 893. 135, or a violation enunerated in s. 907.041 may not be
12 | expunged, without regard to whet her adjudication was withheld,
13| if the defendant was found guilty of or pled guilty or nolo
14 | contendere to the offense, or if the defendant, as a m nor

15| was found to have commtted, or pled guilty or nolo contendere
16 | to committing, the offense as a delinquent act. The court nay
17 | only order expunction of a crimnal history record pertaining
18 | to one arrest or one incident of alleged crinmnal activity,

19 | except as provided in this section. The court may, at its sole
20 | discretion, order the expunction of a crimnal history record
21| pertaining to nore than one arrest if the additional arrests
22 | directly relate to the original arrest. If the court intends
23| to order the expunction of records pertaining to such

24 | additional arrests, such intent nust be specified in the

25| order. A crinnal justice agency nay not expunge any record
26 | pertaining to such additional arrests if the order to expunge
27 | does not articulate the intention of the court to expunge a
28 | record pertaining to nore than one arrest. This section does
29 | not prevent the court fromordering the expunction of only a
30| portion of a crinmnal history record pertaining to one arrest
31| or one incident of alleged crimnal activity. Notwi thstanding

28
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1| any lawto the contrary, a crininal justice agency nay conply

2| with laws, court orders, and official requests of other

3|ljurisdictions relating to expunction, correction, or

4 | confidential handling of criminal history records or

5| information derived therefrom This section does not confer

6| any right to the expunction of any crininal history record,

7 | and any request for expunction of a crimnal history record

8 | my be denied at the sole discretion of the court.

9 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTI ON. - - Pri or
10| to petitioning the court to expunge a crimnal history record,
11| a person seeking to expunge a crimnal history record shal
12 | apply to the departnent for a certificate of eligibility for
13 | expunction. The department shall, by rule adopted pursuant to
14 | chapter 120, establish procedures pertaining to the
15| application for and issuance of certificates of eligibility
16 | for expunction. The departnent shall issue a certificate of
17 | eligibility for expunction to a person who is the subject of a
18 | criminal history record if that person
19 (b) Renmits a $75 processing fee to the departnent for
20 | pl acenent in the CGeneral Revenue Fund bPepartment—of—taw
21 | BEnforcerment—Cperating—Ttrust—untd—untess—such—fee—is—waivedby
22 | the—executi-ve—director.

23 Section 37. Paragraph (b) of subsection (2) of section
24 | 943.059, Florida Statutes, is anended to read:

25 943.059 Court-ordered sealing of crimnal history

26 | records.--The courts of this state shall continue to have

27 | jurisdiction over their own procedures, including the

28 | mai nt enance, sealing, and correction of judicial records

29 | containing crinnal history information to the extent such

30 | procedures are not inconsistent with the conditions,

31| responsibilities, and duties established by this section. Any

29
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court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
S. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, or a violation enunerated in s.
907.041 may not be seal ed, without regard to whether
adj udi cation was withheld, if the defendant was found guilty
of or pled guilty or nolo contendere to the offense, or if the
defendant, as a ninor, was found to have conmitted or pled
guilty or nolo contendere to commtting the offense as a
delinquent act. The court nmay only order sealing of a crimna
history record pertaining to one arrest or one incident of
all eged crimnal activity, except as provided in this section
The court may, at its sole discretion, order the sealing of a
crimnal history record pertaining to nore than one arrest if
the additional arrests directly relate to the original arrest.
If the court intends to order the sealing of records
pertaining to such additional arrests, such intent nust be
specified in the order. A crimnal justice agency nmay not sea
any record pertaining to such additional arrests if the order
to seal does not articulate the intention of the court to sea
records pertaining to nore than one arrest. This section does
not prevent the court fromordering the sealing of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw thstandi ng
30
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1| any lawto the contrary, a crininal justice agency nay conply
2| with laws, court orders, and official requests of other
3|ljurisdictions relating to sealing, correction, or confidential
4 | handling of crimnal history records or information derived

5| therefrom This section does not confer any right to the

6 | sealing of any criminal history record, and any request for

7| sealing a crinmnal history record may be denied at the sole

8 | discretion of the court.

9 (2) CERTIFICATE OF ELIGBILITY FOR SEALING --Prior to
10| petitioning the court to seal a crimnal history record, a

11 | person seeking to seal a crimnal history record shall apply
12| to the departnent for a certificate of eligibility for

13 | sealing. The departnent shall, by rule adopted pursuant to

14 | chapter 120, establish procedures pertaining to the

15| application for and issuance of certificates of eligibility
16 | for sealing. The departnent shall issue a certificate of

17 | eligibility for sealing to a person who is the subject of a
18 | criminal history record provided that such person

19 (b) Renmits a $75 processing fee to the departnent for
20 | pl acenent in the CGeneral Revenue Fund bPepartment—of—taw

21 | BEnforcerment—Cperating—Ttrust—untd—untess—such—fee—is—waivedby
22 | the—executi-ve—director.

23 Section 38. Subsection (1) of section 943.25, Florida
24 | Statutes, as anended by section 2 of chapter 2001-184, section
25| 4 of chapter 2001-232, and section 31 of chapter 2001-254,

26 | Laws of Florida, is anended to read:

27 943.25 Crimnal justice trust funds; source of funds;
28 | use of funds.--

29 (1) The Departnent of Law Enforcenent nay approve,—fof
30 een Om he—Depa e O v/ 1O een Cohera ‘G
31 | Frust—Funeth-t hose appropri ated suns necessary and required by
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1| the state for grant matching, inplenenting, adm nistering,

2 | evaluating, and qualifying for such federal funds.

3

4

5

6 Section 39. Effective upon this act beconing a | aw,

7 | section 32 of chapter 2001-254, Laws of Florida, is repeal ed.
8 Section 40. (1) This section shall take effect July

9] 1, 2002, and shall apply to the follow ng trust funds:

10 (a) The Capital Collateral Trust Fund, FLAI R nunber

11| 21-2-072.

12 (b) The County Article V Trust Fund, FLAIR nunber

13 | 22- 2- 055.

14 (c) The Court Education Trust Fund, FLAI R nunber

15 | 22- 2- 146.

16 (d) The Fanmily Courts Trust Fund, FLAI R nunber

17 | 22-2-973.

18 (e) The Florida Agricultural Exposition Trust Fund,

19 | FLAI R nunber 70-2-298.

20 (2) If any trust fund listed in this section is

21 | termnated effective July 1, 2002, appropriations contained in
22 | the fiscal year 2002-2003 General Appropriations Act fromthat
23| trust fund are hereby repeal ed. Appropriations of identica
24 | anobunts, for the sane purposes, and with the sane restrictions
25| or limtations are hereby made fromthe General Revenue Fund.
26 (3) Appropriations for fiscal year 2001-2002 that are
27 | made fromtrust funds listed in this section may be certified
28 | forward pursuant to the provisions of s. 216.301, Florida

29 | Stat utes.

30 (4) |If the General Appropriations Act for fiscal year
31| 2002-2003 contains a provision that is substantively the sane
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1| as this section, the Legislature intends that the provision in
2| the General Appropriations Act shall take precedence.
3 Section 41. Except as otherw se provided herein, this
4| act shall take effect July 1, 2003.
5
6 EE IR b S b b I S b S I S b b S I b S b
7 HOUSE SUVMMARY
8
Terni nates or exenpts fromternination specified trust
9 funds of state crimnal justice agencies. Provides for
di sposition of bal ances 1 n and revenues of the term nated
10 trust funds. Anends or rePeaIs various provisions of |aw
to conform Redistributes the noneys received as, civil
11 Penaltles bY county courts to increase the distribution
o the County Article V Trust Fund and decrease the
12 anount going to the General Revenue Fund, and transfers
fromthe General Revenue Fund to the County Article V
13 Trust  Fund an anount_ equal to the fiscal year 2001-2002
distributions fromcivil penalties to general revenue.
14 See bill for details.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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