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By the Conmittee on Fiscal Policy & Resources and
Representative Wl l ace

1 Abill to be entitled

2 An act relating to taxation; anending s.

3 45.031, F.S.; requiring the clerk of court to
4 give notice to the Departnent of Revenue if

5 there is a surplus resulting fromthe

6 forecl osure of an unenpl oynent conpensation tax
7 lien; amending s. 55.202, F.S.; enabling a

8 desi gnee of the Departnent of Revenue to enter
9 lien information into the Secretary of State's
10 dat abase without incurring a fee; anending s.
11 69.041, F.S.; permitting the departnent to

12 participate in the disbursenent of unenpl oynent
13 conpensation tax lien forecl osure funds;

14 creating ss. 175.1015 and 185. 085, F.S.

15 aut hori zi ng the Departnent of Revenue to create
16 and nai ntai n databases for use by insurers;

17 provi di ng procedures, requirenents, and

18 limtations for insurance conpanies to remt

19 prem umtax on property unable to be assigned
20 to specific local taxing jurisdictions;
21 i mposing on nunicipalities and special fire
22 control districts prem umtax expenditure
23 requirenents and limtations; providing
24 exceptions; providing insurers with incentives
25 for using the databases; providing penalties
26 for failure to use the databases; requiring
27 | ocal governnents to provide infornmation to the
28 departnent; appropriating funds to the
29 departnment for the administration of the
30 dat abases; requiring the departnent to adopt
31 rules; anending s. 199.052, F.S.; elininating
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1 the requirenent that a corporation file an

2 i ntangi bl es tax return when no tax is due;

3 anending s. 199.218, F.S.; elimnating the

4 requi rement that a corporation naintain records
5 relating to certain information; anendi ng s.

6 199.282, F.S.; elimnating the penalty inposed
7 upon a corporation for failure to file a

8 certain required notice; anending s. 201.02,

9 F.S.; specifying nonapplication of the tax on
10 deeds and other instrunents relating to rea

11 property to contracts to sell certain

12 resi dences under certain circunstances;

13 anending s. 201.08, F.S.; specifying a naxi num
14 tax on unsecured obligations; specifying

15 payrment of tax on certain excess aggregate

16 anounts; conformng cross references; anending
17 s. 202.125, F.S.; restoring an exenption for

18 religious or educational organizations;

19 anending s. 211.3103, F. S.; specifying the

20 basis for annual cal cul ations of county

21 di stributions of the severance tax on phosphate
22 rock; amending s. 212.02, F.S.; revising

23 definitions; anending s. 212.05, F.S.

24 clarifying paynent of tax on certain converted
25 property; anmending s. 212.051, F.S.; revising a
26 definition; amending s. 212.06, F.S.; revising
27 a definition; providing |legislative intent;

28 anending s. 212.07, F.S.; providing for deal er
29 reliance on resale certificates w thout seeking
30 certain verification; specifying vendor

31 nonliability for certain taxes, interest, or

2
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

1 penal ti es under certain circunstances;

2 requiring the Departnent of Revenue to inpose
3 certain mandatory, nonwai vable penalties in

4 lieu of certain taxes, interest, and penalties
5 under certain circunstances; authorizing the

6 departnent to adopt certain rules and forns;

7 providing legislative intent as to application
8 anending s. 212.08, F.S.; requiring a purchaser
9 to file an affidavit stating the exenpt nature
10 of a purchase with the selling vendor instead
11 of the departnment; providing for retroactive
12 application; revising definitions of industrial
13 machi nery and equi pnent, notion picture or

14 vi deo equi pnent, and sound recordi ng equi pnent;
15 providing legislative intent; providing

16 pur poses; clarifying application of exenptions
17 to taxabl e transactions; specifying

18 requirenents for eligibility for exenptions;

19 specifying tax liability for nonconpliance;
20 aut hori zi ng the departnent to adopt rules;
21 reinstating the sales tax exenption for
22 par ent -t eacher organi zati ons and parent-teacher
23 associ ations; elimnating obsol ete provisions;
24 elimnating the specific sales tax exenption
25 for organi zations providing crime prevention
26 drunk-driving prevention, and
27 juveni | e-del i nquency-prevention services;
28 i nposing certain requirenents, for purposes of
29 taxation, on the renpval of a notor vehicle
30 fromthis state; providing residency
31 requi rements of corporate officers, corporate

3
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

1 st ockhol ders, and partners in a partnership
2 relating to the taxable status of sales of
3 not or vehicles; providing for retroactive
4 operation of certain provisions; providing for
5 nonliability of tax on certain transactions;
6 provi di ng an exception; providing requirenents
7 for a specified exenption; replacing the
8 Interstate Commerce Commission with the Surface
9 Transportation Board as the entity that
10 | icenses certain railroads as commpn carriers;
11 providing that, for a vessel, railroad, or
12 notor carrier engaged in interstate or foreign
13 commerce, sales tax applies to taxable
14 purchases in this state and applies even if the
15 vessel, railroad, or notor carrier has operated
16 for less than a fiscal year; anending s.
17 212.096, F.S.; clarifying definitions;
18 specifying a tinme requirenent for applications
19 for an enterprise zone jobs credit for |eased
20 enpl oyees; anending s. 212.098, F.S.
21 clarifying Rural Job Tax Credit Program
22 provisions; anmending s. 212.11, F.S.; requiring
23 dealers claimng certain credits to subnit
24 certain information to the Departnent of
25 Revenue; providing requirenents; requiring the
26 departnment to adopt rules relating to forns and
27 docunentation to verify certain credits;
28 requiring the departnent to disallow any credit
29 not supported by the required report and to
30 i npose penalties and interest; anending s
31 212.12, F.S.; limting liability of dealers for
4

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

1 certain additional tax, penalty, and interest
2 under certain circunstances; anendi ng ss.

3 212.18 and 376.70, F.S.; authorizing the

4 Departnent of Revenue to waive registration

5 fees for applications nmade using the

6 departnent's Internet registration process;

7 anmending s. 213.015, F.S.; specifying

8 addi ti onal taxpayer rights; anendi ng s.

9 213.053, F.S.; authorizing the Departnent of
10 Revenue and the Departnent of Managenent

11 Services to release certain unenpl oynent tax
12 rate informati on under certain circunstances;
13 anmending s. 213.0535, F.S.; providing for

14 addi tional disclosures of certain tax

15 i nformati on under the Registration Information
16 Shari ng and Exchange Program requiring

17 mai nt enance of confidentiality of certain

18 i nformati on under certain circunstances;

19 anending s. 213.21, F.S.; providing for de novo
20 review of certain facts and circunstances in
21 certain proceedings; extending a future repea
22 of departnent authority to settle or conpronise
23 certain penalty liabilities; specifying
24 addi tional circunstances for settling or
25 conproni sing certain penalties; providing
26 requirenments, criteria, and procedures;
27 requiring the Departnent of Revenue to adopt
28 rul es; anendi ng ss. 213.235 and 220.807, F.S.
29 providing that the interest rate on certain tax
30 deficiencies shall be an adjusted prine rate
31 pl us two percentage points; providing
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1 | egislative intent; anmending s. 213.24, F.S.

2 i ncludi ng automated refunds in provisions for
3 certain billing cost linmtations; anending s.
4 213.255, F.S.; clarifying application of

5 certain interest determnation limtations;

6 anending s. 213.285, F.S.; extending a future
7 repeal of a certified audits project; anending
8 s. 213.30, F.S.; specifying preenption for

9 seeki ng or obtaining conpensation for certain
10 tax law violation information; anending s.

11 213.755, F.S.; authorizing the Departnent of
12 Revenue to require taxpayers to file returns
13 el ectroni cally under certain circunstances;

14 providing a penalty; providing a definition
15 providing requirenents; requiring the

16 departnment to adopt certain rules; anending s.
17 220.03, F.S.; revising definitions; anending s.
18 220.181, F.S.; clarifying eligibility for

19 clainmng an enterprise zone jobs credit;

20 anending s. 220.22, F.S.; requiring the

21 Depart nent of Revenue to designate certain

22 entities not required to file certain returns;
23 anending s. 220.23, F.S.; specifying

24 determ nation of interest on deficiencies;

25 anmending s. 220.809, F.S.; providing an

26 exception to certain determ nations of interest
27 on deficiencies; anending s. 290.00677, F.S.
28 correcting a cross reference; anmending ss.

29 336. 021 and 336.025, F.S.; revising tine

30 limtations on inposition and rate changes of
31 certain local option fuel taxes; anending s.
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1 443.131, F. S.; providing for paynent of

2 enpl oyer contributions to the Agency for

3 Wor kf orce I nnovation instead of the Division of
4 Unenpl oynent Conpensation of the Departnent of
5 Labor and Enpl oynment Security; revising

6 procedures and requirenents for such paynents
7 by enpl oyers of enpl oyees providi ng donestic

8 services; reducing trust fund bal ance

9 t hreshol ds used in conputing contribution rate
10 adj ustnment factors; creating s. 443.1315, F.S.
11 providing definitions; providing for treatnent
12 of Indian tribes under the Unenpl oynent

13 Conpensation Law, providing that Indian tribes
14 or tribal units thereof may el ect to nake

15 payrments in lieu of contributions and providing
16 requi renments with respect thereto; providing
17 that such Indian tribe or tribal unit nay be
18 required to file a bond or deposit security at
19 the discretion of the director of the Agency
20 for Workforce I nnovation; providing effect of
21 failure of such tribe or unit to nmake required
22 payments; providing requirenents for notices;
23 providing responsibility for certain extended
24 benefits; requiring the agency to adopt rul es;
25 providing for retroactive application; anmending
26 s. 443.163, F.S.; providing for filing certain
27 reports electronically; requiring certain
28 enpl oyers to subnit certain reports
29 el ectroni cally; authorizing the Departnment of
30 Labor and Enpl oynment Security to waive
31 el ectronic reporting requirenents under certain
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1 ci rcunstances; anending s. 681.117, F.S.

2 requiring notor vehicle dealers to remt

3 directly to the Departnent of Revenue the Lenopn

4 Law Fee for vehicles registered and titled

5 outside of Florida; anmending ss. 3 and 4 of ch

6 2000- 345, Laws of Florida; extending the

7 ef fective date of such sections; anending s.

8 11(4) (f) of ch. 2000-165, Laws of Florida;

9 revising application of certain sections to

10 col l ections of unenpl oynent conpensation

11 contributions by the Departnent of Revenue;

12 repealing s. 199.062(1) and (2), F.S., relating
13 to a requirenent that a corporation file an

14 annual information return regardi ng stock

15 val ue; repealing s. 201.05, F.S., relating to

16 tax on stock certificates; repealing s.

17 212.084(6), F.S., relating to tenporary

18 exenption certificates; repealing s.

19 624.509(10), F.S., relating to an exenption

20 fromthe insurance premumtax for insurers who
21 write nonoline flood insurance poli cies;

22 providing an appropriation to the Departnent of

23 Revenue; providing effective dates.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Subsection (7) of section 45.031, Florida
28 | Statutes, is anended to read:

29 45. 031 Judicial sales procedure.--1n any sale of rea
30| or personal property under an order or judgnent, the foll ow ng
31
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1| procedure may be followed as an alternative to any other sale
2| procedure if so ordered by the court:

3 (7) DI SBURSEMENTS OF PROCEEDS. --On filing a

4| certificate of title,the clerk shall disburse the proceeds of
5] the sale in accordance with the order or final judgnent;and

6| shall file a report of such disbursenents and serve a copy of
7]1it on each party not in default, and on the Departnent of

8 | Revenue if the departnent +t was named as a defendant in the
9| action or if the Agency for Wrkforce I nnovation or the

10 | Departnent of Labor and Enpl oynent Security was naned as a

11 | defendant whil e the Departnent of Revenue was perfornng

12 | unenpl oynent conpensation tax collection services pursuant to
13| a contract with the Agency for Wrkforce |Innovation, in

14 | substantially the followi ng form

15

16 | (Caption of Action)

17

18 CERTI FI CATE OF DI SBURSEMENTS

19
20 The undersigned clerk of the court certifies that he or
21 | she di sbursed the proceeds received fromthe sale of the
22 | property as provided in the order or final judgnent to the
23 | persons and in the anobunts as foll ows:
24 | Name Amount
25
26 Tot al
27
28 | WTNESS ny hand and the seal of the court on ....
29| ...(year)....
30 ...(derk)..
31 By ...(Deputy derk)..
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If no objections to the report are served within 10 days after
it is filed, the disbursenents by the clerk shall stand
approved as reported. If tinely objections to the report are
served, they shall be heard by the court. Service of
objections to the report does not affect or cloud the title of
t he purchaser of the property in any manner

Section 2. Subsection (5) of section 55.202, Florida
Statutes, is anended to read:

55.202 Judgnents, orders, and decrees; lien on
personal property.--

(5) Liens, assessnents, warrants, or judgnments filed
pursuant to paragraph (2)(b) may be filed directly into the
central database by the Departnent of Revenue, or its desighee

as determned by its executive director,through el ectronic or

i nformati on data exchange progranms approved by the Depart nent
of State. Such filings nmust contain the information set forth
ins. 55.203(1).

Section 3. Paragraph (a) of subsection (4) of section
69.041, Florida Statutes, is anended to read:

69.041 State naned party; lien foreclosure, suit to
quiet title.--

(4)(a) The Departnent of Revenue has the right to
participate in the disbursenent of funds remaining in the
registry of the court after distribution pursuant to s.
45.031(7). The departnent shall participate in accordance with
appl i cabl e procedures in any nortgage foreclosure action in
whi ch the department has a duly filed tax warrant, or
interests under a lien arising froma judgnent, order, or
decree for support, as defined in s. 409.2554, or interest in

an unenpl oynent conpensation tax lien pursuant to a contract
10

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

1| with the Agency for Wrkforce | nnovation, agai nst the subject
2| property and with the sane priority, regardl ess of whether a
3| default against the departnment, the Agency for Wrkforce

4 | I nnovation, or the Departnent of Labor and Enpl oyment Security
5| has been entered for failure to file an answer or other

6 | responsi ve pl eadi ng.

7 Section 4. Section 175.1015, Florida Statutes, is

8| created to read

9 175. 1015 Deternination of local premumtax situs.--
10 (1)(a) Any insurance conpany that is obligated to

11 | report and renit the excise tax on property insurance preniuns
12 | i nposed under s. 175.101 shall be held harm ess from any

13| liability for taxes, interest, or penalties that would

14 | otherwi se be due solely as a result of an assignnent of an

15 ) insured property to an incorrect local taxing jurisdiction if
16 | the insurance conpany exercises due diligence in applying an
17 | el ectroni ¢ database provided by the Departnent of Revenue

18 | under subsection (2). |nsurance conpani es that do not use the
19 | el ectroni c database provided by the Departnent of Revenue or
20| that do not exercise due diligence in applying the electronic
21 | dat abase are subject to a penalty of 0.5 percent of the
22 | premium for each policy that is inproperly assigned, whether
23 | assigned to an inproper local taxing jurisdiction, not
24 | assigned to a local taxing jurisdiction when it should be
25| assigned to a local taxing jurisdiction, or assignhed to a
26 | local taxing jurisdiction when it should not be assigned to a
27 | local taxing jurisdiction
28 (b) Any insurance conpany that is obligated to report
29| and renit the excise tax on property insurance preniuns
30 | i nposed under s. 175.101 and is unable to assign an insured
31| property to a specific local taxing jurisdiction for purposes
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of conplying with paragraph (a) shall remt the excise tax on

property insurance prem uns for the 2002 cal endar year in a

manner proportionately equal to the renmittance for the 2001

cal endar year for the state's general revenue and the

participating nunicipalities and special fire contro

districts. 1In calendar year 2003 and thereafter, the

Departnent of Revenue shall renit the excise tax on property

i nsurance prenmiuns for such policies that an insurance conpany

is unable to assign a specific local taxing jurisdiction by

calculating the proportionate growh in assessed property

val ue by the participating nunicipalities and special fire

control districts in conparison to the growh in assessed

property value of the remaining area of the state.

(c) Notwithstanding the provisions of this section

t he anobunt of insurance premumtax allocated to the Genera

Revenue Fund shall not be |l ess than the anount that is
al l ocated in 2002.
(d) Notwithstandi ng any other provision of law, no

net hodol ogy, fornula, or database that is adopted by rule or

policy in any year subsequent to the effective date of this

act may result in a distribution to a participating

nmuni cipality or special fire control district of an anount of

the i nsurance premiumtax which is |less than the anpunt that

is distributed to such nunicipality or special fire contro
district in 2002.
(e) A nmunicipality or special fire control district

that receives an insurance premiumtax distribution in excess

of 200 percent of the tax distribution which such nmunicipality

or special fire control district received for the cal endar

year 1998 shall not be required to expend for extra pension

benefits such portion of its insurance preniumtax
12
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di stribution which exceeds 200 percent of the cal endar year

1998 distribution, provided such nunicipality or special fire

control district has net all the m ni num pensi on benefit

requi renents of chapter 99-1, Laws of Florida. This paragraph

is effective only for cal endar year 2004 and stands repeal ed

on January 1, 2005.

(f) Beginning January 1, 2005, and each year

thereafter, any nmunicipality or special fire control district

that received an increase in insurance premumtax revenues in

t he 2004 cal endar year which exceeded 200 percent of the

revenues it received in the 1998 cal endar year shall expend

any annual increase in premumtax revenues to provide extra

pensi on benefits. This paragraph shall only apply to a

nmuni cipality or special fire control district that nmet the

provisions set forth in paragraph (b) and shall not otherwi se

apply to other relevant sections of the Florida Statutes.

(g) The requirenents of paragraphs (e) and (f) shal

not apply to a nmunicipality or special fire control district

that uses its insurance premumtax distribution for

suppl enental benefits. Furthernore, the Minicipal Police and

Firefighters Trust Fund Ofice shall deternine the

cal cul ati ons for paragraphs (e) and (f) and shall notify the

appropriate nunicipality or special fire control district.

(2)(a) The Departnent of Revenue shall, subject to

| egi sl ative appropriation, create as soon as practical and

feasi ble, and thereafter shall nmaintain, an electronic

dat abase that gives due and proper regard to any fornat that

is approved by the Anerican National Standards Institute's

Accredited Standards Conmittee X12 and that designates for

each street address and address range in the state, including

any multiple postal street addresses applicable to one street
13
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1| location, the local taxing jurisdiction in which the street

2 | address and address range is |ocated and the appropriate code
3| for each such participating | ocal taxing jurisdiction

4] identified by one nationwi de standard nuneric code. The

5| nati onwi de standard nuneric code nust contain the sane nunber
6| of nuneric digits, and each digit or conmbination of digits

7| must refer to the sane |l evel of taxing jurisdiction throughout
8| the United States and nust be in a format simlar to FIPS 55-3
9| or other appropriate standard approved by the Federation of

10 | Tax Administrators and the Miltistate Tax Conmi ssion. Each

11 | address or address range nust be provided in standard postal
12 | format, including the street nunber, street nunber range,

13 | street nane, and zip code. Each year after the creation of the
14 | initial database, the Departnent of Revenue shall annually

15| create and naintain a database for the current tax year. Each
16 | annual dat abase nust be cal endar-year specific.

17 (b)1. Each participating local taxing jurisdiction

18 | shall furnish to the Departnent of Revenue all infornation

19 | needed to create the el ectroni c database as soon as practica
20| and feasible. The information furnished to the Departnent of
21 | Revenue nust specify an effective date.

22 2. Each participating local taxing jurisdiction shal
23| furnish to the Departnent of Revenue all information needed to
24 | create and update the current year's database, including

25 | changes in annexations, incorporations, and reorgani zati ons
26 | and any ot her changes in jurisdictional boundaries as well as
27 | changes in eligibility to participate in the excise tax

28 | i nposed under this chapter. The infornmation nust specify an
29 | effective date and nust be furnished to the Departnent of

30 | Revenue by July 1 of the current year

31
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3. The Departnent of Revenue shall create and update

the current year's database in accordance with the information

furni shed by participating |local taxing jurisdictions under

subparagraph 1. or subparagraph 2., as appropriate. To the

extent practicable, the Departnent of Revenue shall post each

new annual database on a website by COctober 1 of each year

Each participating local taxing jurisdiction shall have access

to this website and, within 45 days thereafter, shall provide

any corrections to the Departnent of Revenue. The Departnent

of Revenue shall finalize the current year's database and post

it on a website by Decenber 15 of the tax year. If a dispute

in jurisdictional boundaries cannot be resol ved so that

changes in boundaries nay be included, as appropriate, in the

dat abase by Decenber 15, the changes may not be retroactively

included in the current year's database and the boundaries

shall remain the sane as in the previous year's database. The

finalized database nmust be used in assigning policies and

premiuns to the proper local taxing jurisdiction for the

i nsurance premiumtax return due on the following March 1. The

Departnent of Revenue shall furnish the annual database on

magnetic or electronic nedia to any insurance conpany or

vendor that requests the database for the sol e purpose of

assi gni ng i nsurance premuns to the proper |ocal taxing

jurisdiction for the excise tax i nposed under this chapter

Informati on contained in the el ectronic database is concl usive

for purposes of this chapter. The el ectroni c database is not

an order, arule, or a policy of general applicability.

4. Each annual database nust identify the additions,

del etions, and ot her changes to the precedi ng version of the

dat abase.

15
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1 (3)(a) As used in this section, the term"due

2] diligence" neans the care and attention that is expected from
3land is ordinarily exercised by a reasonable and prudent person
4 | under the circunstances.

5 (b) Notwithstanding any law to the contrary, an

6 | i nsurance conpany is exercising due diligence if the insurance
7 | conpany assigns an insured's premumto |ocal taxing

8| jurisdictions in accordance with the Departnent of Revenue's

9 | annual dat abase and:

10 1. Expends reasonabl e resources to accurately and

11 ) reliably inplenent such nethod.

12 2. Maintains adequate internal controls to correctly
13 ] include in its database of policyholders the |ocation of the
14 | property insured, in the proper address format, so that

15| matching with the departnent's database is accurate.

16 3. Corrects errors in the assignnent of addresses to
17 | local taxing jurisdictions within 120 days after the insurance
18 | conpany di scovers the errors.

19 (4) There is annually appropriated fromthe npbneys

20| coll ected under this chapter and deposited in the Police and
21| Firefighter's Prem um Tax Trust Fund an anount sufficient to
22 | pay the expenses of the Departnent of Revenue in adm nistering
23| this section, but not to exceed $50, 000 annual |y, adjusted

24 | annually by the | esser of a 5-percent increase or the

25| percentage of growh in the total collections.

26 (5) The Departnent of Revenue shall adopt rul es

27 | necessary to administer this section, including rules

28 | establishing procedures and forns.

29 Section 5. Section 185.085, Florida Statutes, is

30| created to read:

31 185.085 Determnation of local premumtax situs.--

16
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(1)(a) Any insurance conpany that is obligated to

report and renit the excise tax on casualty insurance prem uns

i mposed under s. 185.08 shall be held harm ess from any

liability for taxes, interest, or penalties that would

ot herwi se be due solely as a result of an assignhnent of an

i nsured property to an incorrect local taxing jurisdiction if

t he i nsurance conpany exerci ses due diligence in applying an

el ectroni c database provided by the Departnent of Revenue

under subsection (2). Insurance conpanies that do not use the

el ectroni c database provided by the Departnent of Revenue or

that do not exercise due diligence in applying the electronic

dat abase are subject to a penalty of 0.5 percent of the

premium for each policy that is inproperly assigned, whether

assigned to an i nproper |local taxing jurisdiction, not

assigned to a local taxing jurisdiction when it should be

assigned to a local taxing jurisdiction, or assigned to a

| ocal taxing jurisdiction when it should not be assigned to a

| ocal taxing jurisdiction

(b) Any insurance conpany that is obligated to report

and renit the excise tax on certain casualty insurance

prem uns i nposed under s. 185.08 and is unable to assign an

i nsured property to a specific local taxing jurisdiction for

pur poses of conplying with paragraph (a) shall remt the

exci se tax on casualty insurance prem uns for the 2002

cal endar year in a manner proportionately equal to the

remttance for the 2001 cal endar year for the state's genera

revenue and the participating nmunicipalities. |In cal endar

year 2003 and thereafter, the Departnent of Revenue shal

remt the excise tax on casualty insurance prem uns for such

policies that an insurance conpany is unable to assign a

specific local taxing jurisdiction by calculating the
17
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1| proportionate growth in popul ation by the participating

2| municipalities in conparison to the growth in popul ati on of

3| the remaining area of the state.

4 (c) Notwithstanding the provisions of this section

5| the anmbunt of insurance premiumtax allocated to the Genera

6 | Revenue Fund shall not be less than the anpunt that is

7| allocated in 2002.

8 (d) Notwithstandi ng any other provision of law, no

9 | nethodol ogy, fornmula, or database that is adopted by rule or
10| policy in any year subsequent to the effective date of this
11 ) act nmay result in a distribution to a participating

12 | nunicipality of an amount of the insurance prenm umtax which
13| is less than the anpunt that is distributed to such

14 | nunicipality in 2002.

15 (e) A nmunicipality that receives an i nsurance pren um
16 | tax distribution in excess of 200 percent of the tax

17 | distribution which such nmunicipality received for the cal endar
18 | year 1998 is not required to expend for extra pension benefits
19 | such portion of its insurance premiumtax distribution which
20 | exceeds 200 percent of the cal endar year 1998 distribution
21 | provided such nunicipality has net all the m ni mum pension
22 | benefit requirenents of chapter 99-1, Laws of Florida. This
23 | paragraph is effective only for cal endar year 2004 and stands
24 | repeal ed on January 1, 2005.
25 (f) Beginning January 1, 2005, and each cal endar year
26 | thereafter, any nunicipality that received an increase in
27 | insurance prem umtax revenues in the 2004 cal endar year which
28 | exceeded 200 percent of the revenues it received in the 1998
29 | cal endar year nust expend any annual increase in prenmumtax
30 | revenues to provide extra pension benefits. This paragraph
31| shall only apply to a nunicipality that met the provisions set

18
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forth in paragraph (b) and shall not otherw se apply to other

rel evant sections of the Florida Statutes.

(g) The requirenents of paragraphs (e) and (f) shal

not apply to a nunicipality that uses its insurance premi um

tax distribution for supplenmental benefits. Furthernore, the

Muni ci pal Police and Firefighters Trust Fund Ofice shal

determ ne the calcul ations for paragraphs (e) and (f) and

shall notify the appropriate nmunicipality.

(2)(a) The Departnent of Revenue shall, subject to

| egi sl ative appropriation, create as soon as practical and

feasi ble, and thereafter shall nmaintain, an electronic

dat abase that gives due and proper regard to any fornat that

is approved by the Anerican National Standards Institute's

Accredited Standards Conmittee X12 and that designates for

each street address and address range in the state, including

any nmultiple postal street addresses applicable to one street

| ocation, the local taxing jurisdiction in which the street

address and address range is | ocated and the appropriate code

for each such participating local taxing jurisdiction

identified by one nationwi de standard nuneric code. The

nati onwi de standard nuneric code nust contain the sane nunber

of nuneric digits, and each digit or conbination of digits

nmust refer to the sane level of taxing jurisdiction throughout

the United States and nust be in a format simlar to FIPS 55-3

or other appropriate standard approved by the Federation of

Tax Adm nistrators and the Miultistate Tax Conm ssi on. Each

address or address range nust be provided in standard posta

format, including the street nunber, street nunber range,

street nane, and zip code. Each year after the creation of the

initial database, the Departnent of Revenue shall annually

19
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1| create and maintain a database for the current tax year. Each
2 | annual dat abase nmust be cal endar-year specific.

3 (b)1. Each participating local taxing jurisdiction

4| shall furnish to the Departnent of Revenue all infornation

5| needed to create the el ectroni c database as soon as practica
6| and feasible. The information furnished to the Departnent of

7 | Revenue nmust specify an effective date.

8 2. Each participating local taxing jurisdiction shal

9| furnish to the Departnent of Revenue all information needed to
10 | create and update the current year's database, incl uding

11 | changes i n annexations, incorporations, and reorgani zations
12 | and any other changes in jurisdictional boundaries as well as
13| changes in eligibility to participate in the excise tax

14 | i nposed under this chapter. The information nust specify an
15| effective date and nust be furnished to the Departnent of

16 | Revenue by July 1 of the current year

17 3. The Departnent of Revenue shall create and update
18 | the current year's database in accordance with the infornation
19 | furnished by participating |ocal taxing jurisdictions under
20 | subparagraph 1. or subparagraph 2., as appropriate. To the
21 | extent practicable, the Departnment of Revenue shall post each
22 | new annual database on a website by Cctober 1 of each year
23| Each participating local taxing jurisdiction shall have access
24 |1 to this website and, within 45 days thereafter, shall provide
25| any corrections to the Departnent of Revenue. The Depart nent
26 | of Revenue shall finalize the current year's database and post
271 it on a website by Decenber 15 of the tax year. |If a dispute
28 | in jurisdictional boundaries cannot be resol ved so that
29 | changes in boundaries may be included, as appropriate, in the
30 | dat abase by Decenber 15, the changes nay not be retroactively
31| included in the current year's database and the boundaries

20
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shall remain the sane as in the previous year's database. The

finalized database must be used in assigning policies and

premiuns to the proper local taxing jurisdiction for the

i nsurance premiumtax return due on the following March 1. The

Departnent of Revenue shall furnish the annual database on

magnetic or electronic nedia to any insurance conpany or

vendor that requests the database for the sol e purpose of

assi gni ng i nsurance prenmuns to the proper |ocal taxing

jurisdiction for the excise tax i nposed under this chapter

Informati on contained in the el ectronic database is concl usive

for purposes of this chapter. The el ectroni c database is not

an order, arule, or a policy of general applicability.

4. Each annual database nust identify the additions,

del etions, and ot her changes to the precedi ng version of the

dat abase.
(3)(a) As used in this section, the term"due

di ligence" neans the care and attention that is expected from

and is ordinarily exercised by a reasonabl e and prudent person

under the circunstances.

(b) Notwithstanding any law to the contrary, an

i nsurance conpany is exercising due diligence if the insurance

conpany assigns an insured's premumto |ocal taxing

jurisdictions in accordance with the Departnent of Revenue's

annual database and:

1. Expends reasonabl e resources to accurately and

reliably inplenent such nethod.

2. Maintains adequate internal controls to correctly

include in its database of policyholders the |ocation of the

property insured, in the proper address format, so that

mat ching with the departnent's database is accurate.

21
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3. Corrects errors in the assignnent of addresses to

|l ocal taxing jurisdictions within 120 days after the insurance

conpany di scovers the errors

(4) There is annually appropriated fromthe npbneys

col |l ected under this chapter and deposited in the Police and

Firefighter's Prenium Tax Trust Fund an anount sufficient to

pay the expenses of the Departnment of Revenue in admnistering

this section, but not to exceed $50, 000 annual |y, adjusted

annually by the lesser of a 5-percent increase or the

percentage of growh in the total collections.

(5) The Departnent of Revenue shall adopt rul es

necessary to adninister this section, including rules

establ i shing procedures and forns.
Section 6. Subsection (2) of section 199.052, Florida
Statutes, is anended to read:

199. 052 Annual tax returns; paynment of annual tax.--
(2) No person, corporation, agent, or fiduciary shal

be required to pay the annual tax in any year when the
aggregat e annual tax upon the persor~—s intangi bl e persona
property, after exenptions but before application of any

di scount for early filing, would be less than $60. In such

case, an annual return is not required uhtess—the—taxpayer—+s

reguires—an—+nformational—return. Agents and fiduciari es shal

report for each person for whomthey hold intangi bl e persona

property if the aggregate annual tax on such person is $60 or
nor e.

Section 7. Subsection (2) of section 199.218, Florida
Statutes, is anended to read:

199. 218 Books and records. - -

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

(2) Each eerporation—and broker subject to the

provisions of s. 199.062 shall preserve all books and ot her
records relating to the information reported under s. 199. 062
or otherwise required by rule of the departnent for a period
of 3 years fromthe due date of the report.

Section 8. Paragraph (a) of subsection (6) of section
199. 282, Florida Statutes, is anended to read:

199.282 Penalties for violation of this chapter.--

(6) Late reporting penalties shall be inposed as
foll ows:

(a) A penalty of $100 upon any corporation that whiech

does not tinely file a witten notice required under s.
199.057(2) (c) er—s—199-062(2).

Section 9. Subsection (8) is added to section 201. 02,
Fl orida Statutes, to read

201.02 Tax on deeds and other instrunents relating to
real property or interests in real property.--

(8) Taxes inposed by this section do not apply to a

contract to sell the residence of an enpl oyee rel ocating at

his or her enployer's direction or to docunents related to the

contract, which contract is between the enpl oyee and the

enpl oyer or between the enpl oyee and a person in the business

of providing enpl oyee relocation services. |n the case of

such transactions, taxes apply only to the transfer of the

real property conprising the residence by deed that vests

legal title in a naned grantee.
Section 10. Subsections (1), (2), (4), and (5) of
section 201.08, Florida Statutes, are anended to read:

201.08 Tax on pronissory or nonnegoti abl e notes,
witten obligations to pay nobney, or assignments of wages or
ot her conpensation; exception.--

23
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1 (1) (a) On prom ssory notes, nonnegoti abl e notes,

2| witten obligations to pay npbney, or assignnments of salari es,
3 | wages, or other conpensati on nmade, executed, delivered, sold,
4 | transferred, or assigned in the state, and for each renewal of
5] the sane, the tax shall be 35 cents on each $100 or fraction
6 | thereof of the indebtedness or obligation evidenced thereby.
7 | The tax on any docunent described in this paragraph shall not
8 | exceed $2, 450.

9 (b) On nortgages, trust deeds, security agreements, or
10 | other evidences of indebtedness filed or recorded in this

11| state, and for each renewal of the sane, the tax shall be 35
12 | cents on each $100 or fraction thereof of the indebtedness or
13 | obligation evidenced thereby. Mrtgages, including, but not
14| limted to, nortgages executed w thout the state and recorded
15])in the state, which incorporate the certificate of

16 | i ndebt edness, not otherwi se shown in separate instrunents, are
17 | subject to the sane tax at the sane rate. Wen there is both
18 | a nortgage, trust deed, or security agreenent and a note,

19 | certificate of indebtedness, or obligation, the tax shall be
20| paid on the nortgage, trust deed, or security agreenent at the
21| tinme of recordation. A notation shall be nade on the note,
22 | certificate of indebtedness, or obligation that the tax has
23 | been paid on the nortgage, trust deed, or security agreenent.
24 | Where a nortgage, trust deed, security agreenent, or other

25 | evidence of indebtedness is subsequently filed or recorded in
26 | this state to evidence an i ndebtedness or obligation upon

27 | which tax was paid pursuant to paragraph (a) or paragraph

28 |(2)(a), tax shall be paid on the nortgage, trust deed,

29 | security agreenent, or other evidence of indebtedness on the
30 | anobunt of the indebtedness or obligation evidenced which

31 | exceeds the aggregate anount upon which tax was previously

24
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pai d pursuant to this paragraph and paragraph (a) or paragraph

(2)(a).lIf the nortgage, trust deed, security agreenent, or

ot her evidence of indebtedness subject to the tax |evied by
this section secures future advances, as provided in s.
697.04, the tax shall be paid at the tine of recordation on
the initial debt or obligation secured, excluding future
advances; at the tine and so often as any future advance is
made, the tax shall be paid on all suns then advanced
regardl ess of where such advance is made. Notwi t hstandi ng the
af orestated general rule, any increase in the anount of
ori gi nal indebtedness caused by interest accruing under an

adj ustable rate note or nortgage having an initial interest
rate adjustnent interval of not less than 6 nonths shall be
taxable as a future advance only to the extent such increase
is a conputable sumcertain when the docunent is executed.
Failure to pay the tax shall not affect the lien for any such
future advance given by s. 697.04, but any person who fails or
refuses to pay such tax due by himor her is guilty of a

m sdenmeanor of the first degree. The nortgage, trust deed, or
other instrunent shall not be enforceable in any court of this
state as to any such advance unless and until the tax due

t hereon upon each advance that may have been nmade t hereunder
has been paid.

(2)(a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay nbney, or other conpensation, nade,
executed, delivered, sold, transferred, or assigned in the
state, in connection with sales nmade under retail charge
account services, incident to sales which are not conditiona
in character and which are not secured by nortgage or other
pl edge of purchaser, the tax shall be 35 cents on each $100 or
fraction thereof of the gross anount of the indebtedness

25
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evi denced by such instrunents, payable quarterly on such forns
and under such rules and regul ations as may be promnul gated by
t he Departnent of Revenue. The tax on any docunent descri bed

in this paragraph shall not exceed $2, 450.

(b) Any receipt, charge slip, or other record of a
transaction effected with the use of a credit card, charge
card, or debit card shall be exenpt fromthe tax inposed by
this section.

(4) Notwithstandi ng paragraph (1) (b)stubseet+on—-{(31), a

suppl enent or an anendnent to a nortgage, deed of trust,

i ndenture, or security agreenent, which supplenent or
amendnent is filed or recorded in this state in connection
with a new issue of bonds, shall be subject to the tax inposed

by paragraph (1) (b)subseet+oen—~{3ronly to the extent of the

aggregate anount of the new issue of bonds or other evidence

of indebtedness and not to the extent of the aggregate anpunt
of bonds or other evidence of indebtedness previously issued
under the instrunent being supplenented or anended. |n order
to qualify for the tax treatnent provided for in this
subsection, the docunment which evidences the increase in
i ndebt edness nust show the official records book and page
nunber in which, and the county in which, the origina
obligation and any prior increase in that obligation were
recorded.

(5) For purposes of this section, a renewal shall only
i nclude nodifications of an original docunent which change the
terns of the indebtedness evidenced by the origi nal docunent
by addi ng one or nore obligors, increasing the principa
bal ance, or changing the interest rate, maturity date, or
payrment terns. Mbdifications to docunents which do not nodify
the terns of the indebtedness evidenced such as those given or

26
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recorded to correct error; nodify covenants, conditions, or
terns unrelated to the debt; sever a lien into separate |liens;
provide for additional, substitute, or further security for
t he i ndebt edness; consoli date i ndebtedness or collateral; add,
change, or delete guarantors; or which substitute a new
nort gagee or payee are not renewal s and are not subject to tax
pursuant to this section. If the taxable anount of a nortgage
is limted by | anguage contained in the nortgage or by the
application of rules linmting the tax base when there is
collateral in nore than one state, then a nodification which
changes such limtation or tax base shall be taxable only to
the extent of any increase in the linitation or tax base
attributable to such nodification. This subsection shall not
be interpreted to exenpt fromtaxation an origi nal nortgage
t hat whiefr woul d ot herwi se be subject to tax pursuant to
par agr aph (1) (b) subseet+on—{(1).

Section 11. Subsection (4) of section 202.125, Florida
Statutes, is anended to read:

202. 125 Sal es of conmunications services; specified
exenptions. - -

(4) The sale of communications services to a religious
or educational organization that is exenpt fromfederal incone
tax under s. 501(c)(3) of the Internal Revenue Code, or by a
religious organization that is exenpt fromfederal income tax

under s. 501(c)(3) of the Internal Revenue Code havi ng an

est abl i shed physical place for worship at which nonprofit

religious services and activities are regularly conducted and

carried on,is exenpt fromthe taxes inposed or adninistered
pursuant to ss. 202.12 and 202. 19.

27
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1 Section 12. Paragraph (b) of subsection (2), paragraph
2] (b) of subsection (3), and paragraph (b) of subsection (4) of
3| section 211.3103, Florida Statutes, are anended to read:

4 211. 3103 Levy of tax on severance of phosphate rock;

5| rate, basis, and distribution of tax.--

6 (2) The proceeds of all taxes, interest, and penalties
7 | i nposed under this section shall be paid into the State

8 | Treasury through June 30, 1995, as foll ows:

9 (b) The renmining revenues collected fromthe tax

10 | during that fiscal year, after the required payment under

11 | paragraph (a), shall be paid into the State Treasury as

12 | fol |l ows:

13 1. To the credit of the General Revenue Fund of the

14 | state, 60 percent. However, fromthis anount the anounts of

15| $7.4 nmillion, $8.2 mllion, and $8.1 nillion, respectively,

16 | shall be transferred to the Nonnandatory Land Recl amation

17 | Trust Fund on January 1, 1993, January 1, 1994, and January 1,
18 | 1995.

19 2. To the credit of the Nonmandatory Land Recl amation
20 | Trust Fund which is established for reclamation and
21 | acquisition of unreclained | ands di sturbed by phosphate nining
22 | and not subject to mandatory reclamation, 20 percent.
23 3. To the credit of the Phosphate Research Trust Fund
24| in the Department of Education, Division of Universities, to
25| carry out the purposes set forth in s. 378.101, 10 percent.
26 4. For paynent to counties in proportion to the nunber
27 | of tons of phosphate rock produced from a phosphate rock
28 | matrix located within such political boundary, 10 percent. The
29 | departnent shall distribute this portion of the proceeds
30 | annual |y based on production information reported by producers
31| on the mest—recent annual returns for the taxabl e H+edprior

28
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1 | te—thebegraning—of—thefiseal year. Any such proceeds

2| received by a county shall be used only for phosphate-rel ated
3 | expenses.

4 (3) Beginning July 1, 1995, the proceeds of all taxes,
5]interest, and penalties inposed under this section shall be

6| paid into the State Treasury as foll ows:

7 (b) The renmining revenues collected fromthe tax

8| during that fiscal year, after the required paynent under

9 | paragraph (a), shall be paid into the State Treasury as

10 | fol |l ows:

11 1. To the credit of the General Revenue Fund of the
12 | state, 58 percent.

13 2. To the credit of the Nonmandatory Land Recl amation
14 | Trust Fund for reclamation and acquisition of unreclained

15| lands di sturbed by phosphate nmining and not subject to

16 | mandatory recl amation, 14.5 percent.

17 3. To the credit of the Phosphate Research Trust Fund
18 | in the Departnent of Education, Division of Universities, to
19 | carry out the purposes set forth in s. 378.101, 10 percent.

20 4. For paynent to counties in proportion to the nunber
21| of tons of phosphate rock produced from a phosphate rock

22 | matrix located within such political boundary, 10 percent. The
23 | departnent shall distribute this portion of the proceeds

24 | annual ly based on production information reported by producers
25| on the mest—recent annual returns for the taxabl e H+edprior
26 | to—thebeginnng—of—the—fiseat year. Any such proceeds

27 | received by a county shall be used only for phosphate-rel ated
28 | expenses.

29 5. To the credit of the Mnerals Trust Fund, 7.5

30 | percent.

31
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(4) |If the base rate is reduced pursuant to paragraph
(5)(c), then the proceeds of the tax shall be paid into the
State Treasury as follows:

(b) The renmining revenues collected fromthe tax
during that fiscal year, after the required paynent under
paragraph (a), shall be paid into the State Treasury as
foll ows:

1. To the credit of the General Revenue Fund of the
state, 55.15 percent.

2. To the credit of the Phosphate Research Trust Fund
in the Departnent of Education, Division of Universities, 12.5
per cent.

3. For paynent to counties in proportion to the nunber
of tons of phosphate rock produced from a phosphate rock
matrix located within such political boundary, 18 percent. The
departnent shall distribute this portion of the proceeds
annual | y based on production information reported by producers
on the most—recent annual returns for the taxabl e H+edprior
to—the—begianing—of—the—+iseal year. Any such proceeds

received by a county shall be used only for phosphate-rel ated

expenses.

4. To the credit of the Mnerals Trust Fund, 14.35
per cent.

Section 13. Paragraph (g) of subsection (10) of
section 212.02, Florida Statutes, is anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(10) "Lease," "let," or "rental" neans |easing or
renting of living quarters or sleeping or housekeepi ng

30
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1| accomodations in hotels, apartnent houses, roomn nghouses,

2| tourist or trailer canps and real property, the sane being

3| defined as foll ows:

4 (g) "Lease," "let," or "rental" also neans the |easing

5] or rental of tangible personal property and the possession or

6 | use thereof by the | essee or rentee for a consideration

7 | without transfer of the title of such property, except as

8 | expressly provided to the contrary herein. The term"I|ease,"

9] "let," or "rental" does not nean hourly, daily, or mnileage

10 | charges, to the extent that such charges are subject to the

11| jurisdiction of the United States Interstate Comrerce

12 | Conmi ssion, when such charges are paid by reason of the

13 | presence of railroad cars owned by another on the tracks of

14 | the taxpayer, or charges nmde pursuant to car service

15| agreenents. The term"lease," "let," "rental," or "license"

16 | does not include paynents made to an owner of high-voltage

17 | bul k transmi ssion facilities in connection with the possession

18 | or control of such facilities by a regional transm ssion

19 | organi zati on, independent systemoperator, or sinilar entity

20 | under the jurisdiction of the Federal Energy Regul atory

21 | Conmi ssi on. However, where two taxpayers, in connection with

22 | the interchange of facilities, rent or |ease property, each to

23| the other, for use in providing or furnishing any of the

24 | services nentioned in s. 166.231, the term"lease or rental"

25| neans only the net anobunt of rental involved.

26 Section 14. Paragraph (b) of subsection (1) of section

27 | 212.05, Florida Statutes, is anended to read:

28 212.05 Sales, storage, use tax.--It is hereby declared

29| to be the legislative intent that every person is exercising a

30 | taxabl e privil ege who engages in the business of selling

31| tangi bl e personal property at retail in this state, including
31
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1| the business of making mail order sales, or who rents or

2 | furnishes any of the things or services taxable under this

3| chapter, or who stores for use or consunption in this state

4 any itemor article of tangible personal property as defined

5| herein and who | eases or rents such property within the state.

6 (1) For the exercise of such privilege, a tax is

7| levied on each taxable transaction or incident, which tax is

8 | due and payabl e as fol |l ows:

9 (b) At the rate of 6 percent of the cost price of each
10| itemor article of tangible personal property when the sane is
11| not sold but is used, consuned, distributed, or stored for use
12 | or consunption in this state; however, for tangi ble property
13| originally purchased exenpt fromtax for use exclusively for
14 | lease while in this state and which is converted to the
15| owner's own use while in this state, tax may be paid on the
16 | fair market value of the property at the tine of conversion
17| If the fair market value of the property cannot be deternined,
18 | use tax at the time of conversion shall be based on the
19 | owner's acquisition cost. Under no circunstances may the
20 | aggregate anmount of sales tax from|leasing the property and
21 | use tax due at the time of conversion be less than the tota
22 | sales tax that would have been due on the original acquisition
23 | cost paid by the owner
24 Section 15. Subsection (3) of section 212.051, Florida
25| Statutes, is anended to read:

26 212.051 Equi pnent, nachinery, and other materials for
27 | pollution control; not subject to sales or use tax.--

28 (3) For the purposes of this section, "specialty

29 | chemical s" nmeans those chemicals used primarily for the

30| control or abatenent of air and water pollution or

31| contami nants. Specialty chenicals include te—enrhance—ofr
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1 | further—treat—wastewaters—i+netuding, but are not limted to,
2 | defoaners, nutrients, and pol yners. ;—and¢ "Bi oaugnent ati on

3| products" means the microorgani sns used in waste treatnent

4| plants to break down solids and consune organic natter

5 Section 16. Effective July 1, 2002, paragraph (b) of
6 | subsection (14) of section 212.06, Florida Statutes, is

7 | anended to read:

8 212.06 Sales, storage, use tax; collectible from

9| deal ers; "dealer" defined; dealers to collect from purchasers;
10| legislative intent as to scope of tax.--

11 (14) For the purpose of determ ning whether a person
12 | is inproving real property, the term

13 (b) "Fixtures" neans itens that are an accessory to a
14 | building, other structure, or land and that do not |lose their
15 ) identity as accessories when installed but that do becone

16 | permanently attached to realty. However, the term does not
17 | include the following itens, whether or not such itens are
18 | attached to real property in a permanent nmanner: trade

19 | Hxturesproperty of a type that is required to be
20 | registered, licensed, titled, or docunented by this state or
21| by the United States Governnent, including, but not linted
22 | to, nobile honmes, except nobile hones assessed as rea
23 | property, -or industrial machinery or equi pment. For purposes
24 | of this paragraph, industrial machinery or equi pnent is not
25| linmted to machi nery and equi pnent used to nanufacture,
26 | process, conmpound, or produce tangi bl e personal property. For
27| an itemto be considered a fixture, it is not necessary that
28 | the owner of the itemalso own the real property to which it
29 | is attached.
30 Section 17. It is the intent of the Legislature that
31| the anendnent nade by this act to s. 212.06(14)(b), Florida
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1| Statutes, relating to industrial machinery or equipnent, is

2| renedial in nature and nerely clarifies existing | aw.

3 Section 18. Paragraph (b) of subsection (1) of section
41 212.07, Florida Statutes, is anended to read:

5 212.07 Sales, storage, use tax; tax added to purchase
6| price; dealer not to absorb; liability of purchasers who

7 | cannot prove paynent of the tax; penalties; genera

8 | exenptions. --

9 (1)

10 (b) A resale nust be in strict conpliance with s.

11 ] 212. 18 and the rules and regul ati ons, and any deal er who nakes
12| a sale for resale which is not in strict conpliance with s.

13 ] 212. 18 and the rules and regul ations shall hinmself or herself
14 | be liable for and pay the tax. Any deal er who nakes a sale for
15| resal e shall docunent the exenpt nature of the transaction, as
16 | established by rul es pronmul gated by the departnent, by

17 | retaining a copy of the purchaser's resale certificate. In
18 | lieu of maintaining a copy of the certificate, a deal er nay
19 | docunent, prior to the tine of sale, an authorization nunber
20 | provi ded tel ephonically or electronically by the departnent,
21| or by such other neans established by rule of the departnent.
22 | The—departrent—shatt—adopt—rutes—that—provide—that—Ffor
23 | purchasers—who—purchase—on—account—froma—dealer—on—a
24 | eontinuatl—basts,-The dealer may rely on a resale certificate
25| i ssued pursuant to s. 212.18(3)(c), valid at the tine of
26 | receipt fromthe purchaser, without seeking annua
27 | verification of the resale certificate if the deal er nmakes
28 | recurring sales to a purchaser in the nornal course of
29 | business on a continual basis. For purposes of this paragraph
30 |'recurring sales to a purchaser in the nornal course of
31| business" refers to a sale in which the deal er extends credit
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to the purchaser and records the debt as an account

receivable, or in which the dealer sells to a purchaser who

has an established cash or C O D. account, simlar to an open

credit account. For purposes of this paragraph, purchases are

nmade froma selling dealer on a continual basis if the selling

deal er nakes, in the normal course of business, sales to the

purchaser no less frequently than once in every 12-nonth

period. A dealer may, through the informal protest provided
for ins. 213.21 and the rules of the Departnent of Revenue,
provide the departnent with evidence of the exenpt status of a
sal e. Consuner certificates of exenption executed by those
exenpt entities that were registered with the departnent at
the tinme of sale, resale certificates provided by purchasers
who were active dealers at the tine of sale, and verification
by the departnent of a purchaser's active dealer status at the
time of sale inlieu of aresale certificate shall be accepted
by the departnent when submitted during the protest period,

but may not be accepted in any proceedi ng under chapter 120 or
any circuit court action instituted under chapter 72.

Section 19. Effective July 1, 2002, subsection (9) is
added to section 212.07, Florida Statutes, to read:

212.07 Sales, storage, use tax; tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove paynent of the tax; penalties; genera
exenptions. - -

(9)(a) |If a purchaser engaging in transactions taxable

under this chapter did not pay tax to a vendor based on a good

faith belief that the transaction was a nont axabl e purchase

for resale or the transacti on was exenpt as a purchase by an

organi zation exenpt fromtax under this chapter, except as

provided in paragraph (b), neither the purchaser nor the
35
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vendor is directly liable for any tax, interest, or penalty

that would otherwi se be due if the followi ng conditions are

net :
1. At the tinme of the purchase, the purchaser was not

regi stered as a dealer with the departnment or did not hold a

consuner's certificate of exenption fromthe departnent.

2. At the tinme of the purchase, the purchaser was

gualified to register with the departnent as a dealer or to

receive a consuner's certificate of exenption fromthe

depart nent.
3. Before applying for treatnent under this

subsection, the purchaser has registered with the departnent

as a dealer or has applied for and received a consuner's

certificate of exenption fromthe departnent.

4. The purchaser establishes justifiable cause for

failure to register as a dealer or to obtain a consuner's

certificate of exenption before nmaking the purchase. Wether a

purchaser has established justifiable cause for failure to

regi ster depends on the facts and circunstances of each case,

including, but not linmted to, such factors as the conplexity

of the transaction, the purchaser's busi ness experience and

hi story, whether the purchaser sought advice on its tax

obl i gati ons, whet her any such advice was foll owed, and any

renedi al action taken by the purchaser.

5. The transaction would otherwi se qualify as exenpt

under this chapter except for the fact that at the tinme of the

purchase the purchaser was not registered as a dealer with the

departnment or did not hold a consuner's certificate of

exenption fromthe departnent.

6. Relief pursuant to this subsection is applied for
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1 a. Before the departnent has initiated any audit or

2| other action or inquiry in regard to the purchaser or the

3| vendor; or

4 b. If any audit or other action or inquiry of the

5| purchaser or the vendor has already been initiated, within 7
6 | days after being infornmed in witing by the departnent that

7 | the purchaser was required to be registered or to hold a

8 | consuner's certificate of exenption at the tine the

9 | transaction occurred.

10 (b) Inlieu of the tax, penalties, and interest that

11 | woul d ot herwi se have been due, the departnent shall inpose and
12 | collect the foll owing mandatory penalties, which the

13 | departnent nmay not waive

14 1. |If a purchaser or vendor applies for relief before
15| the departnent initiates any audit or other action or inquiry,
16 | the nandatory penalty is the | esser of $1,000 or 10 percent of
17 | the total tax due on transactions that qualify for treatnent
18 | under this subsection

19 2. |f a purchaser or vendor applies for relief after
20| an audit or other action or inquiry has already been initiated
21| by the departnent, the nmandatory penalty is the | esser of

22 |$5, 000 or 20 percent of the total tax due on transactions that
23| qualify for treatnment under this subsection

24

25| The departnent may i npose and coll ect the mandatory penalties
26 | fromeither the purchaser or the vendor that failed to obtain
27 | proper docunentation at the tinme of the transacti on.

28 (c) The departnent may adopt forns and rules to

29 | adninister this subsection

30 Section 20. It is the intent of the Legislature that
31| s. 212.07(9), Florida Statutes, created by this act, applies
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to all pending sales and use tax audits or other actions or

inquiries, including those currently under protest or in

litigation. Taxpayers in such pending audits or other actions

or inquiries have until the later of the date provided by s.
212.07(9)(b), Florida Statutes, or 90 days after the effective
date of this act to apply for the treatnent provided in such

paragraph. This section does not create any right to refund

for taxes previously assessed and paid in regard to audits or

other actions or inquires that are no | onger pending.

Section 21. Effective upon this act beconing a | aw and
operating retroactively to July 1, 1996, paragraph (c) of
subsection (5) of section 212.08, Florida Statutes, is anmended
to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(c) Machinery and equi pnent used in production of
el ectrical or steam energy.--

1. The purchase of nmachinery and equi pnent for use at
a fixed | ocation which nmachi nery and equi pnrent are necessary
in the production of electrical or steamenergy resulting from
the burning of boiler fuels other than residual oil is exenpt
fromthe tax i nposed by this chapter. Such electrical or
steam energy nmust be primarily for use in manufacturing,
processi ng, conpoundi ng, or producing for sale itens of
tangi bl e personal property in this state. Use of a de mnims
anmount of residual fuel to facilitate the burning of
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1| nonresidual fuel shall not reduce the exenption otherw se

2 | avai l abl e under this paragraph

3 2. In facilities where nmachinery and equi pnent are

4 | necessary to burn both residual and nonresidual fuels, the

5| exenption shall be prorated. Such proration shall be based

6 | upon the production of electrical or steamenergy from

7 | nonresidual fuels as a percentage of electrical or steam

8| energy fromall fuels. If it is determned that 15 percent or
9| less of all electrical or steam energy generated was produced
10 | by burning residual fuel, the full exenption shall apply.

11 | Purchasers clainmng a partial exenption shall obtain such

12 | exenption by refund of taxes paid, or as otherw se provided in
13 | the departnent's rul es.

14 3. The departnent may adopt rules that provide for

15| inpl enentation of this exenption. Purchasers of nachinery and
16 | equi pnent qualifying for the exenption provided in this

17 | paragraph shall furnish the vendor departsent with an

18 | affidavit stating that the itemor itens to be exenpted are
19 | for the use designated herein. Any person furnishing a fal se
20| affidavit to the vendor for the purpose of evadi ng paynent of
21| any tax inposed under this chapter shall be subject to the
22 | penalty set forth in s. 212.085 and as ot herw se provided by
23| law. Purchasers with self-accrual authority shall nmaintain al
24 | docunent ati on necessary to prove the exenpt status of

25 | purchases.

26 Section 22. Effective July 1, 2002, paragraphs (b),
271 (d), and (f) of subsection (5) of section 212.08, Florida

28 | Statutes, are anended to read:

29 212.08 Sales, rental, use, consunption, distribution
30 | and storage tax; specified exenptions.--The sale at retail

31| the rental, the use, the consunption, the distribution, and
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the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(b) Machinery and equi pnent used to increase
productive output. --

1. Industrial machi nery and equi pnent purchased for
excl usi ve use by a new busi ness in spaceport activities as
defined by s. 212.02 or for use in new busi nesses which
manuf act ure, process, conpound, or produce for sale itenms of
tangi bl e personal property at fixed |ocations are exenpt from
the tax inposed by this chapter upon an affirmative show ng by
the taxpayer to the satisfaction of the departnent that such
items are used in a new business in this state. Such purchases
nmust be nade prior to the date the business first begins its
productive operations, and delivery of the purchased item nust
be made within 12 nonths of that date.

2.a. Industrial machinery and equi pnent purchased for
excl usi ve use by an expanding facility which is engaged in
spaceport activities as defined by s. 212.02 or for use in
expandi ng manufacturing facilities or plant units which
manuf act ure, process, conpound, or produce for sale itens of
tangi bl e personal property at fixed |locations in this state
are exenpt from any anount of tax inposed by this chapter in
excess of $50,000 per cal endar year upon an affirmative
showi ng by the taxpayer to the satisfaction of the departnent
that such itens are used to increase the productive output of
such expanded facility or business by not |less than 10
percent.

b. Notwi thstanding any other provision of this
section, industrial nachinery and equi pnent purchased for use
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in expanding printing manufacturing facilities or plant units
t hat nmanufacture, process, conpound, or produce for sale itens
of tangi bl e personal property at fixed locations in this state
are exenpt from any anount of tax inposed by this chapter upon
an affirmati ve showi ng by the taxpayer to the satisfaction of
the departnent that such itens are used to increase the
productive output of such an expanded busi ness by not | ess
than 10 percent.

3.a. To receive an exenption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shal
apply to the departnent for a tenporary tax exenption permt.
The application shall state that a new busi ness exenption or
expanded busi ness exenption is being sought. Upon a tentative
affirmati ve determ nation by the departnent pursuant to
subparagraph 1. or subparagraph 2., the departnent shall issue
such permt.

b. The applicant shall be required to maintain al
necessary books and records to support the exenption. Upon
conpl etion of purchases of qualified nmachinery and equi pnent
pursuant to subparagraph 1. or subparagraph 2., the tenporary
tax pernmit shall be delivered to the departnent or returned to
the departnment by certified or registered mail

c. If, in a subsequent audit conducted by the
departnment, it is deternmined that the machi nery and equi prnent
purchased as exenpt under subparagraph 1. or subparagraph 2.
did not neet the criteria nmandated by this paragraph or if
commencenent of production did not occur, the anobunt of taxes
exenpted at the tinme of purchase shall imrediately be due and
payable to the departnent by the business entity, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner prescribed by this chapter
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1 d. In the event a qualifying business entity fails to
2| apply for a tenporary exenption permt or if the tentative
3| determ nation by the departnent required to obtain a tenporary
4 | exenption pernit is negative, a qualifying business entity
5] shall receive the exenption provided in subparagraph 1. or
6 | subparagraph 2. through a refund of previously paid taxes. No
7 | refund may be made for such taxes unless the criteria mandated
8 | by subparagraph 1. or subparagraph 2. have been net and
9 | comencenent of production has occurr ed.
10 4. The departnent shall adopt premttgate rules
11 | governing applications for, issuance of, and the form of
12 | tenporary tax exenption pernits; provisions for recapture of
13 | taxes; and the manner and form of refund applications and nay
14 | establish guidelines as to the requisites for an affirnmative
15 | showi ng of increased productive output, comrencenent of
16 | production, and qualification for exenption
17 5. The exenptions provided in subparagraphs 1. and 2.
18 | do not apply to machinery or equi pnent purchased or used by
19 | electric utility conpanies, communi cati ons conpanies, oil or
20 | gas exploration or production operations, publishing firns
21| that do not export at |east 50 percent of their finished
22 | product out of the state, any firmsubject to regulation by
23| the Division of Hotels and Restaurants of the Departnent of
24 | Busi ness and Professional Regulation, or any firmwhich does
25 | not manufacture, process, conpound, or produce for sale itens
26 | of tangi bl e personal property or which does not use such
27 | machi nery and equi pnent in spaceport activities as required by
28 | this paragraph. The exenptions provided i n subparagraphs 1
29 | and 2. shall apply to nachinery and equi pnent purchased for
30 | use in phosphate or other solid mnerals severance, mnining, or
31| processing operations only by way of a prospective credit
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agai nst taxes due under chapter 211 for taxes paid under this
chapter on such nachi nery and equi pnent.

6. For the purposes of the exenptions provided in
subparagraphs 1. and 2., these terns have the foll ow ng
neani ngs:

a. "lIndustrial nmachinery and equi pnrent" neans tangible
personal property or other property that has a depreciabl e

life of 3 years or nore and that is used as an integral part

in the manufacturing, processing, conpoundi ng, or production

of tangi bl e personal property for sale or is exclusively used

in spaceport activities. Abuilding and its structura

conponents are not industrial machi nery and equi pnent unl ess

the building or structural conponent is so closely related to

the industrial machinery and equi pnent that it houses or

supports that the building or structural conponent can be

expected to be replaced when the nmachi nery and equi pnent are

repl aced. Heating and air conditioning systens are not

i ndustrial machi nery and equi pment unl ess the sole

justification for their installation is to neet the

requi renents of the production process, even though the system

may provide incidental confort to enpl oyees or serve, to an

i nsubstanti al degree, nonproduction activities*seetion—38
. " u . oA B —of—t]

tangibte—persona—property. The Sueh termincl udes parts and
accessories only to the extent that the exenption thereof is
consistent with the provisions of this paragraph
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b. "Productive output" neans the nunber of units
actually produced by a single plant or operation in a single
conti nuous 12-nonth period, irrespective of sales. |Increases
in productive output shall be nmeasured by the output for 12
conti nuous nonths imediately foll owing the conpletion of
installation of such machi nery or equi pnent over the output
for the 12 continuous nonths inredi ately precedi ng such
installation. However, if a different 12-npobnth conti nuous
period of tinme would nore accurately reflect the increase in
productive output of machinery and equi pnent purchased to
facilitate an expansion, the increase in productive output nay
be nmeasured during that 12-nonth continuous period of tine if
such tine period is nutually agreed upon by the Departnent of
Revenue and the expandi ng business prior to the comrencenent
of production; provided, however, in no case nay such tine
period begin later than 2 years followi ng the conpletion of
installation of the new machi nery and equi pnent. The units
used to neasure productive output shall be physically
conpar abl e between the two periods, irrespective of sal es.

(d) Machinery and equi prent used under federa
procurenment contract. --

1. Industrial nmachi nery and equi prment purchased by an
expandi ng busi ness whi ch manufactures tangi bl e persona
property pursuant to federal procurenent regul ations at fixed
| ocations in this state are partially exenpt fromthe tax
imposed in this chapter on that portion of the tax which is in
excess of $100, 000 per cal endar year upon an affirmative
showi ng by the taxpayer to the satisfaction of the departnent
that such itens are used to increase the inplicit productive
out put of the expanded busi ness by not |ess than 10 percent.
The percentage of increase is neasured as deflated inplicit
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productive output for the cal endar year during which the
installation of the machinery or equipnent is conpleted or
during which commencenent of production utilizing such itens
is begun divided by the inplicit productive output for the
precedi ng cal endar year. |In no case nay the comencenent of
production begin later than 2 years follow ng conpletion of
installation of the machinery or equipnent.

2. The anount of the exenption allowed shall equal the
taxes ot herwi se inposed by this chapter in excess of $100, 000
per cal endar year on qualifying industrial machinery or
equi pnent reduced by the percentage of gross receipts from
cost-rei nbursenent type contracts attributable to the plant or
operation to total gross receipts so attributable, accrued for
the year of conpletion or commencenent.

3. The exenption provided by this paragraph shal
inure to the taxpayer only through refund of previously paid
taxes. Such refund shall be made within 30 days of formma
approval by the departnent of the taxpayer's application
whi ch application may be nade on an annual basis foll ow ng
installation of the machinery or equipnent.

4. For the purposes of this paragraph, the term

a. "Cost-reinbursenent type contracts" has the sane
neaning as in 32 CF. R s. 3-405.

b. "Deflated inplicit productive output” neans the
product of inplicit productive output tinmes the quotient of
the national defense inplicit price deflator for the preceding
cal endar year divided by the deflator for the year of
conpl etion or conmencenent.

c. "Eligible costs" neans the total direct and
i ndirect costs, as defined in 32 CF. R ss. 15-202 and 15-203,
excl udi ng general and adm nistrative costs, selling expenses,
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1| and profit, defined by the uniform cost-accounting standards
2 | adopted by the Cost-Accounting Standards Board created

3| pursuant to 50 U S. C. s. 2168.

4 d. "Inplicit productive output” neans the annua

5] eligible costs attributable to all contracts or subcontracts
6 | subject to federal procurenent regul ations of the single plant
7 | or operation at which the nmachi nery or equi pnent is used.

8 e. "Industrial nmachinery and equi pnrent" neans tangible
9 | personal property or other property that has a depreciable

10| life of 3 years or nore, that qualifies as an eligible cost

11 | under federal procurenent regulations, and that is used as an
12 | integral part of the process of production of tangible

13 | personal property. A building and its structural conponents
14 | are not industrial nmachinery and equi pnent unl ess the building
15 ] or structural conponent is so closely related to the

16 | industrial machi nery and equi pnent that it houses or supports
17 | that the building or structural conponent can be expected to
18 | be repl aced when the nachi nery and equi pnent are repl aced.

19 | Heating and air conditioning systens are not industrial

20 | machi nery and equi pnment unless the sole justification for

21| their installation is to neet the requirenents of the

22 | production process, even though the system nay provide

23| incidental confort to enpl oyees or serve, to an insubstanti al
24 | degree, nonproduction activities*seeti-on—38——property—as

25 | detnred—in—s—48{a) (D {A—and{(B{i)—of—thetnterna—Revenue
26 | Code—provided—sueh—industriat—rachinery—antd—eguprent

27 | guat-Hed—as—an—eH-gible—cost—under—federal——procurernent

28 | regutations—antd—are—used—as—an—integral—part—of—thetangibte
29 | personal—property produetion—proeeess. The Sueh termincl udes
30| parts and accessories only to the extent that the exenption of
31
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such parts and accessories is consistent with the provisions
of this paragraph.

f. "National defense inplicit price deflator" neans
the national defense inplicit price deflator for the gross
nati onal product as determ ned by the Bureau of Economc
Anal ysis of the United States Departnent of Conmmerce.

5. The exclusions provided in subparagraph (b)5. apply
to this exenption. This exenption applies only to nmachinery
or equi pment purchased pursuant to production contracts with
the United States Departnent of Defense and Arned Forces, the
Nati onal Aeronautics and Space Administration, and other
federal agencies for which the contracts are classified for
national security reasons. |n no event shall the provisions
of this paragraph apply to any expandi ng busi ness the increase
in productive output of which could be neasured under the
provi sions of sub-subparagraph (b)6.b. as physically
conpar abl e between the two peri ods.

(f) Modtion picture or video equi pnent used in notion
picture or television production activities and sound
recordi ng equi pnment used in the production of nmaster tapes and
nmaster records. --

1. Mdtion picture or video equi pnent and sound
recordi ng equi pnent purchased or |eased for use in this state
in production activities is exenpt fromthe tax inposed by
this chapter. The exenption provided by this paragraph shal
inure to the taxpayer upon presentation of the certificate of
exenption issued to the taxpayer under the provisions of s.
288. 1258.

2. For the purpose of the exenption provided in
subpar agr aph 1.
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a. "Mtion picture or video equipnent” and "sound
recordi ng equi pnent"” includes only tangi bl e personal property

or other property that has a depreciable life of 3 years or
nore and eguiprent—reetingthe—defHn-ton—of—section—38

. T w . oA B —of—t]
taternal—Revende—Code that is used by the | essee or purchaser
exclusively as an integral part of production activities;

however, notion picture or video equi pnent and sound recording
equi pnent does not include supplies, tape, records, film or
vi deo tape used in productions or other sinilar itens;
vehi cl es or vessels; or general office equipnent not
specifically suited to production activities. In addition

the term does not include equi prent purchased or | eased by

tel evision or radi o broadcasting or cable conpanies |icensed
by the Federal Communi cations Commi ssion. Furthernore, a

building and its structural conponents are not notion picture

or video equi pnent and sound recordi ng equi pnent unl ess the

buil ding or structural conponent is so closely related to the

notion picture or video equi pnent and sound recording

equi pnent that it houses or supports that the buil ding or

structural conponent can be expected to be replaced when the

notion picture or video equi pnent and sound recording

equi pnent are replaced. Heating and air conditioning systens

are not notion picture or video equi pnent and sound recordi ng

equi pnent unless the sole justification for their installation

is to neet the requirenents of the production activities, even

t hough the system nmay provide incidental confort to enpl oyees

or serve, to an insubstantial degree, nonproduction

activities.
b. "Production activities" neans activities directed
toward t he preparation of a:
48
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1 (1) Master tape or naster record enbodyi ng sound; or

2 (I'l) Mdtion picture or television production which is
3| produced for theatrical, comrercial, advertising, or

4 | educational purposes and utilizes live or animted actions or
5] a conbination of |ive and ani mated actions. The notion picture
6| or television production shall be conmercially produced for

7| sale or for showing on screens or broadcasting on television
8| and may be on filmor video tape.

9 Section 23. (1) It is the intent of the Legislature
10| to provide guidance in tax natters which is current and

11 | useful. Accordingly, the Legislature finds that continued

12 | reference to a federal regulation that no | onger exists causes
13 | confusi on and an undue burden on persons affected by s.

14 | 212. 08, Florida Statutes.

15 (2) It is the purpose of the anendnents nade by this
16 | act to s. 212.08(5)(b), (d), and (f), Florida Statutes, to

17 | repl ace specific references in such paragraphs to "section 38
18 | property" as defined in s. 48(a)(1)(A) and (B)(i) of the

19 | Internal Revenue Code with a general description of such

20 | property, and such new description shall have the sane neani ng
21| as the forner federal Internal Revenue Code regul ati on without
22 | linmtation.

23 Section 24. Effective July 1, 2002, subsections (7)

24 | and (10) of section 212.08, Florida Statutes, are anended to
25| read:

26 212.08 Sales, rental, use, consunption, distribution
27 | and storage tax; specified exenptions.--The sale at retail

28 | the rental, the use, the consunption, the distribution, and
29 | the storage to be used or consuned in this state of the

30| following are hereby specifically exenpt fromthe tax inposed
31| by this chapter.
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(7) M SCELLANEQUS EXEMPTI ONS. - - Exenpti ons provided to
any entity by this chapter do not inure to any transaction

that is otherwi se taxable under this chapter when paynent is

nmade by a representative or enployee of the entity by any

neans, including, but not limted to, cash, check, or credit

card, even when that representative or enployee is

subsequently rei nbursed by the entity. In addition, exenptions

provided to any entity by this subsection do not inure to any

transaction that is otherw se taxable under this chapter

unl ess the entity has obtained a sal es tax exenption

certificate fromthe departnent or the entity obtains or

provi des ot her docunentation as required by the departnent.

Eli gi bl e purchases or |eases nmade with such a certificate nust

be in strict conpliance with this subsection and depart nent al

rul es, and any person who makes an exenpt purchase with a

certificate that is not in strict conpliance with this

subsection and the rules is liable for and shall pay the tax.

The departnent may adopt rules to admi nister this subsection.

(a) Artificial comenorative flowers.--Exenpt fromthe
tax inposed by this chapter is the sale of artificial
commenorative flowers by bona fide nationally chartered
vet erans' organi zations.

(b) Boiler fuels.--Wen purchased for use as a
conbusti bl e fuel, purchases of natural gas, residual oil,
recycled oil, waste oil, solid waste material, coal, sulfur
wood, wood residues or wood bark used in an industri al
manuf act uri ng, processing, conpoundi ng, or production process
at a fixed location in this state are exenpt fromthe taxes
i nposed by this chapter; however, such exenption shall not be
al |l oned unl ess the purchaser signs a certificate stating that
the fuel to be exenpted is for the exclusive use designated
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herein. This exenption does not apply to the use of boiler
fuels that are not used in manufacturing, processing,
conmpoundi ng, or producing itens of tangible personal property
for sale, or to the use of boiler fuels used by any firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

(c) Crustacea bait.--Also exenpt fromthe tax inposed
by this chapter is the purchase by conmercial fishers of bait
i ntended solely for use in the entrapnent of Callinectes
sapi dus and Meni ppe nercenari a.

(d) Feeds.--Feeds for poultry, ostriches, and
| ivestock, including racehorses and dairy cows, are exenpt.

(e) Filmrentals.--Filmrentals are exenpt when an
admi ssion is charged for viewing such film and |license fees
and direct charges for filns, videotapes, and transcriptions
used by television or radio stations or networks are exenpt.

(f) Flags.--Also exenpt are sales of the flag of the
United States and the official state flag of Florida.

(g) Florida Retired Educators Association and its
| ocal chapters.--Also exenpt from paynent of the tax inposed
by this chapter are purchases of office supplies, equipnent,
and publications made by the Florida Retired Educators
Association and its |ocal chapters.

(h) @uide dogs for the blind.--A so exenpt are the
sale or rental of guide dogs for the blind, comobnly referred
to as "seeing-eye dogs," and the sale of food or other itens
for such gui de dogs.

1. The departnent shall issue a consuner's certificate
of exenption to any blind person who holds an identification
card as provided for ins. 413.091 and who either owns or
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rents, or contenplates the ownership or rental of, a guide dog
for the blind. The consuner's certificate of exenption shal

be issued without charge and shall be of such size as to be
capabl e of being carried in a wallet or billfold.

2. The departnent shall nake such rul es concerning
items exenpt fromtax under the provisions of this paragraph
as may be necessary to provide that any person authorized to
have a consuner's certificate of exenption need only present
such a certificate at the tine of paying for exenpt goods and
shall not be required to pay any tax thereon

(i) Hospital neals and roons.--Al so exenpt from
payrment of the tax inposed by this chapter on rentals and
neal s are patients and i nnmates of any hospital or other
physical plant or facility designed and operated primarily for
the care of persons who are ill, aged, infirm nentally or
physically incapacitated, or otherw se dependent on speci al
care or attention. Residents of a hone for the aged are exenpt
from paynent of taxes on neals provided through the facility.
A hone for the aged is defined as a facility that is |icensed
or certified in part or in whole under chapter 400 or chapter
651, or that is financed by a nortgage | oan made or insured by
the United States Departnent of Housing and Urban Devel opnent
under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),
s. 232, or s. 236 of the National Housing Act, or other such
simlar facility designed and operated prinmarily for the care
of the aged.

(j) Household fuels.--Also exenpt from paynent of the
tax inposed by this chapter are sales of utilities to
residential househol ds or owners of residential nodels in this
state by utility conpani es who pay the gross receipts tax
i mposed under s. 203.01, and sales of fuel to residential
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1| househol ds or owners of residential nodels, including oil

2 | kerosene, liquefied petrol eumgas, coal, wood, and other fue
3 | products used in the household or residential nodel for the
4 | purposes of heating, cooking, lighting, and refrigeration

5| regardl ess of whether such sales of utilities and fuels are
6 | separately netered and billed direct to the residents or are
7| nmetered and billed to the landlord. If any part of the utility
8| or fuel is used for a nonexenpt purpose, the entire sale is
9 | taxabl e. The landlord shall provide a separate neter for

10 | nonexenpt utility or fuel consunption. For the purposes of
11| this paragraph, licensed fanily day care hones shall also be
12 | exenpt.

13 (k) Meals provided by certain nonprofit

14 | organi zations.--There is exenpt fromthe tax inposed by this
15| chapter the sale of prepared neals by a nonprofit vol unteer
16 | organi zation to handi capped, elderly, or indigent persons when
17 | such neals are delivered as a charitable function by the

18 | organi zation to such persons at their places of residence.

19 (1) Organizations providing special educational
20| cultural, recreational, and social benefits to mnors.--Also
21 | exenpt fromthe tax inposed by this chapter are sal es or
22 | l eases to and sal es of donated property by nonprofit
23 | organi zations which are incorporated pursuant to chapter 617
24 | the primary purpose of which is providing activities that
25| contribute to the devel opnent of good character or good
26 | sportsmanship, or to the educational or cultural devel opnent,
27 | of mnors. This exenption is extended only to that |evel of
28 | the organi zation that has a salaried executive officer or an
29 | el ected nonsal ari ed executive officer. For the purpose of this
30 | paragraph, the term "donated property" neans any property
31
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1| transferred to such nonprofit organization for |ess than 50

2| percent of its fair market val ue.

3 (m Religious institutions.--

4 1. There are exenpt fromthe tax inposed by this

5| chapter transactions involving sales or |eases directly to

6| religious institutions when used in carrying on their

7 | customary nonprofit religious activities or sales or |eases of
8 | tangi bl e personal property by religious institutions having an
9 | established physical place for worship at which nonprofit

10 | religious services and activities are regularly conducted and
11 | carried on.

12 2. As used in this paragraph, the term"religious

13 | institutions" neans churches, synagogues, and established

14 | physical places for worship at which nonprofit religious

15| services and activities are regularly conducted and carried

16 | on. The term"religious institutions" includes nonprofit

17 | corporations the sole purpose of which is to provide free

18 | transportation services to church nenbers, their fanmlies, and
19 | other church attendees. The term"religious institutions" also
20 | i ncl udes nonprofit state, nonprofit district, or other

21 | nonprofit governing or administrative offices the function of
22 | which is to assist or regulate the customary activities of

23| religious institutions. The term"religious institutions" also
24 | i ncludes any nonprofit corporation that is qualified as

25 | nonprofit under s. 501(c)(3) of the Internal Revenue Code of
26 | 1986, as anended, and that owns and operates a Florida

27 | television station, at |east 90 percent of the progranmm ng of
28 | which station consists of prograns of a religious nature and
29 | the financial support for which, exclusive of receipts for

30 | broadcasting fromother nonprofit organizations, is

31| predominantly fromcontributions fromthe general public. The
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1|term"religious institutions" also includes any nonprofit

2| corporation that is qualified as nonprofit under s. 501(c)(3)
3| of the Internal Revenue Code of 1986, as anended, the primary
4| activity of which is nmaking and distributing audi o recordi ngs
5] of religious scriptures and teachings to blind or visually

6 | i npaired persons at no charge. The term"religi ous
7]institutions" also includes any nonprofit corporation that is
8| qualified as nonprofit under s. 501(c)(3) of the Interna

9 | Revenue Code of 1986, as anmended, the sole or primary function
10| of which is to provide, upon invitation, nonprofit religious
11 | services, evangelistic services, religious education

12 | adninistrative assistance, or mssionary assistance for a

13 | church, synagogue, or established physical place of worship at
14 | which nonprofit religious services and activities are

15| regul arly conduct ed.

16 (n) Veterans' organizations. --

17 1. There are exenpt fromthe tax inposed by this

18 | chapter transactions involving sales or |leases to qualified
19 | veterans' organi zations and their auxiliaries when used in
20| carrying on their customary veterans' organization activities.
21 2. As used in this paragraph, the term"veterans
22 | organi zations" nmeans nationally chartered or recognized
23 | veterans' organizations, including, but not limted to,
24 | Florida chapters of the Paral yzed Veterans of Anerica,
25| Catholic War Veterans of the U S. A, Jew sh War Vet erans of
26| the U S. A, and the Disabl ed Anerican Veterans, Departnent of
27 | Florida, Inc., which hold current exenptions from federa
28 | inconme tax under s. 501(c)(4) or (19) of the Internal Revenue
29 | Code of 1986, as anended.
30
31
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(o) Schools, colleges, and universities.--Al so exenpt
fromthe tax i nposed by this chapter are sales or |leases to
state tax-supported schools, colleges, or universities.

(p) Section 501(c)(3) organizations.--A so exenpt from
the tax inposed by this chapter are sales or |eases to
organi zations determned by the Internal Revenue Service to be
currently exenpt fromfederal incone tax pursuant to s.

501(c) (3) of the Internal Revenue Code of 1986, as anended,
when such | eases or purchases are used in carrying on their
customary nonprofit activities.

(q) Resource recovery equi prment.--Also exenpt is
resource recovery equi pnent which is owned and operated by or
on behal f of any county or nmunicipality, certified by the
Departnent of Environnental Protection under the provisions of
s. 403. 715.

(r) School books and school |unches.--This exenption
applies to school books used in regularly prescribed courses
of study, and to school |unches served in public, parochial
or nonprofit schools operated for and attended by pupils of
grades K through 12. Yearbooks, nmgazi nes, newspapers,
directories, bulletins, and simlar publications distributed
by such educational institutions to their students are al so
exenpt. School books and food sold or served at comunity
coll eges and other institutions of higher learning are
t axabl e.

(s) Tasting beverages.--Vinous and al coholic beverages
provided by distributors or vendors for the purpose of "w ne
tasting" and "spirituous beverage tasting" as contenpl ated
under the provisions of ss. 564.06 and 565.12, respectively,
are exenpt fromthe tax inposed by this chapter

(t) Boats tenporarily docked in state. --
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1. Notwithstanding the provisions of chapter 328,
pertaining to the registration of vessels, a boat upon which
the state sales or use tax has not been paid is exenpt from
the use tax under this chapter if it enters and remains in
this state for a period not to exceed a total of 20 days in
any cal endar year calculated fromthe date of first dockage or
slippage at a facility, registered with the departnent, that
rents dockage or slippage space in this state. |If a boat
brought into this state for use under this paragraph is placed
ina facility, registered with the departnent, for repairs,
alterations, refitting, or nodifications and such repairs,
alterations, refitting, or nodifications are supported by
written docunentation, the 20-day period shall be tolled
during the tinme the boat is physically in the care, custody,
and control of the repair facility, including the tine spent
on sea trials conducted by the facility. The 20-day tine
period may be tolled only once within a cal endar year when a
boat is placed for the first tine that year in the physica
care, custody, and control of a registered repair facility;
however, the owner may request and the departnent nmay grant an
additional tolling of the 20-day period for purposes of
repairs that arise froma witten guarantee given by the
registered repair facility, which guarantee covers only those
repairs or nodifications nmade during the first tolled period.
Wthin 72 hours after the date upon which the registered
repair facility took possession of the boat, the facility nust
have in its possession, on fornms prescribed by the departnent,
an affidavit which states that the boat is under its care,
custody, and control and that the owner does not use the boat
while in the facility. Upon conpletion of the repairs,
alterations, refitting, or nodifications, the registered
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repair facility nmust, within 72 hours after the date of

rel ease, have in its possession a copy of the release form
whi ch shows the date of release and any other information the
departnment requires. The repair facility shall nmaintain a |og
that docunents all alterations, additions, repairs, and sea
trials during the tine the boat is under the care, custody,
and control of the facility. The affidavit shall be

mai ntai ned by the registered repair facility as part of its
records for as long as required by s. 213.35. Wen, within 6
nmont hs after the date of its purchase, a boat is brought into
this state under this paragraph, the 6-nonth period provided
ins. 212.05(1)(a)2. or s. 212.06(8) shall be tolled.

2. During the period of repairs, alterations,
refitting, or nodifications and during the 20-day period
referred to in subparagraph 1., the boat nmay be listed for
sale, contracted for sale, or sold exclusively by a broker or
deal er registered with the departnment without incurring a use
tax under this chapter; however, the sales tax |evied under
this chapter applies to such sale.

3. The nere storage of a boat at a registered repair
facility does not qualify as a tax-exenpt use in this state.

4. As used in this paragraph, "registered repair
facility" neans:

a. Afull-service facility that:

(1) |Is located on a navigable body of water

(I'l) Has haul out capability such as a dry dock, travel
lift, railway, or simlar equipnent to service craft under the
care, custody, and control of the facility;

(I'1'1) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and
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1 (1'V) Has necessary shops and equi pnent to provide

2| repair or warranty work on vessel s under the care, custody,

3| and control of the facility;

4 b. A marina that:

5 (1) |Is located on a navigable body of water

6 (I'l) Has adequate piers and storage facilities to

7 | provide safe berthing of vessels in its care, custody, and

8| control; and

9 (I'1'l) Has necessary shops and equi pnent to provide
10| repairs or warranty work on vessels; or

11 c. A shoreside facility that:

12 (1) Is located on a navigable body of water

13 (I'l) Has adequate piers and storage facilities to

14 | provide safe berthing of vessels in its care, custody, and
15| control ; and

16 (I'1'l) Has necessary shops and equi pnent to provide
17 | repairs or warranty work.

18 (u) Volunteer fire departnments.--Al so exenpt are

19| firefighting and rescue service equi pnent and supplies
20 | purchased by volunteer fire departnents, duly chartered under
21| the Florida Statutes as corporations not for profit.
22 (v) Professional services.--
23 1. Al so exenpted are professional, insurance, or
24 | personal service transactions that involve sales as
25 | i nconsequential elenents for which no separate charges are
26 | made.
27 2. The personal service transactions exenpted pursuant
28 | to subparagraph 1. do not exenpt the sale of information
29 | services involving the furnishing of printed, m neographed, or
30| multigraphed matter, or matter duplicating witten or printed
31| matter in any other nmanner, other than professional services
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1| and services of enployees, agents, or other persons acting in
2| arepresentative or fiduciary capacity or information services
3| furnished to newspapers and radio and television stations. As
4 | used in this subparagraph, the term"infornmation services"

5] includes the services of collecting, conpiling, or analyzing
6| information of any kind or nature and furnishing reports

7 | thereof to other persons.

8 3. This exenption does not apply to any service

9 | warranty transaction taxable under s. 212.0506.

10 4. This exenption does not apply to any service

11 | transaction taxabl e under s. 212.05(1)(j).

12 (w) Certain newspaper, magazi ne, and newsl etter

13 | subscri ptions, shoppers, and conmunity newspapers.--Li kew se
14 | exenpt are newspaper, magazi ne, and newsl etter subscriptions
15 ] in which the product is delivered to the custoner by nmail.

16 | Also exenpt are free, circulated publications that are

17 | published on a regular basis, the content of which is

18 | prinmarily advertising, and that are distributed through the
19 | mail, hone delivery, or newsstands. The exenption for

20 | newspaper, mmgazi ne, and newsl etter subscriptions which is

21 | provided in this paragraph applies only to subscriptions

22| entered into after March 1, 1997.

23 (x) Sporting equi pnment brought into the

24 | state.--Sporting equi pnment brought into Florida, for a period
25| of not nore than 4 nonths in any cal endar year, used by an

26 | athletic teamor an individual athlete in a sporting event is
27 | exenpt fromthe use tax if such equipnent is renoved fromthe
28 | state within 7 days after the conpletion of the event.

29 (y) Charter fishing vessels.--The charge for

30| chartering any boat or vessel, with the crew furnished, solely
31| for the purpose of fishing is exenpt fromthe tax inposed

60
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

under s. 212.04 or s. 212.05. This exenption does not apply

party
boat, or other boat or vessel. Nothing in this paragraph

to any charge to enter or stay upon any "head-boat,"

shal | be construed to exenpt any boat from sales or use tax
upon the purchase thereof except as provided in paragraph (t)
and s. 212.05.

(z) Vending nmachi nes sponsored by nonprofit or
charitabl e organi zations.--Al so exenpt are food or drinks for
human consunption sold for 25 cents or |ess through a
coi n-oper at ed vendi ng nachi ne sponsored by a nonprofit
corporation qualified as nonprofit pursuant to s. 501(c)(3) or
(4) of the Internal Revenue Code of 1986, as anended.

(aa) Certain comrercial vehicles.--Aso exenpt is the
sale, |lease, or rental of a commercial notor vehicle as
defined in s. 207.002(2), when the follow ng conditions are
net :

1. The sale, |ease, or rental occurs between two
commonly owned and controll ed corporations;

2. Such vehicle was titled and registered in this
state at the tine of the sale, |ease, or rental; and

3. Florida sales tax was paid on the acquisition of
such vehicle by the seller, |lessor, or renter

(bb) Conmunity ceneteries.--Al so exenpt are purchases
by any nonprofit corporation that has qualified under s.
501(c) (13) of the Internal Revenue Code of 1986, as anended,
and is operated for the purpose of mmintaining a cenetery that
was donated to the conmunity by deed.

(cc) Works of art.--

1. Also exenpt are works of art sold to or used by an
educational institution
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2. This exenption also applies to the sale to or use
inthis state of any work of art by any person if it was
purchased or inported exclusively for the purpose of being
donated to any educational institution, or |oaned to and nmade
avail able for display by any educational institution, provided
that the termof the |loan agreenent is for at |east 10 years.

3. The exenption provided by this paragraph for
donations is allowed only if the person who purchased the work
of art transfers title to the donated work of art to an
educational institution. Such transfer of title shall be
evi denced by an affidavit neeting requirenents established by
rule to docunent entitlenent to the exenption. Nothing in this
par agraph shall preclude a work of art donated to an
educational institution fromremaining in the possession of
t he donor or purchaser, as long as title to the work of art
lies with the educational institution

4. A work of art is presuned to have been purchased in
or inported into this state exclusively for |oan as provided
in subparagraph 2., if it is so |loaned or placed in storage in
preparation for such a loan within 90 days after purchase or
i mportation, whichever is later; but a work of art is not
deened to be placed in storage in preparation for |oan for
purposes of this exenption if it is displayed at any pl ace
ot her than an educational institution.

5. The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor
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6. The exenption for |oans provided by subparagraph 2.
applies only for the period during which a work of art is in
t he possession of the educational institution or is in storage
before transfer of possession to that institution; and when it
ceases to be so possessed or held, tax based upon the sales
price paid by the owner is payable, and the statute of
limtations provided in s. 95.091 shall begin to run at that
tinme. However, tax shall not becone due if the work of art is
donated to an educational institution after the | oan ceases.

7. Any educational institution to which a work of art
has been donated pursuant to this paragraph shall nake
available to the departnent the title to the work of art and
any other relevant infornmation. Any educational institution
whi ch has received a work of art on | oan pursuant to this
par agraph shall nake available to the departnent infornation
relating to the work of art. Any educational institution that
transfers fromits possession a work of art as defined by this
par agr aph whi ch has been | oaned to it nust notify the
Depart nent of Revenue within 60 days after the transfer.

8. For purposes of the exenptions provided by this
par agraph, the term

a. "Educational institutions" includes state
t ax- supported, parochial, church, and nonprofit private
school s, colleges, or universities that conduct regul ar
cl asses and courses of study required for accreditation by or
nmenbership in the Southern Association of Coll eges and
School s, the Florida Council of |ndependent Schools, or the
Fl orida Association of Christian Colleges and Schools, Inc.
nonprofit private schools that conduct regul ar classes and
courses of study accepted for continuing education credit by a
board of the Division of Medical Quality Assurance of the
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1| Departnent of Health; or nonprofit libraries, art galleries,

2| performing arts centers that provide educational prograns to

3 | school children, which prograns involve perfornmances or other
4| educational activities at the perfornming arts center and serve
5] a mni num of 50,000 school children a year, and nuseuns open

6| to the public.

7 b. "Wrk of art" includes pictorial representations,

8 | scul pture, jewelry, antiques, stanp collections and coin

9| collections, and other tangi ble personal property, the val ue
10| of which is attributable predomnantly to its artistic,

11| historical, political, cultural, or social inportance.

12 (dd) Taxicab | eases.--The |ease of or license to use a
13 | taxicab or taxicab-rel ated equi prent and services provided by
14 | a taxicab conpany to an i ndependent taxicab operator are

15 | exenpt, provided, however, the exenptions provided under this
16 | paragraph only apply if sales or use tax has been paid on the
17 | acquisition of the taxicab and its rel ated equi pnent.

18 (ee) Aircraft repair and mai ntenance | abor

19 | charges.--There shall be exenpt fromthe tax inposed by this
20 | chapter all |abor charges for the repair and nai ntenance of
21 | aircraft of nore than 15,000 pounds maximumcertified takeoff
22 | weight and rotary wing aircraft of nore than 10,000 pounds
23 | maximum certified takeoff weight. Except as ot herw se provided
24 | in this chapter, charges for parts and equi pnment furnished in
25| connection with such |abor charges are taxable.
26 (ff) Certain electricity or steam uses. --
27 1. Subject to the provisions of subparagraph 4.
28 | charges for electricity or steamused to operate nachinery and
29 | equipnent at a fixed location in this state when such
30 | machi nery and equi pnent is used to nmanufacture, process,
31 | conpound, produce, or prepare for shipnment itens of tangible
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1| personal property for sale, or to operate pollution contro

2 | equi prent, recycling equi pnrent, nmintenance equi pnent, or

3| nonitoring or control equi pnment used in such operations are

4| exenpt to the extent provided in this paragraph. |f 75 percent
5] or nore of the electricity or steamused at the fixed location
6| is used to operate qualifying machi nery or equi pnent, 100

7 | percent of the charges for electricity or steamused at the

8| fixed location are exenpt. If less than 75 percent but 50

9| percent or nore of the electricity or steamused at the fixed
10| location is used to operate qualifying machinery or equi pnent,
11| 50 percent of the charges for electricity or steamused at the
12 | fixed location are exenpt. If less than 50 percent of the

13| electricity or steamused at the fixed location is used to

14 | operate qualifying nmachinery or equi pnent, none of the charges
15 ) for electricity or steamused at the fixed |location are

16 | exenpt.

17 2. This exenption applies only to industries

18 | classified under SIC Industry Major Group Nunbers 10, 12, 13,
19| 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,

20| 35, 36, 37, 38, and 39 and Industry G oup Nunber 212. As used
21| in this paragraph, "SIC' neans those classifications contained
22| in the Standard I ndustrial Cdassification Manual, 1987, as

23 | published by the Ofice of Managenent and Budget, Executive

24| O fice of the President.

25 3. Possession by a seller of a witten certification
26 | by the purchaser, certifying the purchaser's entitlenent to an
27 | exenption permtted by this subsection, relieves the seller

28 | fromthe responsibility of collecting the tax on the

29 | nont axabl e anpbunts, and the departnment shall | ook solely to

30| the purchaser for recovery of such tax if it deternines that
31| the purchaser was not entitled to the exenption
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1 4. Such exenption shall be applied as foll ows:

2 | beginning July 1, 2000, 100 percent of the charges for such

3| electricity or steam shall be exenpt.

4 . et r I - . "

5 I I . I . I .

6 dedi " I T . et
7 I . . s hed] el I

8 | WAGES—coattion—tor—the—areain—whichthetaxpayer—+s—tocatet:
9 | Sueh—registration—estabHshes—a—comitrent—oen—thepart—of—the
10 | taxpayer—to—hitre WACES programpartiecipants—to—the—raxirum

11 | extent—possitbte—consistent—wth—thenature—of—therr—busthess—
12 (gg) Fair associations.--Also exenpt fromthe tax

13 | inposed by this chapter is the sale, use, |ease, rental, or

14 | grant of a license to use, nade directly to or by a fair

15| association, of real or tangi ble personal property; any charge
16 | rade by a fair association, or its agents, for parking,

17 | adni ssions, or for tenporary parking of vehicles used for

18 | sl eeping quarters; rentals, subleases, and sublicenses of rea
19 | or tangi ble personal property between the owner of the centra
20 | anusenent attraction and any owner of an anusenent ride, as

21| those terms are used in ss. 616.15(1)(b) and 616.242(3)(a),

22 | for the furnishing of anusenent rides at a public fair or

23 | exposition; and other transactions of a fair association which
24 | are incurred directly by the fair association in the

25| financing, construction, and operation of a fair, exposition
26 | or other event or facility that is authorized by s. 616.08. As
27 | used in this paragraph, the terns "fair association" and

28 | "public fair or exposition" have the sane neani ng as those

29 | terns are defined in s. 616.001. This exenption does not apply
30| to the sale of tangible personal property nade by a fair

31| association through an agent or independent contractor; sales
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1| of adnissions and tangi bl e personal property by a

2 | concessionaire, vendor, exhibitor, or licensee; or rentals and
3 | subl eases of tangible personal property or real property

4 | between the owner of the central anusenent attraction and a

5| concessionaire, vendor, exhibitor, or |icensee, except for the
6 | furnishing of anusenent rides, which transactions are exenpt.
7 (hh) Citizen support organizations.--A so exenpt from
8| the tax inposed by this chapter are sales or |leases to

9 | nonprofit organizations that are incorporated under chapter
10| 617 and that have been designated citizen support

11 | organi zations in support of state-funded environnental

12 | prograns or the managenment of state-owned | ands in accordance
13| with s. 20.2551, or to support one or nore state parks in

14 | accordance with s. 258. 015.

15 (ii) Florida Folk Festival.--There shall be exenpt

16 | fromthe tax inposed by this chapter incone of a revenue

17 | nature received from admi ssions to the Florida Fol k Festival
18 | held pursuant to s. 267.16 at the Stephen Foster State Folk
19| Culture Center, a unit of the state park system
20 (jj) Solar energy systens.--Also exenpt are sol ar
21| energy systens or any conponent thereof. The Florida Sol ar
22 | Energy Center shall fromtinme to tine certify to the
23 | departnment a list of equi pnent and requisite hardware
24 | considered to be a solar energy systemor a conponent thereof.
25| This exenption is repealed July 1, 2005.
26 (kk) Nonprofit cooperative hospital |aundries.--Also
27 | exenpt fromthe tax inposed by this chapter are sal es or
28 | l eases to nonprofit organizations that are incorporated under
29 | chapter 617 and which are treated, for federal incone tax
30 | purposes, as cooperatives under subchapter T of the Interna
31 | Revenue Code, whose sole purpose is to offer laundry supplies
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and services to their nenbers, which nenbers nust all be
exenpt from federal incone tax pursuant to s. 501(c)(3) of the
I nternal Revenue Code.

(I'l) Conplinentary neals.--Also exenpt fromthe tax
i mposed by this chapter are food or drinks that are furnished
as part of a packaged roomrate by any person offering for
rent or |ease any transient |iving accomopdati ons as descri bed
ins. 509.013(4)(a) which are licensed under part | of chapter
509 and which are subject to the tax under s. 212.03, if a
separate charge or specific amount for the food or drinks is
not shown. Such food or drinks are considered to be sold at
retail as part of the total charge for the transient living
accommodat i ons. Moreover, the person offering the
accomodations is not considered to be the consunmer of itens
purchased in furnishing such food or drinks and nmay purchase
those itenms under conditions of a sale for resale.

(mm Nonprofit corporation conducting the correctiona
wor k prograns. --Products sold pursuant to s. 946.515 by the
corporation organi zed pursuant to part Il of chapter 946 are
exenpt fromthe tax inposed by this chapter. This exenption
applies retroactively to July 1, 1983.

(nn) Parent-teacher organi zations, parent-teacher
associ ati ons, and schools having grades K through 12.--

1. Sales or |leases to parent-teacher organi zati ons and

associ ati ons the purpose of which is to raise funds for

school s that teach grades K through 12 and that are associ ated

wi th schools having grades K through 12 are exenpt fromthe

tax i nposed by this chapter.

2. Parent-teacher organi zati ons and associ ati ons
descri bed i n subparagraph 1. guattietd—as—eduecational

HAstitutiens—as—defined—by——sub-subparagraph—{(cc)8—a—
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1 | assoectatetd—w-th—schoots—having—gragdes—K-through—12, and

2 | school s having grades K through 12, nmay pay tax to their

3| suppliers on the cost price of school materials and supplies
4 | purchased, rented, or leased for resale or rental to students
5]in grades K through 12, of itens sold for fundraising

6 | purposes, and of itens sold through vendi ng machi nes | ocat ed
7| on the school prenises, in lieu of collecting the tax inposed
8| by this chapter fromthe purchaser. This paragraph al so

9| applies to food or beverages sold through vendi ng nmachi nes

10| located in the student |unchroom or dining roomof a schoo

11 | havi ng ki ndergarten through grade 12.

12 (oo0) Mobile hone lot inprovenents.--Itens purchased by
13 | devel opers for use in making inprovenents to a nobile hone | ot
14 | owned by the devel oper may be purchased tax-exenpt as a sale
15| for resale if made pursuant to a contract that requires the
16 | devel oper to sell a nobile hone to a purchaser, place the

17 | nobile hone on the Iot, and nmake the inprovenents to the | ot
18 | for a single lunp-sumprice. The devel oper nust collect and
19 | renit sales tax on the entire |unp-sumprice.
20 (pp) Veterans Adnministration.--Wen a veteran of the
21| arnmed forces purchases an aircraft, boat, nobile hone, notor
22 | vehicle, or other vehicle froma deal er pursuant to the
23| provisions of 38 U S.C. s. 3902(a), or any successor provision
24 | of the United States Code, the amobunt that is paid directly to
25| the dealer by the Veterans Administration is not taxable.
26 | However, any portion of the purchase price which is paid
27 | directly to the dealer by the veteran is taxable.
28 (qq) Conplinentary itens.--There is exenpt fromthe
29 | tax inposed by this chapter
30 1. Any food or drink, whether or not cooked or
31| prepared on the prenises, provided w thout charge as a sanple
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1| or for the conveni ence of custoners by a dealer that primrily
2| sells food product itens at retail

3 2. Any itemgiven to a custoner as part of a price

4 | guarantee plan related to point-of-sale errors by a deal er
5|that primarily sells food products at retail

6

7 | The exenptions in this paragraph do not apply to businesses

8| with the primary activity of serving prepared neals or

9 | al coholi c beverages for inmedi ate consunption

10 (rr) Donated foods or beverages.--Any food or beverage
11 | donated by a dealer that sells food products at retail to a

12 | food bank or an organi zation that holds a current exenption

13| fromfederal corporate incone tax pursuant to s. 501(c) of the
14 | I nternal Revenue Code of 1986, as anended, is exenpt fromthe
15| tax inposed by this chapter

16 (ss) Racing dogs.--The sale of a racing dog by its

17 | owner is exenpt if the owner is also the breeder of the

18 | ani nal

19 (tt) Equipnment used in aircraft repair and
20 | mai nt enance. --There shall be exenpt fromthe tax inposed by
21| this chapter replacenent engines, parts, and equi pnent used in
22 | the repair or nmintenance of aircraft of nore than 15,000
23 | pounds maxi mumcertified takeoff weight and rotary w ng
24 | aircraft of nore than 10,300 pounds maximum certified takeoff
25 | wei ght, when such parts or equi pnent are installed on such
26 | aircraft that is being repaired or maintained in this state.
27 (uu) Aircraft sales or |eases.--The sale or |ease of
28 | an aircraft of nore than 15,000 pounds naxi numcertified
29 | takeof f weight for use by a common carrier is exenpt fromthe
30| tax inposed by this chapter. As used in this paragraph
31| "common carrier" nmeans an airline operating under Federa
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1| Aviation Administration regulations contained in Title 14,

2| chapter |, part 121 or part 129 of the Code of Federa

3 | Regul ati ons.

4 (vv) Nonprofit water systens.--Sales or |eases to a

5] not-for-profit corporation which holds a current exenption

6| fromfederal incone tax under s. 501(c)(4) or (12) of the

7 | IInternal Revenue Code, as anended, are exenpt fromthe tax

8 | inposed by this chapter if the sole or prinmary function of the
9| corporation is to construct, maintain, or operate a water

10 | systemin this state.

11 (w) Library cooperatives.--Sales or |leases to library
12 | cooperatives certified under s. 257.41(2) are exenpt fromthe
13 | tax inposed by this chapter

14 (xx) Advertising agencies. --

15 1. As used in this paragraph, the term"advertising
16 | agency" neans any firmthat is prinmarily engaged in the

17 | busi ness of providing advertising materials and services to
18| its clients.

19 2. The sale of advertising services by an advertising
20| agency to a client is exenpt fromthe tax inposed by this
21| chapter. Also exenpt fromthe tax inposed by this chapter are
22 | itens of tangi ble personal property such as photographic
23 | negatives and positives, videos, filnms, galleys, nechanicals,
24 | vel oxes, illustrations, digital audiotapes, analog tapes,
25| printed advertisenent copies, conpact discs for the purpose of
26 | recording, digital equipnent, and artwork and the services
27 | used to produce those itens if the itens are:
28 a. Sold to an advertising agency that is acting as an
29 | agent for its clients pursuant to contract, and are created
30| for the perfornmance of advertising services for the clients;
31
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b. Produced, fabricated, manufactured, or otherw se
created by an advertising agency for its clients, and are used
in the performance of advertising services for the clients; or

c. Sold by an advertising agency to its clients in the
perfornmance of advertising services for the clients, whether
or not the charges for these itens are nmarked up or separately
st at ed.

The exenption provided by this subparagraph does not apply
when tangi bl e personal property such as film paper, and

vi deotapes is purchased to create itens such as photographic
negati ves and positives, videos, filnms, galleys, nechanicals,
vel oxes, illustrations, and artwork that are sold to an
adverti si ng agency or produced in-house by an advertising
agency on behalf of its clients.

3. The itens exenpted fromtax under subparagraph 2.
and the creative services used by an advertising agency to
design the advertising for pronotional goods such as displ ays,
di spl ay containers, exhibits, newspaper inserts, brochures,
catal ogues, direct mail letters or flats, shirts, hats, pens,
pencils, key chains, or other printed goods or materials are
not subject to tax. However, when such pronotional goods are
produced or reproduced for distribution, tax applies to the
sales price charged to the client for such pronotional goods.

4. For itens purchased by an advertising agency and
exenpt fromtax under this paragraph, possession of an
exenption certificate fromthe advertising agency certifying
the agency's entitlenent to exenption relieves the vendor of
the responsibility of collecting the tax on the sale of such
items to the advertising agency, and the departnment shall | ook
solely to the advertising agency for recovery of tax if it
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1| deternines that the advertising agency was not entitled to the
2 | exenption.

3 5. The exenptions provided by this paragraph apply

4 | retroactively, except that all taxes that have been collected
5| nust be remtted, and taxes that have been remtted before

6| July 1, 1999, on transactions that are subject to exenption

7 | under this paragraph are not subject to refund.

8 6. The departnent may adopt rules that interpret or

9 | define the provisions of these exenptions and provi de exanpl es
10 | regarding the application of these exenptions.

11 (yy) Bullion.--The sale of gold, silver, or platinum
12 | bullion, or any conbination thereof, in a single transaction
13| is exenpt if the sales price exceeds $500. The deal er nust

14 | mai ntai n proper docunentation, as prescribed by rule of the
15| departnent, to identify that portion of a transaction which
16 | involves the sale of gold, silver, or platinumbullion and is
17 | exenpt under this paragraph

18 (zz) Certain repair and | abor charges. --

19 1. Subject to the provisions of subparagraphs 2. and
20| 3., there is exenpt fromthe tax inposed by this chapter al
21| | abor charges for the repair of, and parts and materials used
22| in the repair of and incorporated into, industrial nachinery
23 | and equi prent which is used for the manufacture, processing,
24 | conmpoundi ng, production, or preparation for shipping of itens
25| of tangi ble personal property at a fixed location within this
26 | state.
27 2. This exenption applies only to industries
28 | classified under SIC Industry Major Group Nunbers 10, 12, 13,
29 | 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
30| 35, 36, 37, 38, and 39 and Industry G oup Nunber 212. As used
31| in this subparagraph, "SIC'" neans those classifications
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contained in the Standard | ndustrial Cl assification Manual
1987, as published by the Ofice of Managenent and Budget,
Executive Ofice of the President.

3. This exenption shall be applied as follows:

a. Beginning July 1, 2000, 50 percent of such charges
for repair parts and | abor shall be exenpt.

b. Beginning July 1, 2001, 75 percent of such charges
for repair parts and | abor shall be exenpt.

c. Beginning July 1, 2002, 100 percent of such charges
for repair parts and | abor shall be exenpt.

(aaa) Filmand other printing supplies.--A so exenpt
are the following materials purchased, produced, or created by
busi nesses cl assified under SIC |Industry Nunbers 275, 276,
277, 278, or 279 for use in producing graphic matter for sal e:
film photographi c paper, dyes used for enbossing and
engravi ng, artwork, typography, lithographic plates, and
negatives. As used in this paragraph, "SIC'" neans those
classifications contained in the Standard I ndustri al
O assification Manual, 1987, as published by the Ofice of
Managenent and Budget, Executive O fice of the President.

(bbb) Peopl e-nover systens. --Peopl e-nover systens, and
parts thereof, which are purchased or manufactured by
contractors enployed either directly by or as agents for the
United States Governnent, the state, a county, a municipality,
a political subdivision of the state, or the public operator
of a public-use airport as defined by s. 332.004(14) are
exenpt fromthe tax inposed by this chapter when the systens
or parts go into or becone part of publicly owned facilities.
In the case of contractors who manufacture and install such
systens and parts, this exenption extends to the purchase of
conponent parts and all other manufacturing and fabrication
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costs. The departnment may provide a formto be used by
contractors to provide to suppliers of peopl e-nover systens or
parts to certify the contractors' eligibility for the
exenption provided under this paragraph. As used in this

par agr aph, "peopl e-nover systens" includes wheel ed passenger
vehi cl es and related control and power distribution systens
that are part of a transportation systemfor use by the
general public, regardl ess of whether such vehicles are
operator-controlled or driverless, self-propelled or propelled
by external power and control systens, or conducted on roads,
rails, guidebeans, or other pernmanent structures that are an

i ntegral part of such transportation system "Related contro
and power distribution systens" includes any electrical or

el ectronic control or signaling equipnent, but does not

i nclude the enbedded wiring, conduits, or cabling used to
transnit electrical or electronic signals anong such contro
equi pnent, power distribution equipnent, signaling equipnent,
and wheel ed vehi cl es.
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(ccc) tadd)y Florida Fire and Energency Services
Foundation.--Sales or leases to the Florida Fire and Energency
Servi ces Foundation are exenpt fromthe tax inposed by this
chapter.

(ddd) teee} Railroad roadway naterials.--Al so exenpt
fromthe tax i nposed by this chapter are rail road roadway
materials used in the construction, repair, or maintenance of
rail ways. Railroad roadway materials shall include rails,
ties, ballasts, communication equi pnent, signal equipnent,
power transm ssion equi prent, and any other track nmaterials.

(10) PARTI AL EXEMPTI ON; MOTOR VEH CLE SOLD TO RESI DENT
OF ANOTHER STATE. - -
(a) The tax collected on the sale of a new or used

notor vehicle in this state to a resident of another state
shal |l be an amobunt equal to the sales tax which would be
i mposed on such sale under the laws of the state of which the
purchaser is a resident, except that such tax shall not exceed
the tax that woul d otherw se be inposed under this chapter
At the tinme of the sale, the purchaser shall execute a
notari zed statement of his or her intent to license the
vehicle in the state of which the purchaser is a resident
within 45 days of the sale and of the fact of the paynent to
the State of Florida of a sales tax in an anpunt equivalent to
the sales tax of his or her state of residence and shal
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submt the statenent to the appropriate sales tax collection
agency in his or her state of residence. Nothing in this
subsection shall be construed to require the renoval of the
vehicle fromthis state following the filing of an intent to
license the vehicle in the purchaser's hone state if the
purchaser |icenses the vehicle in his or her honme state within
45 days after the date of sale.

(b) Notwithstanding the partial exenption allowed in

paragraph (a), a vehicle is subject to this state's sales tax

at the applicable state sales tax rate plus authorized

surtaxes when the vehicle is purchased by a nonresident

corporation or partnership and:

1. An officer of the corporation is a resident of this

st at e;
2. A stockhol der of the corporati on who owns at | east

10 percent of the corporation is a resident of this state; or

3. A partner in the partnership who has at |least 10

percent ownership is a resident of this state.

However, if the vehicle is renpved fromthis state within 45

days after purchase and remnins outside the state for a

m ni nrum of 180 days, the vehicle may qualify for the partial

exenption allowed in paragraph (a) despite the residency of

owners or stockholders of the purchasing entity.

(c) Nothing herein shall require the paynent of tax to
the State of Florida for assessnments nmade prior to July 1,
2001, if the tax inposed by this section has been paid to the
state in which the vehicle was |icensed and the departnent has
assessed a |i ke anmount of tax on the same transactions. This
provision shall apply retroactively to assessnents that have
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been protested prior to August 1, 1999, and have not been paid
on the date this act takes effect.

Section 25. (1) The anendnents made by this act to s.
212.08(7)(ff) and (nn), Florida Statutes, shall operate
retroactively to July 1, 2000.

(2) No tax inposed by chapter 212, Florida Statutes,

on the transactions exenpted by s. 212.08(7)(nn), Florida

Statutes, by this act, and not actually paid or collected by a

t axpayer before the effective date of this act, shall be due

fromsuch taxpayer. However, any tax actually paid or

collected shall be renmitted to the Departnent of Revenue and

no refund shall be due. Taxpayers nust obtain a sales tax

exenption certificate fromthe departnent to secure the

exenption granted by s. 212.08(7)(nn)1., Florida Statutes.

(3) The anendnents nmade by this act to the

i ntroductory paragraph and to the final, flush-|left passage of

s. 212.08(7), Florida Statutes, are made to clarify rather

t han change existing |law and shall operate retroactively to
January 1, 2001.
Section 26. Paragraph (a) of subsection (8) and

subsection (9) of section 212.08, Florida Statutes, are
amended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(8) PARTI AL EXEMPTI ONS; VESSELS ENGAGED | N | NTERSTATE
OR FOREI GN COMVERCE. - -
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1 (a) The sale or use of vessels and parts thereof used
2| to transport persons or property in interstate or foreign

3 | comerce, including commercial fishing vessels, is subject to
4| the taxes inposed in this chapter only to the extent provided
5| herein. The basis of the tax shall be the ratio of intrastate
6| mleage to interstate or foreign mleage travel ed by the

7| carrier's vessels which were used in interstate or foreign

8 | comrerce and which had at | east sone Florida nileage during

9| the previous fiscal year. The ratio would be determ ned at the
10| close of the carrier's fiscal year. However, during the fisca
11| year in which the vessel begins its initial operations in this
12 | state, the vessel's nmileage apportionnent factor may be

13 | deternmined on the basis of an estinmated ratio of anticipated
14| niles in this state to anticipated total mles for that year
15| and, subsequently, additional tax shall be paid on the vessel
16 | or a refund may be applied for, on the basis of the actua

17 | ratio of the vessel's mles inthis state to its total nmiles
18 | for that year.This ratio shall be applied each nonth to the
19 | total Florida purchases of such vessels and parts thereof
20 | which are used in Florida to establish that portion of the
21| total used and consuned in intrastate novenent and subject to
22 | the tax at the applicable rate. The basis for inposition of
23| any discretionary surtax shall be as set forth in s. 212.054.
24 | Itens, appropriate to carry out the purposes for which a
25| vessel is designed or equi pped and used, purchased by the
26 | owner, operator, or agent of a vessel for use on board such
27 | vessel shall be deened to be parts of the vessel upon which
28 | the sane are used or consuned. Vessels and parts thereof used
29 | to transport persons or property in interstate and foreign
30 | coomerce are hereby deternmined to be susceptible to a distinct
31| and separate classification for taxation under the provisions
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1| of this chapter. Vessels and parts thereof used exclusively in
2| intrastate conmerce do not qualify for the proration of tax.

3 (9) PARTI AL EXEMPTI ONS; RAI LROADS AND MOTOR VEHI CLES
4 | ENGAGED | N | NTERSTATE OR FOREI GN COMVERCE. - -

5 (a) Railroads that whieh are |licensed as common

6| carriers by the Surface Transportati on Board tnterstate

7 | Cormrerce—Comri-sston and parts thereof used to transport

8 | persons or property in interstate or foreign commerce are

9| subject to tax inposed in this chapter only to the extent

10 | provided herein. The basis of the tax shall be the ratio of

l1 ) intrastate nmileage to interstate or foreign nleage travel ed
12 | by the carrier during the previous fiscal year of the carrier
13| Such ratio is to be deternm ned at the close of the carrier's
14 | fiscal year. However, during the fiscal year in which the

15| railroad begins its initial operations in this state, the

16 | railroad' s nil eage apportionnent factor nmay be deternined on
17 | the basis of an estimated ratio of anticipated nmiles in this
18 | state to anticipated total niles for that year and

19 | subsequently, additional tax shall be paid on the railroad, or
20| a refund may be applied for, on the basis of the actual ratio
21| of the railroad's niles in this state to its total nmiles for
22 | that year.This ratio shall be applied each nonth to the totalt
23 | purchases of the railroad in this state which are used in this
24 | state to establish that portion of the total used and consuned
25| in intrastate novenent and subject to tax under this chapter
26 | The basis for inposition of any discretionary surtax is set
27 | forth in s. 212.054. Railroads that whitch are |icensed as
28 | common carriers by the Surface Transportati on Board tnterstate
29 | Comrerece—Conmi-sstonr and parts thereof used to transport
30 | persons or property in interstate and foreign commerce are
31| hereby deternined to be susceptible to a distinct and separate
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1| classification for taxation under the provisions of this

2 | chapter.

3 (b) Mbdtor vehicles that whiteh are engaged in

4| interstate commerce as conmon carriers, and parts thereof,

5] used to transport persons or property in interstate or foreign
6 | comerce are subject to tax inposed in this chapter only to

7 | the extent provided herein. The basis of the tax shall be the
8| ratio of intrastate nmileage to interstate or foreign nil eage
9| traveled by the carrier's notor vehicles which were used in
10| interstate or foreign comerce and which had at |east sone

11| Florida nmileage during the previous fiscal year of the

12 | carrier. Such ratio is to be deternined at the close of the
13| carrier's fiscal year. However, during the fiscal year in

14 | which the carrier begins its initial operations in this state,
15 ) the carrier's mleage apportionnent factor may be deterni ned
16 | on the basis of an estinated ratio of anticipated niles in

17 | this state to anticipated total nmiles for that year and

18 | subsequently, additional tax shall be paid on the carrier, or
19| a refund may be applied for, on the basis of the actual ratio
20| of the carrier's mles in this state to its total niles for
21| that year.This ratio shall be applied each nonth to the totalt
22 | purchases in this state of such nmotor vehicles and parts
23 | thereof which are used in this state to establish that portion
24 | of the total used and consunmed in intrastate novenent and
25| subject to tax under this chapter. The basis for inposition of
26 | any discretionary surtax is set forth in s. 212.054. Mbtor
27 | vehicles that whieh are engaged in interstate commerce, and
28 | parts thereof, used to transport persons or property in
29 | interstate and foreign commerce are hereby deternined to be
30 | susceptible to a distinct and separate classification for
31| taxation under the provisions of this chapter. Mtor vehicles
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and parts thereof used exclusively in intrastate conmerce do
not qualify for the proration of tax. For purposes of this
par agraph, parts of a notor vehicle engaged in interstate
commerce include a separate tank not connected to the fue
supply system of the notor vehicle into which diesel fuel is
pl aced to operate a refrigeration unit or other equipnent.

Section 27. Paragraphs (a) and (d) of subsection (1)
and paragraph (i) of subsection (3) of section 212. 096,

Fl orida Statutes, are anended to read

212.096 Sales, rental, storage, use tax; enterprise
zone jobs credit against sales tax.--

(1) For the purposes of the credit provided in this
section:

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, corporation, bank, savings association
estate, trust, business trust, receiver, syndicate, or other
group or conbination, or successor business, |located in an
enterprise zone. The busi ness nust denpnstrate to the
departnment that the total nunber of full-tine jobs defined
under paragraph (d) has increased fromthe average of the
previous 12 nont hs. Fhe—termeHgiblebusthess"—inctudes A
busi ness that created added a mni numof five new full-tinme
jobs in an enterprise zone between July 1, 2000, and Decenber
31, 2001, is also an eligible business for purposes of the

credit provided beginning January 1, 2002. An eligible

busi ness does not include any busi ness which has clainmed the
credit permtted under s. 220.181 for any new busi ness
enpl oyee first beginning enploynent with the business after
July 1, 1995.
(d) "Jobs" neans full-tinme positions, as consistent
with terns used by the Agency for Workforce I nnovation and the
82
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United States Departnent of Labor for purposes of unenpl oynent
conpensation tax adm nistration and enpl oynment estination
resulting directly froma business operation in this state.
These terns This—nuwvber nmay not include tenporary construction
jobs involved with the construction of facilities or any jobs
t hat have previously been included in any application for tax
credits under s. 220.181(1). The term "jobs" al so includes
enpl oynent of an enpl oyee | eased from an enpl oyee | easing
conpany |icensed under chapter 468 if such enpl oyee has been
continuously leased to the enployer for an average of at | east
36 hours per week for nore than 6 nonths.

A person shall be deened to be enployed if the person perforns
duties in connection with the operations of the business on a
regular, full-tinme basis, provided the person is performng
such duties for an average of at |east 36 hours per week each
nmont h. The person nust be perform ng such duties at a business
site located in the enterprise zone.

(3) In order to claimthis credit, an eligible
busi ness nust file under oath with the governing body or
enterprise zone devel opnent agency having jurisdiction over
the enterprise zone where the business is |ocated, as
appl i cabl e, a statenment which incl udes:

(i) Al applications for a credit pursuant to this
section nmust be submitted to the departnent within 6 nonths
after the new enployee is hired, except applications for

credit for |eased enpl oyees. Applications for credit for

| eased enpl oyees nust be submitted to the departnent within 7

nont hs after the enpl oyee is | eased.
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1 Section 28. Subsections (2) and (3) and paragraph (d)
2 | of subsection (6) of section 212.098, Florida Statutes, are
3 | anended to read:
4 212.098 Rural Job Tax Credit Program --
5 (2) A neweligible business may apply for a tax credit
6 | under this subsection once at any tine during its first year
7 | of operation. A new eligible business in a t+er—oenre qualified
8| area that has at |east 10 qualified enpl oyees on the date of
9| application shall receive a $1,000 tax credit for each such
10 | enpl oyee.
11 (3) An existing eligible business nay apply for a tax
12 | credit under this subsection at any tine it is entitled to
13 | such credit, except as restricted by this subsection. An
14 | existing eligible business with fewer than 50 enpl oyees in a
15| qualified area that on the date of application has at |east 20
16 | percent nore qualified enployees than it had 1 year prior to
17 | its date of application shall receive a $1,000 tax credit for
18 | each such additional enployee. An existing eligible business
19 | that has 50 enpl oyees or nore in a qualified area that, on the
20 | date of application, has at |east 10 nore qualified enpl oyees
21| than it had 1 year prior to its date of application shal
22 | receive a $1,000 tax credit for each additional enployee. Any
23 | existing eligible business that received a credit under
24 | subsection (2) may not apply for the credit under this
25 | subsection sooner than 12 nonths after the application date
26 | for the credit under subsection (2).
27 (6)
28 (d) A business may not receive nore than $500, 000 of
29 | tax credits under this section during any one cal endar year
30 | for—its—efforts—in——ereatingjobs.
31
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1 Section 29. Subsection (5) is added to section 212.11
2| Florida Statutes, to read

3 212.11 Tax returns and regul ations. --

4 (5)(a) Each dealer that clains any credits granted in
5| this chapter against that dealer's sal es and use tax
6|liabilities shall subnit to the departnent, with the return or
7 | upon request, docunentation that provides all of the
8|linformation required to verify the dealer's entitlenent to

9| such credits. All information shall be separately stated as
10 | prescribed by the departnent and shall be submitted in a

11 | manner that enables the departnent to verify that the credits
12| are allowable by law. Wth respect to any credit that is

13| granted in the formof a refund of previously paid taxes,

14 | supporting docunentation nust be provided with the application
15| for refund and the penalty provisions of paragraph (c) shal
16 | not apply.

17 (b) The departnent shall adopt rules regarding the

18 | forms and docunentation required to verify credits against

19| sales and use tax liabilities and the format in which

20 | docunentation is to be submtted, which fornat nay include

21 | magnetic tape or other neans of electronic transni ssion.

22 (c) The departnent shall disallow any credit that is
23 | not supported by the information required under this

24 | subsection. In addition, the disallowed credit or any part of
25| the disallowed credit is subject to a mandatory penalty of 25
26 | percent and interest as provided for in s. 212.12. A specific
27 | penalty of 25 percent of the otherwi se avail able credit shal
28 | be applied to any credit for which the required i nformation
29 | report is not received within 30 days after a witten request
30| fromthe departnent.

31
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Section 30. Subsection (14) is added to section
212.12, Florida Statutes, to read

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(14) If it is determ ned upon audit that a deal er has

collected and renitted taxes by applying the applicabl e tax

rate to each transaction as described in subsection (9) and

rounding the tax due to the nearest whole cent rather than

appl ying the appropriate bracket system provided by | aw or

departnent rule, the dealer shall not be held liable for

additional tax, penalty, and interest resulting fromsuch

failure if:
(a) The dealer acted in a good faith belief that

rounding to the nearest whole cent was the proper nethod of

determ ning the amount of tax due on each taxable transaction

(b) The dealer tinely reported and renitted all taxes

coll ected on each taxable transaction

(c) The dealer agrees in witing to future conpliance

with the laws and rul es concerning brackets applicable to the

deal er's transacti ons.

Section 31. Paragraph (a) of subsection (3) of section
212.18, Florida Statutes, is anended to read:

212.18 Administration of |aw, registration of dealers;
rul es. --

(3)(a) Every person desiring to engage in or conduct
business in this state as a dealer, as defined in this
chapter, or to lease, rent, or let or grant licenses in living
guarters or sleeping or housekeepi ng acconmpdati ons in hotels,
apartnent houses, roomi nghouses, or tourist or trailer canps
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1| that are subject to tax under s. 212.03, or to |lease, rent, or
2| let or grant licenses in real property, as defined in this

3| chapter, and every person who sells or receives anything of

4 | value by way of admi ssions, nust file with the departnent an
5| application for a certificate of registration for each place
6 | of business, showi ng the nanes of the persons who have

7| interests in such business and their residences, the address
8 | of the business, and such other data as the departnent nmay

9 | reasonably require. However, owners and operators of vending
10 | machi nes or newspaper rack nachines are required to obtain

11 ) only one certificate of registration for each county in which
12 | such machines are | ocated. The departnent, by rule, nay

13 | aut hori ze a deal er that uses independent sellers to sell its
14 | merchandise to renmt tax on the retail sales price charged to
15| the ultimate consuner in |ieu of having the independent seller
16 | register as a dealer and renit the tax. The departnent nay

17 | appoint the county tax collector as the departnent's agent to
18 | accept applications for registrations. The application nust be
19 | rade to the departnent before the person, firm copartnership,
20| or corporation may engage in such business, and it nust be

21 | acconpanied by a registration fee of $5. However, a

22 | registration fee is not required to acconpany an application
23 | to engage in or conduct business to make mail| order sales. The
24 | departnent may waive the registration fee for applications

25| submitted through the departnent's Internet registration

26 | process.

27 Section 32. Subsections (16) and (17) are added to

28 | section 213.015, Florida Statutes, to read

29 213.015 Taxpayer rights.--There is created a Florida
30 | Taxpayer's Bill of Rights to guarantee that the rights,

31| privacy, and property of Florida taxpayers are adequately
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1| saf eguarded and protected during tax assessnent, collection

2 | and enforcenent processes admi ni stered under the revenue | aws
3] of this state. The Taxpayer's Bill of Rights conpiles, in one
4 | docunent, brief but conprehensive statenents which explain, in
5] sinple, nontechnical terns, the rights and obligations of the
6 | Departnent of Revenue and taxpayers. The rights afforded

7 | taxpayers to assure that their privacy and property are

8 | saf equarded and protected during tax assessnent and coll ection
9| are available only insofar as they are inplenented in other

10| parts of the Florida Statutes or rules of the Departnent of

11 | Revenue. The rights so guaranteed Florida taxpayers in the

12 | Florida Statutes and the departnental rules are:

13 (16) The right to pay a reasonable fine or percentage
14 | of tax, whichever is less, to reinstate an exenption from any
15| tax which a taxpayer woul d have been entitled to receive bhut
16 | which was | ost because the taxpayer failed to properly

17 | register as a tax dealer in this state or obtain the necessary
18 | certificates entitling the taxpayer to the exenption (see s.
19| 212.12).
20 (17) The right to fair and consi stent application of
21| the tax laws of this state by the Departnent of Revenue.
22 Section 33. Paragraph (c) is added to subsection (1)
23| of section 213.053, Florida Statutes, subsection (3) and
24 | paragraphs (n) and (r) of subsection (7) of said section are
25 | anended, and paragraph (w) is added to subsection (7) of said
26 | section, to read:
27 213.053 Confidentiality and information sharing. --
28 (1)
29 (c) The provisions of this section, except paragraph
30 |(7)(f), also apply to chapter 443 while the departnent is
31| perfornmng tax collection services for the Agency for
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Wor kforce | nnovati on pursuant to chapter 2000-165, Laws of

Fl orida; however, the exceptions to confidentiality set forth
in ss. 443.171(7) and 443.1715 remain in full force and
effect.

(3) The departnent shall pernit a taxpayer, his or her
aut hori zed representative, or the personal representative of
an estate to inspect the taxpayer's return and may furnish him
or her an abstract of such return. A taxpayer nay authorize
the departnment in witing to divulge specific information
concerning the taxpayer's account. The departnent, while

per forni ng unenpl oynent conpensation tax coll ection services

pursuant to a contract with the Agency for Wrkforce

| nnovati on, may rel ease unenploynent tax rate information to

the agent of an enpl oyer, which agent provides payrol

services for nore than 500 enpl oyers, pursuant to the terns of

a nmenor andum of understandi ng. The nenorandum of

understandi ng shall state that the agent affirns, subject to

the crininal penalties contained in ss. 443.171 and 443. 1715,

that the agent will retain the confidentiality of the

information, that the agent has in effect a power of attorney

fromthe enployer which permts the agent to obtain

unenpl oynent tax rate information, and that the agent shal

provide the departnent with a copy of the enployer's power of

attorney upon request.

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:

(n) Information contained in returns, reports,
accounts, or declarations to the Board of Accountancy in
connection with a disciplinary proceedi ng conducted pursuant
to chapter 473 when related to a certified public accountant
participating in the certified audits project, or to the court
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1| in connection with a civil proceedi ng brought by the

2| departnent relating to a claimfor recovery of taxes due to

3 | negligence on the part of a certified public accountant

4 | participating in the certified audits project. In any

5] judicial proceeding brought by the departnment, upon notion for
6 | protective order, the court shall linmt disclosure of tax

7 | informati on when necessary to effectuate the purposes of this
8 | section. This paragraph is repealed on July 1, 2006 2602.

9 (r) Information relative to the returns required by
10| ss. 175.111 and 185.09 to the Departnent of Managenent

11| Services in the conduct of its official duties. The Departnent
12 | of Managenent Services is, in turn, authorized to disclose

13 | paynent information to a governnental agency or the agency's
14 | agent for purposes related to budget preparation, auditing,

15| revenue or financial adninistration, or as—necessary+n—the
16 | adni nistration of chapters 175 and 185.

17 (w) Tax registration information to the Agency for

18 | Wrkforce Innovation for use in the conduct of its official

19 | duties, which informati on may not be redi scl osed by the Agency
20 | for Wrkforce | nnovation
21
22 | Disclosure of information under this subsection shall be
23| pursuant to a witten agreenent between the executive director
24 | and the agency. Such agencies, governnental or
25 | nongovernmental, shall be bound by the sane requirenents of
26 | confidentiality as the Departnent of Revenue. Breach of
27 | confidentiality is a misdeneanor of the first degree,
28 | puni shabl e as provided by s. 775.082 or s. 775.083.
29 Section 34. Effective July 1, 2002, paragraph (c) is
30 | added to subsection (4) of section 213.0535, Florida Statutes,
31| to read
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213.0535 Registration Information Sharing and Exchange
Program - -

(4) There are two levels of participation

(c) Alevel-two participant nay disclose informtion

as provided in paragraph (b) in response to a request for such

information fromany other level-two participant. Information

relative to specific taxpayers shall be requested or disclosed

under this paragraph only to the extent necessary in the

admnistration of a tax or licensing provision as enunerated

i n paragraph (a). Wen a disclosure made under this paragraph

i nvolves confidential infornmation provided to the parti ci pant

by the Departnent of Revenue, the partici pant who provides the

information shall maintain records of the disclosures, which

records shall be subject to review by the Departnent of

Revenue for a period of 5 years after the date of the

di scl osur e.

Section 35. Paragraph (a) of subsection (3) and
subsection (8) of section 213.21, Florida Statutes, are
anended, and subsections (9) and (10) are added to said
section, to read

213.21 Informal conferences; conprom ses. --

(3)(a) A taxpayer's liability for any tax or interest
specified in s. 72.011(1) nmay be conprom sed by the departnent
upon the grounds of doubt as to liability for or
collectibility of such tax or interest. A taxpayer's liability
for penalties under any of the chapters specified in s.
72.011(1) may be settled or conpromised if it is deternined by
t he departnent that the nonconpliance is due to reasonable
cause and not to willful negligence, willful neglect, or
fraud. The facts and circunstances are subject to de novo

review to deternine the exi stence of reasonable cause in any
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admi ni strative proceeding or judicial action challenging an

assessnent of penalty under any of the chapters specified in

s. 72.011(1). A taxpayer who establishes reasonable reliance

on the witten advice issued by the departnent to the taxpayer
will be deemed to have shown reasonabl e cause for the
nonconpliance. In addition, a taxpayer's liability for
penal ti es under any of the chapters specified ins. 72.011(1)
in excess of 25 percent of the tax shall be settled or
conpronised if the departnent determ nes that the
nonconpliance is due to reasonabl e cause and not to willfu
negligence, willful neglect, or fraud. The departnent shal

mai ntain records of all conpromises, and the records shal
state the basis for the conprom se. The records of conprom se
under this paragraph shall not be subject to disclosure
pursuant to s. 119.07(1) and shall be considered confidenti al
i nformati on governed by the provisions of s. 213.053.

(8) In order to determ ne whether certified audits are
an effective tool in the overall state tax collection effort,
the executive director of the departnent or the executive
director's designee shall settle or conpronise penalty
liabilities of taxpayers who participate in the certified
audits project. As further incentive for participating in the
program the departnent shall abate the first $25,000 of any
interest liability and 25 percent of any interest due in
excess of the first $25,000. A settlenent or conpronise of
penalties or interest pursuant to this subsection shall not be
subj ect to the provisions of paragraph (3)(a), except for the
requirenment relating to confidentiality of records. The
departnment may consider an additional conpronise of tax or
i nterest pursuant to the provisions of paragraph (3)(a). This
subsection does not apply to any liability related to taxes
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collected but not renitted to the departnment. This subsection
is repealed on July 1, 2006 2662
(9) A penalty for failing to collect a tax inposed by

chapter 212 shall be settled or conprom sed upon paynent of

tax and interest if a taxpayer failed to collect the tax due

to a good faith belief that tax was not due on the transaction

and, because of that good faith belief, the taxpayer is now

unable to charge and collect the tax fromthe taxpayer's

purchaser. The Departnent of Revenue shall adopt rul es

necessary to i nplenent and adninister this subsection

i ncluding rul es establishing procedures and forns.

(10)(a) Notwithstandi ng any other provision of |aw and

solely for the purpose of adm nistering the tax i nposed by

chapter 212, under the circunstances set forth in this

subsection, the departnent shall settle or conpronise a

taxpayer's liability for penalty without requiring the

taxpayer to submit a witten request for conpronise or

settl enment.
(b) For taxpayers who file returns and renit tax on a

nont hl y basi s:

1. Any penalty related to a nonconpliant filing event

shall be settled or conpronised if the taxpayer has:

a. No nonconpliant filing event in the i nmedi ately

precedi ng 12-nonth period and no unresol ved chapter 212

liability resulting froma nonconpliant filing event; or

b. One nonconpliant filing event in the i Mmediately

preceding 12-nonth period, resolution of the current

nonconpliant filing event through paynent of tax and interest

and the filing of a return within 30 days after notification

by the departnent, and no unresol ved chapter 212 liability

resulting froma nonconpliant filing event.
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2. |f a taxpayer has two or nore nonconpliant filing

events in the imediately preceding 12-nonth period, the

t axpayer shall be |liable, absent a showi ng by the taxpayer

that the nonconpliant filing event was due to extraordi nary

ci rcunstances, for the penalties provided in s. 212.12,

including | oss of collection allowance, and shall be reported

to a credit bureau.

(c) For taxpayers who file returns and renit tax on a

quarterly basis, any penalty related to a nonconpliant filing

event shall be settled or conpromised if the taxpayer has no

nonconpliant filing event in the i mediately precedi ng

12-nmonth period and no unresolved chapter 212 liability

resulting froma nonconpliant filing event.

(d) For purposes of this subsection:

1. "Nonconpliant filing event" nmeans a failure to

timely file a conplete and accurate return required under

chapter 212 or a failure to tinely pay the anount of tax

reported on a return required by chapter 212.

2. "Extraordinary circunstances" neans the occurrence

of events beyond the control of the taxpayer, such as, but not

limted to, the death of the taxpayer, acts of war or

terrorism natural disasters, fire, or other casualty, or the

nonf easance or nisfeasance of the taxpayer's enpl oyees or

representatives responsi ble for conpliance with the provisions

of chapter 212. Wth respect to the acts of an enpl oyee or

representative, the taxpayer nust show that the principals of

t he busi ness | acked actual know edge of the nonconpliance and

that the nonconpliance was resolved within 30 days after

actual know edge.
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Section 36. Effective July 1, 2002, subsections (2)
and (3) of section 213.235, Florida Statutes, are anended to
read:

213.235 Determination of interest on deficiencies.--

(2) If the adjusted prinme rate charged by banks,
rounded to the nearest full percent, plus 2 percentage points,

during either:

(a) The 6-nonth period ending on Septenber 30 of any
cal endar year, or

(b) The 6-nonth period ending on March 31 of any
cal endar vyear

differs fromthe interest rate in effect on either such date,
t he executive director of the departnent shall, within 20
days, establish an adjusted rate of interest equal to such
adjusted prine rate plus 2 percentage points.

(3) An adjusted rate of interest established under
this section becones effective:

(a) On January 1 of the succeeding year, if based upon
the adjusted prine rate plus 2 percentage points for the

6-nmont h period endi ng on Septenber 30; or
(b) On July 1 of the sane cal endar year, if based upon
the adjusted prine rate plus 2 percentage points for the

6-nmonth period ending on March 31

Section 37. It is the intent of the Legislature that
t he anendnents nmade by this act to s. 213.235(2) and (3),
Florida Statutes, apply to interest due on tax paynent

deficiencies that arise on or after July 1, 2002, and al so

apply to interest due on tax paynent deficiencies that arose

on or after January 1, 2000, but remmin unpaid on July 1,
2002.
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Section 38. Subsection (2) of section 213.24, Florida
Statutes, is anended to read:

213.24 Accrual of penalties and interest on
deficiencies; deficiency billing costs. --

(2)(a) Billings for deficiencies or automated refunds

of tax, penalty, or interest shall not be issued for any

anount | ess than the actual costs incurred by—the—departrnent

to produce a billing or autonated refund.

(b) The cost of issuing billings or automated refunds

for any tax enunerated in s. 213.05 shall be conputed in a
study perforned by the inspector general of the departnent.

The study shall be conducted every 3 years and at such other
times as deened necessary by the inspector general. A nininum
billing and automated refund anount shall be established and

adj usted in accordance with the results of such study.
(c) Any change in minimumbilling or autonated refund

anount s amwount shall be nade effective on July 1 follow ng the
conpl etion of the study.

Section 39. Subsection (4) of section 213.255, Florida
Statutes, is anended to read:

213.255 Interest.--Interest shall be paid on
over paynents of taxes, paynent of taxes not due, or taxes paid
in error, subject to the follow ng conditions:

(4) Interest shall not comence until 90 days after a
conpl ete refund application has been filed and the anount of
over paynent has not been refunded to the taxpayer or applied
as a credit to the taxpayer's account. However, if there is a

prohi bition agai nst refunding a tax overpaynent before the

first day of the state fiscal year, interest on the tax

over paynent shall not commence until August 1 of the year the

tax was due.lf the departnment and the taxpayer nutually agree
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1| that an audit or verification is necessary in order to

2| determ ne the taxpayer's entitlenent to the refund, interest

3| shall not comence until the audit or verification of the

4| claimis final

5 Section 40. Paragraph (c) of subsection (2) of section

6| 213.285, Florida Statutes, is anended to read:

7 213.285 Certified audits.--

8 (2)

9 (c) The certified audits project is repealed on July
10| 1, 2006 2662, or upon conpletion of the project as deternined
11 | by the departnent, whichever occurs first.

12 Section 41. Subsection (3) is added to section 213.30
13| Florida Statutes, to read

14 213.30 Conpensation for information relating to a

15| violation of the tax | aws. --

16 (3) Notwithstanding any other provision of law, this

17 | section is the sole nmeans by which any person nay seek or

18 | obtain any noneys as the result of, in relation to, or founded
19 | upon the failure by another person to conply with the tax | aws
20| of this state. A person's use of any other law to seek or

21 | obtain noneys for such failure is in derogation of this

22 | section and conflicts with the state's duty to adm nister the
23 | tax | aws.

24 Section 42. Section 213.755, Florida Statutes, is

25| anended to read:

26 213.755 Filing of returns and paynent of taxes by

27 | el ectroni ¢ nmeans funds—transfer. --

28 (1) The executive director of the Departnent of

29 | Revenue shall have authority to require a taxpayer to file

30| returns and renit taxes by el ectronic neans funtds—transfer

31 | where the taxpayer —tnetuding—consob-dated—+Fiters,—i s subj ect
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to tax and has paid that tax in the prior state fiscal year in
an anount of $30, 000$56,-666 or nobre. Any taxpayer who
operates two or nore places of business for which returns are

required to be filed with the departnent and maintains records

for such places of business in a central office or place shal

conbi ne the tax paynents for all such locations in order to

determ ne whether they are obligated under this section. This

subsection does not override additional requirenents in any

provi sion of a revenue | aw which the departnent has the

responsibility of regulating, controlling, and adm ni stering.

(2) An enployer or person required to report by

el ectroni c neans pursuant to s. 443.163 shall renit the

payment due by el ectronic neans. An enployer who fails to

report or remt tax pursuant to this subsection shall be

liable for a penalty of $10 for each report or renittance

subm tted by paper unless the enpl oyer has first obtained a

wai ver of such requirenent fromthe departnent.

(3)t2) As used in any revenue | aw adm ni stered by the
departnent, the term

(a) "Paynment" neans any payment or renmittance required
to be made or paid within a prescribed period or on or before
a prescribed date under the authority of any provision of a
revenue | aw which the departnment has the responsibility for
regulating, controlling, and adninistering. The term does not
i nclude any remittance unless the anbunt of the remttance is
actually received by the departnent.

(b) "Return" neans any report, claim statenent,
notice, application, affidavit, or other docunent required to
be filed within a prescribed period or on or before a
prescribed date under the authority of any provision of a
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revenue | aw which the departnment has the responsibility of
regulating, controlling, and adninistering.
(c) "Electronic neans" includes, but is not limted

to, use of the Internet and tel ephone.

(4)3) Solely for the purposes of administering this
secti on:

(a) Taxes levied under parts | and Il of chapter 206
shal | be considered a single tax.

(b) A person required to remt a tax acting as a
collection agent or dealer for the state shall nonethel ess be
consi dered the taxpayer.

(5) The executive director may require a taxpayer to

file by electronic neans returns for which no tax is due for

the specific taxing period.

(6) Beginning January 1, 2003, consolidated filers

shall file returns and renit taxes by el ectroni c neans.

(7) A taxpayer required to report by el ectroni c neans

shall renmt the paynent by el ectronic neans. A taxpayer who

fails to report or remt tax pursuant to this subsection shal

be liable for a penalty of $10 for each report or renittance

subm tted by paper unless the taxpayer has first obtained a

wai ver of such requirenent fromthe departnent.

(8) The departnent shall give due regard to devel opi ng

uni form standards for formats as adopted by the Anerican

Nati onal Standards Institute for encryption and taxpayer

authentication to ensure that the return and paynent

information is kept confidential. The departnent shall also

provide several options for filing and renmitting by electronic

neans in order to nmake conpliance with the requirenents of

this section as sinple as possible for the taxpayer.
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(9) The departnent shall prescribe by rule the format

and instructions necessary for filing and remittance in

accordance with this section to ensure a full collection of

taxes, interest, and penalties due; the acceptable nethod of

transfer; the nethod, form and content of the electronic

filing of returns or remttance of tax, penalty, or interest;

and the neans, if any, by which the taxpayer will be provided

wi th an acknow edgnent of receipt.

Section 43. Paragraphs (qgq) and (gg) of subsection (1)
of section 220.03, Florida Statutes, is anended to read:

220.03 Definitions.--

(1) SPECIFIC TERMS. --Wen used in this code, and when
not otherw se distinctly expressed or manifestly inconpatible
with the intent thereof, the following terns shall have the
fol | owi ng neani ngs:

(gq) "New enployee," for the purposes of the enterprise
zone jobs credit, neans a person residing in an enterprise
zone or a participant in the welfare transition programwho is
enpl oyed at a business located in an enterprise zone who
begi ns enpl oynent in the operations of the business after July
1, 1995, and who has not been previously enployed full-tine
within the preceding 12 nonths by the business or a successor
business clainming the credit pursuant to s. 220.181. A person
shal |l be deened to be enpl oyed by such a business if the
person perforns duties in connection with the operations of
the business on a full-tinme basis, provided she or he is

perfornm ng such duties for an average of at |east 36 hours per

week each nonth.
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week—for—more—than—6—+nonths—The person nust be performn ng
such duties at a business site located in an enterprise zone.
The provisions of this paragraph shall expire and be void on
June 30, 2005.

(gg) "Jobs" neans full-time positions, as consistent
with terns used by the Agency for Workforce I nnovation and the
United States Departnent of Labor for purposes of unenpl oynent
conpensation tax adm nistration and enpl oyment estination
resulting directly from busi ness operations in this state.
These terns This—nurvber nmay not include tenporary construction
jobs involved with the construction of facilities or any jobs
t hat have previously been included in any application for tax
credits under s. 212.096 226-18%i{1)y. The term"jobs" al so
i ncl udes enpl oynent of an enpl oyee | eased from an enpl oyee

| easi ng conpany |icensed under chapter 468 if the enpl oyee has

been continuously | eased to the enployer for an average of at

| east 36 hours per week for nore than 6 nonths.

Section 44. Paragraph (a) of subsection (1) of section
220.181, Florida Statutes, is anended to read:

220.181 Enterprise zone jobs credit. --

(1) (a) Beginning January 1, 2002, there shall be
allowed a credit against the tax inposed by this chapter to
any business located in an enterprise zone which denonstrates
to the departnent that the total nunber of full-tine jobs has
increased fromthe average of the previous 12 nonths. Fhis
credi-t—s—alse—avai-table—for A business that created added a
m ni nrum of five new full-tinme jobs in an enterprise zone
between July 1, 2000, and Decenber 31, 2001, may al so be
eligible to claimthe credit for eligible enpl oyees under the

provi sions that took effect January 1, 2002. The credit shal

be computed as 20 percent of the actual nonthly wages paid in
101
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this state to each new enpl oyee hired when a new job has been
created, as defined under s. 220.03(1)(ff), unless the
business is located in a rural enterprise zone, pursuant to s.
290.004(8), in which case the credit shall be 30 percent of
the actual nonthly wages paid. If no | ess than 20 percent of
t he enpl oyees of the business are residents of an enterprise
zone, excluding tenporary and part-tine enpl oyees, the credit
shal | be conputed as 30 percent of the actual nonthly wages
paid in this state to each new enpl oyee hired when a new job
has been created, unless the business is |located in a rura
enterprise zone, in which case the credit shall be 45 percent
of the actual nonthly wages paid, for a period of up to 24
consecutive nonths. If the new enpl oyee hired when a new job
is created is a participant in the welfare transition program
the following credit shall be a percent of the actual nonthly
wages paid: 40 percent for $4 above the hourly federal m nimm
wage rate; 41 percent for $5 above the hourly federal m ninmm
wage rate; 42 percent for $6 above the hourly federal m ninmm
wage rate; 43 percent for $7 above the hourly federal m ninmm
wage rate; and 44 percent for $8 above the hourly federa
m ni nrum wage rate.

Section 45. Subsection (4) of section 220.22, Florida
Statutes, is anended to read:

220.22 Returns; filing requirenent. --

(4) The departnent shall designate by rule certain

not-for-profit entities and others that are not required to

file a return under this code, including an initial

information return, unless the entities have taxable i ncone as
defined in s. 220.13(2). These entities shall include
subchapter S corporations, tax-exenpt entities, and others

that do not usually owe federal incone tax.Fer—the—year—ih
102

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

1 hied I . . I . o33yt
5 I e+ it ied bet i

3 ettt i ot . I T I _hiet
4 et . I ot . o e I

5 | subsidiary—the—etecting—Scorporation—parent—and—the

6 | effective—date—of the—election—

7 Section 46. Paragraph (c) of subsection (2) of section
8| 220.23, Florida Statutes, is anended to read:

9 220.23 Federal returns.--

10 (2) In the event the taxable incone, any item of

11 ) incone or deduction, or the incone tax liability reported in a
12 | federal incone tax return of any taxpayer for any taxable year
13| is adjusted by anendnent of such return or as a result of any
14 | other reconputation or redeterm nation of federal taxable

15 ] incone or loss, if such adjustnment would affect any item or

16 | itens entering into the conmputation of such taxpayer's net

17 | incone subject to tax for any taxable year under this code,

18 | the follow ng special rules shall apply:

19 (c) In any case where notification of an adjustnent is
20 | requi red under paragraph (a), then notw thstanding any other
21 | provision contained in s. 95.091(3):

22 1. A notice of deficiency may be issued at any tine

23| within 5 years after the date such notification is given; or
24 2. |If a taxpayer either fails to notify the departnent
25| or fails to report a change or correction which is treated in
26 | the sane manner as if it were a deficiency for federal incone
27 | tax purposes, a notice of deficiency may be issued at any

28 | tine;

29 3. In either case, the anount of any proposed

30 | assessnent set forth in such notice shall be linmted to the

31| anobunt of any deficiency resulting under this code from
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1| reconmputation of the taxpayer's incone for the taxable year

2| after giving effect only to the itemor itens reflected in the
3 | adj ust nent.

4

5| Interest in accordance with s. 220.807 is due on the anmount of
6 | any deficiency fromthe date fixed for filing the origina

7| return for the taxable year, deternmned w thout regard to any
8 | extension of tine for filing the original return, until the

9| date of paynent of the deficiency.

10 Section 47. Effective July 1, 2002, subsections (2)

11| and (3) of section 220.807, Florida Statutes, are anmended to
12 | read:

13 220.807 Determnation of rate of interest.--

14 (2) If the adjusted prinme rate charged by banks,

15| rounded to the nearest full percent, plus 2 percentage points,
16 | during either

17 (a) The 6-nonth period ending on Septenber 30 of any
18 | cal endar year; or

19 (b) The 6-nonth period ending on March 31 of any

20 | cal endar year

21

22| differs fromthe interest rate in effect on either such date,
23 | the executive director of the Departnment of Revenue shall,

24 | within 20 days, establish an adjusted rate of interest equa
25| to such adjusted prine rate plus 2 percentage points.

26 (3) An adjusted rate of interest established under

27 | this section shall becone effective:

28 (a) On January 1 of the succeeding year, if based upon
29 | the adjusted prine rate plus 2 percentage points for the

30| 6-nmonth period ending on Septenber 30; or

31
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(b) On July 1 of the sane cal endar year, if based upon
the adjusted prine rate plus 2 percentage points for the

6-nmonth period ending on March 31

Section 48. It is the intent of the Legislature that
t he anendnents nmade by this act to s. 220.807(2) and (3),
Florida Statutes, apply to interest due on tax paynent

deficiencies that arise on or after July 1, 2002, and al so

apply to interest due on tax paynent deficiencies that arose
before July 1, 2002, but remmin unpaid on July 1, 2002.

Section 49. Subsection (1) of section 220.809, Florida
Statutes, is anended to read:

220.809 Interest on deficiencies.--
(1) Except as provided in s. 220.23(2)(c),if any
anount of tax inposed by this chapter is not paid on or before

the date, determ ned without regard to any extensions,
prescribed for paynent of such tax, interest shall be paid in
accordance with the provisions of s. 220.807 on the unpaid
anmount from such date to the date of paynent.

Section 50. Subsection (2) of section 290.00677,
Fl orida Statutes, is anended to read:

290. 00677 Rural enterprise zones; special
qgualifications.--

(2) Notwithstanding the enterprise zone residency
requi rements set out in s. 220.03(1)(q), eHgibte businesses
as defined by s. 220.03(1)(c)2329096{(H(=a), located in rura

enterprise zones as defined in s. 290.004, nay receive the

basic mininumcredit provided under s. 220.181 for creating a
new job and hiring a person residing within the jurisdiction
of a rural county, as defined by s. 288.106(1)(r). Al other
provisions of s. 220.181, including, but not limted to, those
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relating to the award of enhanced credits apply to such
busi nesses.
Section 51. Subsection (5) of section 336.021, Florida
Statutes, is anended to read:
336.021 County transportation system |evy of
ni nt h-cent fuel tax on motor fuel and diesel fuel.--
(5) Al inpositions of the tax shall be | evied irposed

before July 1 of each year thereafter to be effective January
1 of the followi ng year. However, levies of the tax which were
in effect on July 1, 2002 $996, and which expire on August 31
of any year may be reinposed at the current authorized rate to

be effective Septenber 1 of the year of expiration. A
i npositions shall be required to end on Decenber 31 of a year

A No decision to rescind the tax shall not take effect on any
date other than Decenber 31 and shall require a m ni nrum of
wrt-—at—teast 60 days' notice to days—after—the—ecounty
net+fHes the departnent of such deci sion.

Section 52. Paragraphs (a) and (b) of subsection (1)

and paragraph (a) of subsection (5) of section 336.025,
Fl ori da Statutes, are anended to read

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(1)(a) In addition to other taxes allowed by |aw,
there may be levied as provided in ss. 206.41(1)(e) and
206.87(1)(c) a 1-cent, 2-cent, 3-cent, 4-cent, 5-cent, or
6-cent local option fuel tax upon every gallon of notor fue
and di esel fuel sold in a county and taxed under the
provisions of part | or part Il of chapter 206.

1. Al inpositions and rate changes of the tax shal

be levied before July 1 to be effective January 1 of the
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1| following year for a period not to exceed 30 years, and the

2 | applicable nethod of distribution shall be established

3 | pursuant to subsection (3) or subsection (4). However, |evies
4| of the tax which were in effect on July 1, 2002 1996, and

5| which expire on August 31 of any year may be reinposed at the
6| current authorized rate effective Septenber 1 of the year of
7 | expiration. Upon expiration, the tax nay be rel evied provided
8| that a redetermination of the nethod of distribution is nade
9| as provided in this section

10 2. County and runici pal governnents shall utilize

11 | noneys received pursuant to this paragraph only for

12 | transportation expenditures.

13 3. Any tax levied pursuant to this paragraph nmay be
14 | extended on a mpjority vote of the governing body of the

15| county. A redeterm nation of the nethod of distribution shal
16 | be established pursuant to subsection (3) or subsection (4),
17 | if, after July 1, 1986, the tax is extended or the tax rate
18 | changed, for the period of extension or for the additiona

19 | tax.
20 (b) In addition to other taxes allowed by |law, there
21| may be levied as provided in s. 206.41(1)(e) a 1l-cent, 2-cent,
22 | 3-cent, 4-cent, or 5-cent local option fuel tax upon every
23| gallon of notor fuel sold in a county and taxed under the
24 | provisions of part | of chapter 206. The tax shall be |evied
25| by an ordi nance adopted by a majority plus one vote of the
26 | menbership of the governing body of the county or by
27 | referendum
28 1. Al inpositions and rate changes of the tax shal
29| be levied before July 1, to be effective January 1 of the
30| following year. However, |levies of the tax which were in
31| effect on July 1, 2002 1996, and which expire on August 31 of
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any year may be reinposed at the current authorized rate

ef fective Septenber 1 of the year of expiration

2. The county may, prior to levy of the tax, establish
by interlocal agreenment with one or nore nunicipalities
| ocated therein, representing a majority of the popul ation of
the incorporated area within the county, a distribution
fornmula for dividing the entire proceeds of the tax anpbng
county government and all eligible nmunicipalities within the
county. If no interlocal agreenent is adopted before the
effective date of the tax, tax revenues shall be distributed
pursuant to the provisions of subsection (4). |If no
interlocal agreenent exists, a newinterlocal agreenment nay be
established prior to June 1 of any year pursuant to this
subpar agraph. However, any interlocal agreenent agreed to
under this subparagraph after the initial levy of the tax or
change in the tax rate authorized in this section shall under
no circunstances materially or adversely affect the rights of
hol ders of outstandi ng bonds which are backed by taxes
aut hori zed by this paragraph, and the anpunts distributed to
the county governnent and each nunicipality shall not be
reduced bel ow t he anmbunt necessary for the paynent of
principal and interest and reserves for principal and interest
as required under the covenants of any bond resol ution
outstandi ng on the date of establishnent of the new interloca
agr eenent .

3. County and runici pal governnents shall utilize
noneys received pursuant to this paragraph only for
transportati on expenditures needed to neet the requirenents of
the capital inprovenents el enent of an adopted conprehensive
pl an. For purposes of this paragraph, expenditures for the
construction of new roads, the reconstruction or resurfacing
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of existing paved roads, or the paving of existing graded
roads shall be deened to increase capacity and such projects
shall be included in the capital inprovenents elenent of an
adopt ed conpr ehensive plan. Expenditures for purposes of this
par agraph shall not include routine nmaintenance of roads.
(5)(a) By July 1 of each year, the county shall notify
t he Departnent of Revenue of the rate of the taxes tax | evied
pursuant to paragraphs (1)(a) and (b), and of its decision to
rescind or change the rate of a the tax, if applicable, and

shal |l provide the department with a certified copy of the
i nterlocal agreenent established under subparagraph (1) (b)?2.
or subparagraph (3)(a)l. with distribution proportions
establ i shed by such agreenent or pursuant to subsection (4),
if applicable. A No decision to rescind a the tax shall not
take effect on any date other than Decenber 31 and shal
require a mni num of uwntit—at—t+east 60 days' notice to days
after—the—county—notif+es the Departnent of Revenue of such
deci si on.

Section 53. Subsection (2) of section 376.70, Florida
Statutes, is anended to read:

376.70 Tax on gross receipts of drycl eaning
facilities.--

(2) Each drycleaning facility or dry drop-off facility
i mposing a charge for the drycl eaning or |aundering of
clothing or other fabrics is required to register with the
Depart nent of Revenue and becone |icensed for the purposes of
this section. The owner or operator of the facility shal
register the facility with the Departnent of Revenue.
Drycleaning facilities or dry drop-off facilities operating at
nore than one location are only required to have a single
registration. The fee for registration is $30. The owner or
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1| operator of the facility shall pay the registration fee to the
2 | Departnent of Revenue. The departnment nay wai ve the

3| registration fee for applications submtted through the

4| departnent's Internet registration process.

5 Section 54. Subsection (1) and paragraph (e) of

6 | subsection (3) of section 443.131, Florida Statutes, are

7 | anended to read:

8 443.131 Contributions. --

9 (1) WHEN PAYABLE. --Contributions shall accrue and

10 | becone payabl e by each enpl oyer for each cal endar quarter in
11 | which he or she is subject to this chapter, with respect to
12 | wages pai d during such cal endar quarter for enploynent. Such
13 | contributions shall beconme due and be paid by each enployer to
14 | the Agency for Wrkforce Innovation or its desi gnee diviston
15| for the fund, in accordance with such rules as the Agency for
16 | Workforce Innovation or its desi gnee di-vi-sioft nay prescri be.
17 | However, nothing in this subsection shall be construed to

18 | prohibit the Agency for Wirkforce I nnovation or its designee
19 | gdiviston from al |l owi ng, efr—atrmtedbastsat the request of
20 | the enpl oyer, ecertatn enpl oyers of enpl oyees perform ng

21 | donestic services, as defined in s. 443.036(21)(g) ant—by—+ute
22 | ef—the—divistof, to pay contributions or report wages at

23 | intervals other than quarterly when such paynent or reporting
24| is to the advantage of the Agency for Wrkforce | nnovation or
25| its desi gnee divistoen—antd—the—enptoyers, and when such

26 | nonquarterly paynent and reporting is authorized under federa
27 | law. This provision gives enployers of enployees performn ng
28 | donmestic services the option to elect to report wages and pay
29 | taxes annually, with a due date of January Apt++ 1 and a

30 | delinquency date of February 1 Apr++36. In order to qualify
31| for this election, the enployer nust enpl oy have only
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enpl oyees who perform donestic servi ces enptoyees, be eligible

for a variation fromthe standard rate as conputed pursuant to

subsecti on (3) in—goet—standing, apply to this program no

| ater than Decenber 1 36 of the preceding cal endar year, and

agree to provide the Agency for Wirkforce | nnovation or its

desi ghee di-vi-sitoft wWith any special reports which night be

requested, as required by rule 60BB-2.025(5) 38B—2-0625(5),
i ncluding copies of all federal enploynent tax forns. Failure

to tinely furnish any wage i nfornmati on when required by the
Agency for Workforce I nnovation or its designee shall wmay

result in the enployer's loss of the privilege to el ect
participation in this program effective the cal endar quarter

i medi ately followi ng the cal endar quarter in which such

failure occurred. The enployer is eligible to reapply for

annual reporting after 1 conplete cal endar year has el apsed

since the enployer's disqualification if the enployer tinely

furni shed any requested wage information during the period in

whi ch annual reporting was deni ed. Contributions shall not be

deducted, in whole or in part, fromthe wages of individuals
in such enployer's enploy. In the paynent of any
contributions, a fractional part of a cent shall be
di sregarded unless it anmobunts to one-half cent or nore, in
whi ch case it shall be increased to 1 cent.
(3) CONTRI BUTI ON RATES BASED ON BENEFI T EXPERI ENCE. - -
(e)1. Variations fromthe standard rate of
contributions shall be assigned with respect to each cal endar
year to enployers eligible therefor. In deternining the
contribution rate, varying fromthe standard rate to be
assi gned each enpl oyer, adjustnent factors provided for in
sub- subparagraphs a.-c. will be added to the benefit ratio.
This addition will be acconplished in two steps by adding a
111
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1| variable adjustnent factor and a final adjustnent factor as

2 | defined bel ow. The sum of these adjustnent factors provided

3| for in sub-subparagraphs a.-c. will first be algebraically

4 | sunmed. The sum of these adjustnent factors will then be

5] divided by a gross benefit ratio to be deternined as foll ows:
6 | Total benefit paynents for the previous 3 years, as defined in
7 | subparagraph (b)1., charged to enployers eligible to be

8 | assigned a contribution rate different fromthe standard rate
9 | m nus excess paynents for the sane period divided by taxable
10 | payroll entering into the conmputation of individual benefit

11| ratios for the cal endar year for which the contribution rate
12| is being conputed. The ratio of the sum of the adjustnent

13 | factors provided for in sub-subparagraphs a.-c. to the gross
14 | benefit ratio will be nmultiplied by each individual benefit

15| ratio below the maximumtax rate to obtain vari abl e adj ust nent
16 | factors; except that in any instance in which the sumof an
17 | enpl oyer's individual benefit ratio and vari abl e adj ust ment

18 | factor exceeds the maxi numtax rate, the variabl e adjustnent
19 | factor will be reduced so that the sum equal s the maxi nrumt ax
20 | rate. The variable adjustnent factor of each such enpl oyer
21 | will be multiplied by his or her taxable payroll entering into
22 | the conputation of his or her benefit ratio. The sum of these
23 | products will be divided by the taxable payroll of such
24 | enpl oyers that entered into the conputation of their benefit
25| ratios. The resulting ratio will be subtracted fromthe sum of
26 | the adjustnent factors provided for in sub-subparagraphs a.-c.
27 | to obtain the final adjustnent factor. The variabl e adj ust nent
28 | factors and the final adjustnent factor will be conputed to
29 | five decimal places and rounded to the fourth deci nal place.
30| This final adjustnment factor will be added to the variable
31| adjustnment factor and benefit ratio of each enployer to obtain
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1| each enployer's contribution rate; however, at no tine shal

2| an enployer's contribution rate be rounded to less than 0.1

3| percent.

4 a. An adjustnent factor for noncharge benefits will be
5] conputed to the fifth decimal place, and rounded to the fourth
6 | deci mal place, by dividing the anobunt of benefit paynents

7 | noncharged in the 3 preceding years as defined in subparagraph
8| (b)1l. by the taxable payroll of enployers eligible to be

9 | considered for assignnent of a contribution rate different

10 | fromthe standard rate that have a benefit ratio for the

11 | current year less than the nmaxi numcontribution rate. The

12 | taxabl e payroll of such enployers will be the taxable payrolls
13| for the 3 years ending June 30 of the current cal endar year

14 | that had been reported to the division by Septenber 30 of the
15 | sane cal endar year. Noncharge benefits for the purpose of this
16 | section shall be defined as benefit paynents to an individua
17 | which were paid fromthe Unenpl oynent Conpensation Trust Fund
18 | but which were not charged to the unenpl oynent record of any
19 | enpl oyer.

20 b. An excess paynents adjustnent factor will be

21| conmputed to the fifth decimal place, and rounded to the fourth
22 | decimal place, by dividing the total excess paynents during

23| the 3 preceding years as defined in subparagraph (b)1. by the
24 | taxabl e payroll of enployers eligible to be considered for

25 | assignnment of a contribution rate different fromthe standard
26 | rate that have a benefit ratio for the current year |ess than
27 | the maxi mum contribution rate. The taxable payroll of such

28 | enployers will be the sane as used in conputing the noncharge
29 | adjustnent factor as described in sub-subparagraph a. The term
30 | "excess paynments" for the purpose of this section is defined
31| as the anmpbunt of benefit paynents charged to the enpl oynent
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record of an enployer during the 3 preceding years, as defined
i n subparagraph (b)1., less the product of the maximm
contribution rate and his or her taxable payroll for the 3
years endi ng June 30 of the current cal endar year that had
been reported to the division by Septenber 30 of the sane
cal endar year. The term"total excess paynents" is defined as
the sum of the individual enployer excess paynents for those
enpl oyers that were eligible to be considered for assignnent
of a contribution rate different fromthe standard rate.

c. |If the balance in the Unenpl oynent Conpensation
Trust Fund as of June 30 of the cal endar year imediately
precedi ng the cal endar year for which the contribution rate is
bei ng conputed is less than 3.7 4 percent of the taxable
payrolls for the year ending June 30 as reported to the
di vi sion by Septenber 30 of that cal endar year, a positive
adj ustment factor will be conputed. Such adjustnent factor
shal | be conputed annually to the fifth decimal place, and
rounded to the fourth decimal place, by dividing the sum of
the total taxable payrolls for the year endi ng June 30 of the
current cal endar year as reported to the division by Septenber
30 of such cal endar year into a sumequal to one-fourth of the
di fference between the anobunt in the fund as of June 30 of
such cal endar year and the sumof 4.7 5 percent of the total
taxabl e payrolls for that year. Such adjustnent factor wll
remain in effect in subsequent years until a balance in the
Unenpl oynent Conpensation Trust Fund as of June 30 of the year
i medi ately preceding the effective date of such contribution
rate equal s or exceeds 3.7 4 percent of the taxable payrolls
for the year ending June 30 of the current cal endar year as
reported to the division by Septenber 30 of that cal endar
year. |f the balance in the Unenpl oynent Conpensation Trust
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1| Fund as of June 30 of the year inmediately preceding the

2 | cal endar year for which the contribution rate is being

3 | comput ed exceeds 4.7 5 percent of the taxable payrolls for the
4 | year ending June 30 of the current cal endar year as reported

5] to the division by Septenber 30 of that cal endar year, a

6 | negative adjustnent factor will be conputed. Such adjustnent

7| factor shall be conputed annually to the fifth deci nal place,
8 | and rounded to the fourth decimal place, by dividing the sum
9] of the total taxable payrolls for the year ending June 30 of
10| the current cal endar year as reported to the division by

11 | Septenber 30 of such cal endar year into a sumequal to

12 | one-fourth of the difference between the amount in the fund as
13 | of June 30 of the current cal endar year and 4.7 5 percent of
14 | the total taxable payrolls of such year. Such adjustnent

15| factor will remain in effect in subsequent years until the

16 | bal ance in the Unenpl oynent Conpensation Trust Fund as of June
17 | 30 of the year imrediately preceding the effective date of

18 | such contribution rate is less than 4.7 5 percent but nore

19 | than 3.7 4 percent of the taxable payrolls for the year ending
20 | June 30 of the current cal endar year as reported to the
21| division by Septenber 30 of that cal endar year
22 d. The maxi mum contribution rate that can be assigned
23| to any enployer shall be 5.4 percent, except those enpl oyers
24 | participating in an approved short-tinme conpensation plan in
25 | whi ch case the maxi num shall be 1 percent above the current
26 | maxi mum contribution rate, with respect to any cal endar year
27 | in which short-tinme conpensation benefits are in the
28 | enpl oyer's enpl oynent record.
29 2. In the event of the transfer of enploynment records
30| to an enploying unit pursuant to paragraph (g) which, prior to
31| such transfer, was an enpl oyer, the division shall reconpute a
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1| benefit ratio for the successor enpl oyer on the basis of the
2 | conbi ned enpl oynent records and reassign an appropriate

3| contribution rate to such successor enployer as of the

4 | beginning of the cal endar quarter imrediately follow ng the

5| effective date of such transfer of enployment records.

6 Section 55. Effective upon this act beconing a | aw and
7 | operating retroactively to Decenber 21, 2000, section

8| 443. 1315, Florida Statutes, is created to read:

9 443. 1315 Treatnent of Indian tribes.--

10 (1) As used in this section

11 (a) "Enployer" includes any Indian tribe for which

12 | service in enploynent as defined by this chapter is perforned.
13 (b) "Enploynent" includes service perforned in the

14 | enploy of an Indian tribe, as defined by s. 3306(u) of the

15 | Federal Unenpl oynent Tax Act, provided such service is

16 | excl uded from enpl oynent as defined by that act solely by

17 | reason of s. 3306(c)(7) of such act and is not otherw se

18 | excl uded from enpl oynent under this chapter. For purposes of
19 | this section, the exclusions from enpl oynent under s.

20| 443.036(21)(d) apply to services perforned in the enploy of an
21| Indian tribe.

22 (2) Benefits based on service in enploynent shall be
23 | payable in the sane anount, on the sane terns, and subject to
24 | the sanme conditions as benefits payable on the basis of other
25 | service subject to this chapter

26 (3)(a) Indian tribes or tribal units thereof,

27 | i ncl udi ng subdi vi sions, subsidiaries, or business enterprises
28 | wholly owned by such Indian tribes, subject to this chapter
29 | shall pay contributions under the sanme terns and conditions as
30| all other subject enployers unless they elect to pay into the
31 | Unenpl oynent Conpensati on Trust Fund anounts equal to the
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anmount of benefits attributable to service in the enploy of

the Indian tribe.

(b) Indian tribes electing to nake paynents in |lieu of

contributions nust nake such election in the sane manner and

under the sane conditions as provided by s. 443.131 for state

and | ocal governnents and nonprofit organi zations subject to

this chapter. Indian tribes shall deternine whether

rei mbursenent for benefits paid will be elected by the tribe

as a whole, by individual tribal units thereof, or by

combi nations of individual tribal units.

(c) Indian tribes or tribal units thereof shall be

billed for the full anmbunt of benefits attributable to service

in the enploy of the Indian tribe or tribal unit on the sane

schedul e as other enploying units that have el ected to make

payrments in |lieu of contributions.

(d) At the discretion of the director of the Agency

for Workforce Innovation or his or her designee, any Indian

tribe or tribal unit thereof that elects to becone liable for

payrments in lieu of contributions shall be required, within 90

days after the effective date of such election, to:

1. Execute and file with the director or his or her

desi gnee a surety bond approved by the director or his or her

desi ghee; or

2. Deposit with the director or his or her designee

noney or securities on the sane basis as other enployers with

the sane el ection option

(4)(a)l. Failure of the Indian tribe or any triba

unit thereof to make required paynents, including assessnents

of interest and penalty, within 90 days after receipt of the

bill will cause the Indian tribe to |lose the option to make

payrments in |lieu of contributions as provided in subsection
117
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1|(3) for the followi ng tax year unless paynent in full is
2 | received before contribution rates for the next tax year are
3| conput ed
4 2. Any Indian tribe that | oses the option to nake
5| paynents in lieu of contributions due to |late paynent or
6 | nonpaynent pursuant to subparagraph 1. shall have such option
7| reinstated if, after a period of 1 year, all contributions
8 | have been made tinely, provided no contributions, paynents in
9] lieu of contributions for benefits paid, penalties, or
10 | interest renmmi n outstandi ng.
11 (b)1. Failure of the Indian tribe or any tribal unit
12 | thereof to nmake required paynents, including assessnents of
13 ) interest and penalty, after all collection activities deened
14 | necessary by the director of the Agency for Wrkforce
15| I nnovation or his or her designee have been exhausted will
16 | cause services perforned for such tribe to not be treated as
17 | enpl oynent for purposes of paragraph (1)(b).
18 2. The director or his or her designee may deternine
19 | that any Indian tribe that | oses coverage under subparagraph
20| 1. may have services perforned for such tribe again included
21| as enpl oynent for purposes of paragraph (1)(b) if al
22 | contributions, paynents in lieu of contributions, penalties,
23| and i nterest have been paid.
24 (c) If an Indian tribe fails to nake paynents required
25 | under this section, including assessnents of interest and
26 | penalty, within 90 days after a final notice of delinquency,
27 | the director of the Agency for Wrkforce | nnovation shal
28 | imediately notify the United States Internal Revenue Service
29| and the United States Departnent of Labor
30 (5) Notices of paynent and reporting delinquency to
31| Indian tribes or tribal units thereof shall include
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1| information that failure to nake full paynent within the

2| prescribed tinefrane:

3 (a) WII cause the Indian tribe to be liable for taxes
4 | under the Federal Unenpl oyment Tax Act.

5 (b) WII cause the Indian tribe to |l ose the option to
6 | make paynents in |lieu of contributions.

7 (c) Could cause the Indian tribe to be excepted from
8| the definition of "enployer" provided in paragraph (1)(a) and
9| services in the enploy of the Indian tribe provided in

10 | paragraph (1) (b) to be excepted from enpl oynent.

11 (6) Extended benefits paid that are attributable to

12 | service in the enploy of an Indian tribe and not rei nbursed by
13 | the Federal Governnent shall be financed in their entirety by
14 | such Indian tribe.

15 (7) The Agency for Wbrkforce | nnovation shall adopt

16 | any rul es necessary to adninister this section.

17 Section 56. Section 443.163, Florida Statutes, is

18 | anended to read:

19 443.163 Electronic reporting.--

20 (1) An enployer may choose to file any report required
21 | by this chapter by iA—afoerminitiated—+through—an el ectronic
22 | reans data—+nterehange using an advanced encrypted

23 | transm ssion by neans of the Internet or other suitable

24 | transm ssion. The division shall prescribe by rule the fornmat
25| and instructions necessary for such filing to ensure a ful

26 | collection of contributions due. The acceptabl e nethod of

27 | transfer, the nethod, form and content of the electronic

28 | reans data—+nterchange, and the means, if any, by which the
29 | enployer will be provided with an acknow edgnent;shall be

30 | prescribed by the Agency for Wrkforce I nnovation or its

31 | desi gnee divi-stofr. However, any enpl oyer who enpl oyed 10 or
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nore enpl oyees in any quarter during the precedi ng cal endar

year, or person who prepared and reported for 5 or nore

enpl oyers in the precedi ng cal endar year, nust submit the

Enpl oyers Quarterly Reports (UCT-6) for the current cal endar

year by el ectronic neans approved by the agency or its

desi gnee.
(2) An enployer or person who fails to file an

Enpl oyers Quarterly Report (UCT-6) by el ectronic neans, when

required, is subject to a penalty of 10 percent of the tax due

or $50 per report, whichever is greater, in addition to any

other penalty that is applicable.

(3) The departnent may wai ve the requirenents to nake

a return through el ectronic neans due to problens arising from

the taxpayer's conputer capabilities, data system changes, and

t axpayer operating procedures. To obtain a waiver, the

t axpayer shall denpbnstrate in witing to the departnent that

such circunstances exi st.

Section 57. Effective July 1, 2002, subsection (1) of
section 681.117, Florida Statutes, is anended to read:

681. 117 Fee. --

(1) A $2 fee shall be collected by a notor vehicle

deal er, or by a person engaged in the business of |easing
not or vehicles, fromthe consuner at the consummati on of the
sale of a notor vehicle or at the tine of entry into a | ease
agreenent for a notor vehicle. Such fees shall be renmitted to
the county tax collector or private tag agency acting as agent
for the Departnent of Revenue. |f the purchaser or |essee

renoves the notor vehicle fromthe state for titling and

registration outside this state, the fee shall be renitted to

t he Departnment of Revenue.All fees, |ess the cost of

adm ni stration, shall be transferred nonthly to the Departnent
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of Legal Affairs for deposit into the Motor Vehicle Warranty
Trust Fund. The Departnent of Legal Affairs shall distribute
nmont hl y an anount not exceedi ng one-fourth of the fees
received to the Division of Consuner Services of the
Departnent of Agriculture and Consumer Services to carry out
the provisions of ss. 681.108 and 681.109. The Departnment of
Legal Affairs shall contract with the D vision of Consuner
Services for paynent of services perforned by the division
pursuant to ss. 681.108 and 681. 109.

Section 58. Sections 3 and 4 of chapter 2000-345, Laws
of Florida, are anended to read

Section 3. Effective July 1, 2006 2663, subsection
(10) of section 212.031, Florida Statutes, as created by this
act, is repeal ed, and paragraph (a) of subsection (1) and
subsection (3) of said section, as amended by this act, are
amended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, |leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condomi nium association inits own right
or as agent for the owners of individual condom niumunits or
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t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or franchi sed cable tel evision conpany for utility or
communi cati ons or television purposes. For purposes of this
subparagraph, the term"utility" means any person providing
utility services as defined in s. 203.012. This exception al so
applies to property, excluding buildings, wherever |ocated, on
whi ch ant ennas, cabl es, adjacent accessory structures, or
adj acent accessory equi pnent used in the provision of
cellul ar, enhanced specialized nobile radio, or persona
communi cati ons services are pl aced.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
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at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmobunt charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recordi ng, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, aninmation, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,
chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,
| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
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1| facilities principally required for the performance of those
2| services listed in sub-subparagraph a.; and

3 c. Property managenent services directly related to

4 | property used in connection with the services described in

5 | sub-subparagraphs a. and b

6 10. Leased, subl eased, licensed, or rented to a person
7 | providing food and drink concessionaire services within the

8 | prenises of a convention hall, exhibition hall, auditorium

9| stadium theater, arena, civic center, perforning arts center
10 | publicly owned recreational facility, or any business operated
11 | under a pernit issued pursuant to chapter 550. A person

12 | providing retail concessionaire services involving the sale of
13| food and drink or other tangi ble personal property within the
14 | premises of an airport shall be subject to tax on the rental
15| of real property used for that purpose, but shall not be

16 | subject to the tax on any license to use the property. For
17 | purposes of this subparagraph, the term"sale" shall not

18 | include the | easing of tangible personal property.

19 11. Property occupi ed pursuant to an instrunent

20| calling for paynents which the departnent has declared, in a
21 | Techni cal Assi stance Advi senent issued on or before March 15,
22| 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),

23| Florida Adm nistrative Code; provided that this subparagraph
24 | shall only apply to property occupied by the sane person

25| before and after the execution of the subject instrunment and
26 | only to those paynents nmade pursuant to such instrunent,

27 | exclusive of renewals and extensions thereof occurring after
28 | March 15, 1993.

29 12— Rented—eased——subleased—or—tcensed—+o—=a

30 . . I . hat bt hat

31 . . . ’ . ’
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(3) The tax inposed by this section shall be in
addition to the total anmpbunt of the rental or |icense fee,

© 00 N o O W DN PP

shal | be charged by the | essor or person receiving the rent or

10 | paynent in and by a rental or license fee arrangenent with the
11| I essee or person paying the rental or license fee, and shal

12 | be due and payable at the tine of the receipt of such rental
13| or license fee paynent by the |l essor or other person who

14 | receives the rental or paynent. Netwthstanting—any—other

=
\l

25 | ef—that—ronth—The owner, | essor, or person receiving the rent
26 | or license fee shall renit the tax to the departnent at the

27 | tinmes and in the manner hereinafter provided for dealers to

28 | renmit taxes under this chapter. The sane duties inposed by

29 | this chapter upon dealers in tangible personal property

30 | respecting the collection and rem ssion of the tax; the making
31| of returns; the keeping of books, records, and accounts; and
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the conpliance with the rules and regul ati ons of the
departnment in the adninistration of this chapter shall apply
to and be binding upon all persons who nanage any | eases or
operate real property, hotels, apartnent houses,

room nghouses, or tourist and trailer canps and all persons
who coll ect or receive rents or license fees taxable under
this chapter on behalf of owners or |essors.

Section 4. Effective July 1, 2006 2663, paragraph (b)
of subsection (1), paragraph (a) of subsection (2), and
subsection (3) of section 212.04, Florida Statutes, as anended
by this act, are anended to read:

212.04 Admi ssions tax; rate, procedure, enforcenent.--

(1)

(b) For the exercise of such privilege, a tax is
levied at the rate of 6 percent of sales price, or the actua
val ue received from such adm ssions, which 6 percent shall be
added to and collected with all such adnissions fromthe
purchaser thereof, and such tax shall be paid for the exercise
of the privilege as defined in the precedi ng paragraph. Each
ticket nust show on its face the actual sales price of the
admi ssion, or each dealer selling the adm ssion nust
prom nently display at the box office or other place where the
admi ssion charge is nade a notice disclosing the price of the
admi ssion, and the tax shall be conputed and collected on the
basis of the actual price of the adnission charged by the
dealer. The sale price or actual value of adnission shall,
for the purpose of this chapter, be that price renmmining after

deducti on of federal taxes and—state—or—tocaty—inposed—or
atthorized—seat—surcharges—taxes—or—fees, if any, inposed
upon such adm ssi on, and—Fhe—salepriece—or—actdval—value—does
elud I el . I I
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1 | +rpoesed—by—afactHty—tiecket—offHi+ee—or—atiecketing—serviece—and
2 | added—to—a—separatety—stated,—estabHshed—tieket—pricethe

3| rate of tax on each admi ssion shall be according to the

4 | brackets established by s. 212.12(9).

5 (2)(a)l. No tax shall be levied on adnissions to

6| athletic or other events sponsored by el enentary school s,

7 | junior high schools, mddle schools, high schools, community

8| coll eges, public or private colleges and universities, deaf

9] and blind schools, facilities of the youth services prograns
10| of the Departnent of Children and Fanmily Services, and state
11 | correctional institutions when only student, faculty, or

12 | inmate talent is used. However, this exenption shall not apply
13| to admission to athletic events sponsored by an institution

14| within the State University System and the proceeds of the

15 ] tax collected on such adm ssions shall be retained and used by
16 | each institution to support wonen's athletics as provided in
17 | s. 240.533(3)(c).

18 2.a. No tax shall be |levied on dues, nenbership fees,
19 | and adni ssion charges inposed by not-for-profit sponsoring

20 | organi zations. To receive this exenption, the sponsoring

21 | organi zation nust qualify as a not-for-profit entity under the
22 | provisions of s. 501(c)(3) of the Internal Revenue Code of

23| 1954, as anended.

24 b. No tax inposed by this section and not actually

25| col l ected before August 1, 1992, shall be due from any nuseum
26 | or historic building owed by any political subdivision of the
27 | state.

28 e—No—tax—shatH—beteviedonatmssion—charges—to—an
29 | event—sponsoretd—by—a—governrenrta—entity—sports—authorty,—o+
30 . I held—i . hat NENDE

31 ’ . . . ’ _ eivi ’
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1 : . ’ el I . I
o | faeits o ey ek of

3 | £aig . e ey I F
4 | the—funtds—at—risk—For—the—-event—betoengtothesponsor—and

5 I : I I . L sivel . w
6 . ’ . o

7 s C . . . .

8 | exempt—t+romtfederal—itnecore—tax—under—s—56{ec){3)—of—the

9 | tnternal—Revenve—Cotde—and—that—contracts—wth—acounrty—or

10 - .

11

12

13 3. No tax shall be levied on an admi ssion paid by a
14 | student, or on the student's behalf, to any required place of
15| sport or recreation if the student's participation in the

16 | sport or recreational activity is required as a part of a

17 | programor activity sponsored by, and under the jurisdiction
18 | of, the student's educational institution, provided his or her
19 | attendance is as a participant and not as a spectator

20 4. No tax shall be levied on adm ssions to the

21 | National Football League chanpi onship game, on adnissions to
22 | any semnifinal gane or chanpi onship gane of a nationa

23| col l egi ate tournanent, or on adm ssions to a Major League

24 | Baseball all-star gane.

25 5. A participation fee or sponsorship fee inposed by a
26 | governnmental entity as described in s. 212.08(6) for an

27 | athletic or recreational programis exenpt when the

28 | governnental entity by itself, or in conjunction with an

29 | organi zati on exenpt under s. 501(c)(3) of the Internal Revenue
30 | Code of 1954, as anended, sponsors, adm nisters, plans,

31

128
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2002 HB 1995
696-213- 02

supervi ses, directs, and controls the athletic or recreational
program

6. Also exenmpt fromthe tax inposed by this section to
the extent provided in this subparagraph are admnissions to
live theater, |live opera, or live ballet productions in this
state which are sponsored by an organi zation that has received
a determination fromthe Internal Revenue Service that the
organi zation is exenpt fromfederal inconme tax under s.
501(c)(3) of the Internal Revenue Code of 1954, as anended, if
t he organi zation actively participates in planning and
conducting the event, is responsible for the safety and
success of the event, is organized for the purpose of
sponsoring live theater, live opera, or live ballet
productions in this state, has nore than 10, 000 subscri bi ng
nmenbers and has anong the stated purposes in its charter the
promotion of arts education in the conmunities which it
serves, and will receive at | east 20 percent of the net
profits, if any, of the events which the organizati on sponsors
and will bear the risk of at |east 20 percent of the |osses,
if any, fromthe events which it sponsors if the organization
enpl oys ot her persons as agents to provide services in
connection with a sponsored event. Prior to March 1 of each
year, such organization nmay apply to the departnent for a
certificate of exenption for admissions to such events
sponsored in this state by the organization during the
i mediately following state fiscal year. The application shal
state the total dollar anpbunt of adm ssions receipts coll ected
by the organi zation or its agents from such events in this
state sponsored by the organi zation or its agents in the year
i medi ately preceding the year in which the organization
applies for the exenption. Such organi zation shall receive the
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exenption only to the extent of $1.5 million nultiplied by the
ratio that such receipts bear to the total of such receipts of
all organi zations applying for the exenption in such year
however, in no event shall such exenption granted to any
organi zati on exceed 6 percent of such adm ssions receipts
collected by the organi zation or its agents in the year
i medi ately preceding the year in which the organization
applies for the exenption. Each organi zation receiving the
exenption shall report each nonth to the departnent the total
admi ssions receipts collected fromsuch events sponsored by
t he organi zation during the preceding nonth and shall renit to
t he departnent an anount equal to 6 percent of such receipts
reduced by any anount renaining under the exenption. Tickets
for such events sold by such organizations shall not reflect
the tax otherw se inposed under this section

7. A so exempt fromthe tax inposed by this section
are entry fees for participation in freshwater fishing
t our nanents.

8. Also exempt fromthe tax inposed by this section
are participation or entry fees charged to participants in a
gane, race, or other sport or recreational event if spectators
are charged a taxable adnission to such event.

9. No tax shall be |evied on adm ssions to any
post season col |l egi ate football gane sanctioned by the Nationa
Col l egiate Athletic Association

(3) Such taxes shall be paid and renitted at the sane
time and in the sanme manner as provided for remtting taxes on
sal es of tangi ble personal property, as hereinafter provided.

oy ; I hig ot 4
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1 : . ’ el I . I
2 | faetHty—shatH—be—ecoHected—at—the—tirwe—ofpayrent—For—the

3 | agiission—but—snet—due—to—the—departrent—untit—the—frst—day
4 | ef—the—rnenth—foHowngthe—actuval—date—of—the—event—for—whiech
5 | the—adrission—+s—sotd—andbecores—detHnguent—oen—the—2ist—day
6 | of—that—wonth—

7 Section 59. Paragraph (f) of subsection (4) of section
8| 11 of chapter 2000-165, Laws of Florida, is anended to read:
9 Section 11.

10 (4) Effective Cctober 1, 2000, the follow ng prograns
11| and functions are transferred to the Agency for Wrkforce

12 | I nnovati on:

13 (f) The Division of Unenploynent Conpensation is

14 | transferred by a type two transfer, as defined in section

15] 20.06(2), Florida Statutes, fromthe Departnent of Labor and
16 | Enpl oynent Security to the Agency for Wrkforce | nnovation

17 | The resources, data, records, property, and unexpended

18 | bal ances of appropriations, allocations, and other funds

19| within the Ofice of the Secretary or any other division

20| office, bureau, or unit within the Departnent of Labor and

21 | Enpl oynent Security that support the Division of Unenpl oynent
22 | Conpensation are transferred by a type two transfer, as

23 | defined in section 20.06(2), Florida Statutes, fromthe

24 | Departnent of Labor and Enpl oynment Security. By January 1,
25| 2001, the Agency for Workforce Innovation shall enter into a
26 | contract with the Departnent of Revenue which shall provide
27 | for the Departnent of Revenue to provide unenpl oynent tax

28 | collection services. The Departnent of Revenue, in

29 | consultation with the Departnent of Labor and Enpl oynent

30| Security, shall determine the nunber of positions needed to
31 | provi de unenpl oynent tax collection services within the
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Departnent of Revenue. The nunber of unenpl oynent tax
col l ection service positions the Departnent of Revenue

determ nes are needed shall not exceed the nunber of positions
that, prior to the contract, were authorized to the Depart nment
of Labor and Enpl oynent Security for this purpose. Upon
entering into the contract with the Agency for Wrkforce

I nnovation to provide unenpl oynent tax collection services,

t he nunber of required positions, as determ ned by the

Depart nent of Revenue, shall be authorized within the
Departnent of Revenue. Beginning January 1, 2002, the O fice
of Program Policy Analysis and Governnent Accountability shal
conduct a feasibility study regarding privatization of

unenpl oynent tax collection services. A report on the
conclusions of this study shall be submitted to the Governor
the President of the Senate, and the Speaker of the House of
Representatives. The Departnent of Revenue is considered to be

adm ni stering a revenue |aw of this state when the departnent

provi des unenpl oynent conpensation tax collection services

pursuant to a contract of the departnment with the Agency for
VWor kf orce | nnovation. Sections 213.018, 213.025, 213.051
213.053, 213.055, 213.071, 213.10, 213.24(2), 213.27, 213.28,
213.285, 213.37, 213.50, 213.67, 213.69, 213.73, 213.733,
213.74, 213.755, and 213.757, Florida Statutes, apply to the
col |l ection of unenploynent contributions by the Departnent of

Revenue unl ess prohibited by federal |aw.

Section 60. (1) Subsections (1) and (2) of s.
199. 062, s. 201.05, and subsection (6) of s. 212.084, Florida
Statutes, are repeal ed

(2) Effective July 1, 2002, subsection (10) of s.
624.509, Florida Statutes, is repeal ed.
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1 Section 61. The sum of $300,000 is appropriated from
2 | the General Revenue Fund to the Departnent of Revenue for the
3| one-tine expense of creating the original database called for
4| by ss. 175.1015 and 185.085, Florida Statutes, and to begin
5] the inplenentation process for use of the database.
6 Section 62. Except as otherw se provided herein, this
7| act shall take effect upon becoming a | aw
8
9 kkkkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikkhkkikkkk*k
10 HOUSE SUMVARY
11 . . o
Revi ses various provisions of the sales tax, corporate
12 i ncome tax, unenploynment conpensation tax, |ocal option
fuel tax, docunmentary stanp tax, conmunications services
13 tax, severance tax, insurance prem umtax, and
intangibles tax |aws of this state to del ete obsol ete
14 roviSions, clarify applications and procedures, inprove
axpayer conpliance, enhance tax adm nistration, and
15 protect taxpayers' rights. See bill for details.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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