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Ey the Commttee on Local Governnent & Veterans Affairs
and Representatives Attkisson and Bennett

1 Abill to be entitled

2 An act relating to educational facilities

3 benefit districts; creating s. 235.1851, F.S.
4 providing legislative intent; authorizing the
5 creation of educational facilities benefit

6 districts pursuant to interlocal agreenent;

7 providing for creation of an educationa

8 facilities benefit district through adoption of
9 an ordi nance; specifying content of such

10 ordi nances; providing for the creating entity
11 to be the local general purpose governnent

12 wi t hi n whose boundaries a majority of the

13 educational facilities benefit district's |ands
14 are |l ocated; providing that educationa

15 facilities benefit districts may only be

16 created with the consent of the district schoo
17 board, all affected |ocal general purpose

18 governnents, and all |andowners within the

19 district; providing for the nenbership of the
20 gover ni ng boards of educational facilities

21 benefit districts; providing the powers of

22 educational facilities benefit districts;

23 aut hori zi ng community devel opnent districts,
24 created pursuant to ch. 190, F.S., to be

25 eligible for financial enhancenents avail abl e
26 to educational facilities benefit districts;
27 conditioning such eligibility upon the

28 establ i shnent of an interlocal agreenent;

29 creating s. 235.1852, F.S.; providing funding
30 for educational facilities benefit districts
31 and community devel oprment districts; creating
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1 s. 235.1853, F.S.; providing for the

2 utilization of educational facilities built

3 pursuant to this act; providing an effective

4 dat e.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Section 235.1851, Florida Statutes, is

9| created to read

10 235.1851 Educational facilities benefit districts.--
11 (1) It is the intent of the Legislature to encourage
12 | and aut hori ze public cooperation anong district school boards,
13 | affected | ocal general purpose governnents, and benefited

14 | private interests in order to inplenent financing for tinely
15| construction and nmmi nt enance of school facilities, including
16 | facilities identified in individual district facilities work
17 | prograns or proposed by approved charter schools. It is the
18 | further intent of the Legislature to provide efficient

19 | alternative nechani snms and incentives to allow for sharing
20| costs of educational facilities necessary to accommpdat e new
21 | growt h and devel opnent anobng public agencies, including

22 | district school boards, affected | ocal general purpose

23 | governnents, and benefited private devel opnent interests.

24 (2) The Legislature hereby authorizes the creation of
25| educational facilities benefit districts pursuant to

26 | interlocal cooperation agreenents between a district schoo
27 | board and all |ocal general purpose governments w thin whose
28 | jurisdiction a district is |located. The purpose of

29 | educational facilities benefit districts is to assist in

30 | financing the construction and nmi nt enance of educati ona

31| facilities.
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(3)(a) An educational facilities benefit district may

be created pursuant to this act and chapters 125, 163, 166,

and 189. An educational facilities benefit district charter

nmay be created by a county or nmunicipality by entering into an

i nterlocal agreenent, as authorized by s. 163.01, with the

di strict school board and any | ocal general purpose gover nnent

wi thin whose jurisdiction a portion of the district is |ocated

and adoption of an ordinance that includes all provisions

contained within s. 189.4041. The creating entity shall be

the | ocal general purpose governnent w thin whose boundaries a

majority of the educational facilities benefit district's

| ands are | ocat ed.

(b) Creation of any educational facilities benefit

district shall be conditioned upon the consent of the district

school board, all |ocal general purpose governnents within

whose jurisdiction any portion of the educational facilities

benefit district is |ocated, and all | andowners within the

district. The nenbershi p of the governing board of any

educational facilities benefit district shall include

representation of the district school board, each cooperating

| ocal general purpose government, and the | andowners within

the district. In the case of an educational facilities

benefit district's decision to create a charter school, the

board of directors of the charter school shall constitute the

nenbers of the governing board for the educational facilities

benefit district.

(4) The educational facilities benefit district shal

have, and its governing board may exercise, the foll ow ng

power s:
(a) To finance and construct educational facilities

within the district's boundari es.
3
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(b) To sue and be sued in the nane of the district; to

adopt and use a seal and authorize the use of a facsinile

thereof; to acquire, by purchase, gift, devise, or otherw se,

and to dispose of real and personal property or any estate

therein; and to nmake and execute contracts and ot her

i nstrunents necessary or convenient to the exercise of its

power s.
(c) To apply for coverage of its enpl oyees under the

Florida Retirement Systemin the same nanner as if such

enpl oyees were state enpl oyees, subject to necessary action by

the district to pay enployer contributions into the state

retirenent fund.

(d) To contract for the services of consultants to

perform pl anni ng, engineering, |legal, or other appropriate

services of a professional nature. Such contracts shall be

subject to the public bidding or conpetitive negotiations

requi red of |ocal general purpose governnents.

(e) To borrow noney and accept gifts; to apply for

unused grants or | oans of noney or other property fromthe

United States, the state, a unit of |ocal governnent, or any

person for any district purposes and enter into agreenents

required in connection therewith; and to hold, use, and

di spose of such nobneys or property for any district purposes

in accordance with the terms of the gift, grant, |oan, or

agreenent relating thereto.

(f) To adopt resolutions and polices prescribing the

powers, duties, and functions of the officers of the district,

t he conduct of the business of the district, and the

mai nt enance of records and docunents of the district.

(g) To nmintain an office at such place or places as

it may designate within the district or within the boundari es
4
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1| of the |ocal general purpose governnment that created the

2| district.

3 (h) To hold, control, and acquire by donation

4 | purchase, or condemation pursuant to chapter 73 or chapter 74
5]if authorized by all governnental entities that are party to

6| the interlocal agreenent, or dispose of any public easenents,
7| dedication to public use, platted reservations for public

8 | purposes, or any reservations for those purposes authorized by
9| this act and to nake use of such easenents, dedications, or

10 | reservations for any of the purposes authorized by this act.
11 (i) To lease as |lessor or lessee to or from any

12 | person, firm corporation, association, or body, public or

13 | private, any projects of the type that the district is

14 | aut hori zed to undertake and facilities or property of any

15| nature for use of the district to carry out any of the

16 | purposes authorized by this act.

17 (j) To borrow noney and issue bonds, certificates,

18 | warrants, notes, or other evidence of indebtedness pursuant to
19| this act for periods not |onger than 30 years, provided such
20 | bonds, certificates, warrants, notes, or other indebtedness

21| shall only be guaranteed by non-ad val orem assessnents legally
22 | inposed by the district and other avail abl e sources of funds
23| provided in this act and shall not pledge the full faith and
24 | credit of any local general purpose government or the district
25| school board.

26 (k) To cooperate with or contract with other

27 | governnental agencies as nmay be necessary, convenient,

28 | incidental, or proper in connection with any of the powers,

29 | duties, or purposes authorized by this act and to accept

30| funding fromlocal and state agencies as provided in this act.
31
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1 (1) To levy, inpose, collect, and enforce non-ad

2 | val orem assessnents, as defined by s. 197.3632(1)(d), pursuant
3|to this act, chapters 125 and 166, and ss. 197.3631, 197. 3632,
4 | and 197. 3635.

5 (m To exercise all powers necessary, convenient,

6| incidental, or proper in connection with any of the powers,

7 | duties, or purposes authorized by this act.

8 (5) As an alternative to the creation of an

9| educational facilities benefit district, the Legislature

10 | hereby recogni zes and encourages the consi deration of

11 | conmunity devel opnent district creation pursuant to chapter
121 190 as a viable alternative for financing the construction and
13 | mai ntenance of educational facilities as described in this

14 | act. Conmunity devel opnent districts are therefore deened

15 ) eligible for the financial enhancenents available to

16 | educational facilities benefit districts providing for

17 | financing the constructi on and nmi nt enance of educati ona

18| facilities pursuant to s. 235.1852. In order to receive such
19 | financi al enhancenents, a community devel oprment district nust
20| enter into an interlocal agreenent with the district schoo

21| board and affected | ocal general purpose governnents that

22 | specifies the obligations of all parties to the agreenent.

23 Section 2. Section 235.1852, Florida Statutes, is

24 | created to read:

25 235.1852 Local funding for educational facilities

26 | benefit districts or community devel opnent districts. --Upon
27 | confirmation by a district school board of the conmmtnent of
28 | revenues by an educational facilities benefit district or

29 | community devel opnent district necessary to construct and

30| maintain an educational facility contained within an

31| individual district facilities work program or proposed by an

6
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 2001
171-672-02

1| approved charter school, the follow ng funds shall be provided
2] to the educational facilities benefit district or comunity

3 | devel opnent district annually, beginning with the next fisca

4| year after confirmation until the district's financial

5| obligations are conpl et ed:

6 (1) An annual anopunt equal to 1 nmill of taxation for

7] all taxable property within the educational facilities benefit
8| district or cormunity devel opnent district, contributed by the
9| district school board.

10 (2) Al educational facilities inpact fee revenue

11| collected for new devel opnent within the educationa

12 | facilities benefit district or conmunity devel opnent district.
13 Section 3. Section 235.1853, Florida Statutes, is

14 | created to read:

15 235.1853 Educational facilities benefit district or

16 | conmunity devel opnent district facility utilization.--A

17 | facilities funded pursuant to this act shall reflect the

18 | raci al bal ance of the school district pursuant to state and

19| federal |law. However, to the extent allowable pursuant to

20| state and federal law, the interlocal agreenent providing for
21 | the establishnment of the educational facilities benefit

22 | district or the interlocal agreenent between the community

23 | devel opnent district and the district school board and

24 | affected | ocal general purpose governnents may provide for the
25| district school board to establish school attendance zones

26 | that allow students residing within a reasonabl e di stance of
27 | facilities financed through the interlocal agreenent to attend
28 | such facilities.

29 Section 4. This act shall take effect upon becoming a
30| I aw.

31
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2 HOUSE SUMVARY

3
Aut hori zes the creation of educational facilities benefit

4 districts pursuant to interlocal agreenent. Provides for
creatlon of an educational facilities benefit district

5 t hrough adoption of an ordi nance. Provides for the
creating entity to be the |ocal general purpose

6 government w thin whose boundaries a majority of the
educational facilities benefit district's |anhds are

7 | ocated. Provides that educational facilities benefit
districts may only be created with the consent of the

8 di strict school board, all affected |ocal general Purpose

overnments, and all [andowners within the distric

9 rovides for the menbership. of the governi ng boards of
educational facilities benefit districts. Provides the

10 powers_of educational facilities benefit districts.
Aut hori zes community develo nent districts, created

11 pursuant to ch. 190, F. S be eligible for financial
enhancenents available to’ educatlona f C|I|t|es benefi t

12 districts, Provides funding for educational facilities
benefit districts and community devel opnent districts.

13 Provides for the utilization of educational facilities
built pursuant to this act.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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