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By the Council for Healthy Communities and Representative
Fasano

1 Abill to be entitled

2 An act relating to the confidentiality of

3 information relating to the not-for-profit

4 corporation which governs and operates the

5 Fl orida Al zheiner's Center and Research

6 Institute or its subsidiaries; providing

7 exenptions fromthe public records and neetings

8 provisions of the Florida Constitution and

9 Florida |law for certain records and neetings of

10 the not-for-profit corporation governing and

11 operating the Florida Al zheiner's Center and

12 Research Institute and of certain records and

13 neetings of subsidiaries of such not-for-profit

14 corporation; providing a statenent of public

15 necessity for such exenptions; providing a

16 conti ngent effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19

20 Section 1. (1)(a) Records of the not-for-profit

21 | corporation governing and operating the Florida A zheiner's
22 | Center and Research Institute and of its subsidiaries are
23 | public records unless nmade confidential or exenpt by |aw.
24 (b) Proprietary confidential business information is
25| confidential and exenpt fromthe provisions of s. 119.07(1),
26 | Florida Statutes, and s. 24(a), Art. | of the State

27 | Constitution. However, the Auditor CGeneral, the Ofice of
28 | Program Policy Anal ysis and Governnent Accountability, and the
29 | State Board of Education, pursuant to their oversight and
30| auditing functions, nmust be given access to all proprietary
31| confidential business information upon request and wi thout
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subpoena and nmust nmintain the confidentiality of information

so received. As used in this paragraph, the term"proprietary

confidential business information" neans infornmation,

regardless of its formor characteristics, which is owned or

controlled by the not-for-profit corporation or its

subsidiaries; is intended to be and is treated by the

not-for-profit corporation or its subsidiaries as private and

t he disclosure of which would harmthe busi ness operations of

the not-for-profit corporation or its subsidiaries; has not

been intentionally disclosed by the corporation or its

subsi di ari es unl ess pursuant to |law, an order of a court or

adm ni strative body, a legislative proceedi ng pursuant to s.

5, Art. IIl of the State Constitution, or a private agreenent

that provides that the infornation nay be released to the

public; and which is information concerni ng:

1. Internal auditing controls and reports of interna

audi t ors;
2. Matters reasonably enconpassed in privil eged

attorney-client conmuni cati ons;

3. Contracts for nmnaged-care arrangenents, including

preferred provider organi zati on contracts, health nmai ntenance

organi zation contracts, and excl usive provider organization

contracts, and any docunents directly relating to the

negoti ation, performance, and inplenentation of any such

contracts for managed- care arrangenents,;

4. Bids or other contractual data, banking records,

and credit agreenents, the disclosure of which would inpair

the efforts of the not-for-profit corporation or its

subsidiaries to contract for goods or services on favorable

terms;
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1 5. Information relating to private contractual data,
2| the disclosure of which would inpair the conpetitive interest
3| of the provider of the information

4 6. Corporate officer and enpl oyee personne

5| information;

6 7. Information relating to the proceedi ngs and records
7| of credentialing panels and committees and of the governing

8 | board of the not-for-profit corporation or its subsidiaries

9| relating to credenti aling;

10 8. Mnutes of neetings of the governing board of the
11| not-for-profit corporation and its subsidiaries, except

12 | mMinutes of neetings open to the public pursuant to subsection
13 (2);

14 9. Information that reveals plans for nmarketing

15| services that the corporation or its subsidiaries reasonably
16 | expect to be provided by conpetitors;

17 10. Trade secrets as defined in s. 688.002, Florida
18 | Statutes, including rei nbursenent nethodol ogi es or rates; or
19 11. The identity of donors or prospective donors of
20 | property who wish to renmai n anonynous or any information
21 | identifying such donors or prospective donors. The anonymty
22 | of these donors or prospective donors nmust be maintained in
23| the auditor's report.
24
25| As used in this paragraph, the term"nanaged care" neans
26 | systens or techniques generally used by third-party payors or
27 | their agents to affect access to and control paynent for
28 | health care services. Managed-care techni ques nost often
29 | include one or nore of the following: prior, concurrent, and
30| retrospective review of the nedical necessity and
31 | appropriateness of services or site of services; contracts
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with selected health care providers; financial incentives or

di sincentives related to the use of specific providers,

services, or service sites; controlled access to and

coordi nati on of services by a case nmanager; and payor efforts

to identify treatnent alternatives and nodi fy benefit

restrictions for high-cost patient care.

(2) Meetings of the governing board of the

not-for-profit corporation and neetings of the subsidiaries of

the not-for-profit corporation at which the expenditure of

doll ars appropriated to the not-for-profit corporation by the

state are discussed or reported nust renmin open to the public
in accordance with s. 286.011, Florida Statutes, and s. 24(h),
Art. | of the State Constitution, unless nade confidential or

exenpt by law. O her neetings of the governing board of the

not-for-profit corporation and of the subsidiaries of the

not-for-profit corporation are exenpt froms. 286.011, Florida

Statutes, and s. 24(b), Art. | of the State Constitution.
Section 2. (1) The Legislature finds that the state

has provided for a substantial investnent of public funds in

the not-for-profit corporation known as the Florida

Al zheiner's Center and Research Institute. Because of the high

i nci dence of Al zheiner's disease in this state, the

Legi sl ature recogni zes the need for the public to have access

to the services provided by the not-for-profit corporation or

its subsidiaries and it further recognizes the need for the

not-for-profit corporation to fulfill its mission in

Al zhei ner' s di sease research and teaching. It is also the

intent of the Legislature that the not-for-profit corporation

or its subsidiaries not be at a disadvantage in a conpetitive

health care environnent. It is further the intent of the

Legislature that the not-for-profit corporation and its
4
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1| subsidiaries have the freedomto act in all regards as a

2| private not-for-profit corporation

3 (2) The Legislature finds that it is a public

4| necessity that certain records of the not-for-profit

5] corporation or its subsidiaries which contain proprietary

6 | confidential business information regarding internal policies
7| or operations, attorney-client comunications, contracts and
8 | contract negotiation, personnel information, certain

9 | proceedi ngs and records and nminutes, marketing and strategic
10 | pl ans, trade secrets, and donor information be held

11 | confidential and exenpt fromdiscl osure. These exenptions are
12 | necessary because these records contain information that, if
13| di scl osed, would adversely inpact the not-for-profit

14 | corporation or its subsidiaries in the conpetitive health care
15| environnent. Disclosure of such information would place the
16 | not-for-profit corporation or its subsidiaries on an unequa
17 | footing in the nmarketpl ace as conpared with private health

18 | care providers that are not required to disclose such

19 | confidential information. It is, |likewise, a public necessity
20| that the neetings of the governing board of the not-for-profit
21 | corporation and its subsidiaries at which the expenditure of
22 | public dollars appropriated by the Legislature is discussed or
23 | reported be open to the public. It is noless a public
24 | necessity that other neetings of the governing board of the
25| not-for-profit corporation and of the governing boards of
26 | subsidiaries be closed in order to protect the conpetitive
27 | interest of the not-for-profit corporation or its subsidiaries
28 | and to guarantee the ability of the not-for-profit corporation
29 | to fulfill its Al zheiner's di sease research and teaching
30| mission for the benefit of the public.
31
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1 Section 3. This act shall take effect July 1, 2002, if

2|HB .... or sinlar legislation is adopted in the sane

3| legislative session or an extension thereof and becones | aw.

4
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6 HOUSE SUMVARY

! Provi des exenptions fromthe public records _and neetings

8 rovisions of the Florida Constitution and Florida | aw
or certain records and neetings of the not-for-profit
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10 necessity for such exenptions. See bill for details.
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