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l. Summary:

CS/SB 2012 creates an adminigtrative process for establishing paternity for certain Title IV-D
cases and provides for statewide gpplication and implementation of the pilot program for
adminigirative establishment of child support orders. More specificaly, the bill setsforth in the
newly created s. 409.256, F.S., a process for the Department of Revenue to establish paternity for
gpecified Title IV-D cases which has the same binding effect as ajudgment of paternity entered
by the court pursuant to ch. 752, F.S. This adminigtrative process to establish paternity may aso
be implemented in conjunction with the adminigrative process to establish child support orders,
pursuant to s. 409.2563, F.S., to establish paternity and child support smultaneoudy. The bill
gpecificaly provides that this adminigrative processis an aternative procedure for establishing
paternity and child support. Individuas effected by this adminigtrative process retain the right to
filein the circuit court for the determination of paternity or child support.

This bill substantialy amends the following sections of the Florida Statutes: 61.13016, 61.1814,
120.80, 382.013, 409.2557, 409.2563, 742.10, and 760.40. The hill creates section 409.256 of the
Florida Statutes.

Il. Present Situation:

The use of adminigrative processesin child support enforcement began with the federa Child
Support Enforcement Amendments of 1984 which required that each state use expedited
processes and procedures for the establishment and enforcement of child support orders,
including those in interstate cases. Federal mandates aso included specific time frames for
edtablishing paternity and establishing and enforcing support orders. Under thislegidation, states
could meet this requirement for expedited processesin one of three ways.
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States could use adminigtrative processes in which staff of the child support agency have
the power to determine and enforce the support duty without judicia involvement.

States could use quasi-judicia procedures in which a court-appointed master, referee or
other court-gppointed employee hears and decides child support issues.

States could retain their judicid procedures in which judges hear and decide casesin the
traditional manner if the Sate could demondrate it can meet the federd time framesand a
waiver is gpproved by the federal Office of Child Support Enforcement.

(U.S. Commission on Interstate Child Support’s Report to Congress, 1993)

Subsequent federd legidation has continued the shift to adminigrative processes. The Persond
Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) enacted an
overhaul of the state child support enforcement programs in response to the number of children
in poverty not receiving child support, the growing child support case loads, and the disparity
between what was being collected and what could possibility be collected (Child Support
Enforcement: State Legidation in Response to the 1996 Federal Welfare Reform Act, NCSL,
1998). The mandates st forth in PRWORA amed to centralize and streamline child support
enforcement operations within the states and expanded the state agency’ s authority and
expediting procedures. States were provided the authority to access certain information, to
expand adminigrative authority to take actions concerning child support enforcement previoudy
limited to the judicid system, and to mandate and smplify paternity establishment procedures.
Asthetime limits and digibility redrictions are imposed by the federal welfare reform and the
Temporary Assistance for Needy Families (TANF) block grants, there isincreased pressure on
gtate child support enforcement agencies to develop child support income streams for low-
income families

Asareault of the federa mandates to provide expedited processes and to improve the
effectiveness of their child support enforcement systems, states have incorporated administrative
processesin varying degrees. There is general agreement that Maine and South Carolina have
two of the strongest adminigtrative process systems in place. Maine has used its process with
great success snce the mid-1980s. Horida s current administrative establishment pilot in Volusa
County mirrors the Maine modd. According to the National Conference of State Legidators,
Maine has been able to establish more orders using the adminigtrative process than with the
previous judicia process and these orders are obtained more quickly. Only 10 percent of nor+
custodia parents ask for ahearing in Maine and of those who do, 90 percent appear for hearing.
Since the number of hearingsis smal, greater time and attention can be spent resolving the
issues which led to the hearing request. Included in Maine' s process is an adminigtrative
procedure for the establishment of paternity. However, contested cases and default cases

(i.e., casesthat did not comply with the genetic testing or acknowledge paternity after the
positive genetic testing) are transferred to the court. South Carolina setsits orders
adminigtratively, but anyone can request a hearing. Dedicated court personnd are available on
the same day as the order setting so that people who want a hearing can see someone the same
day. An adminigrative processis used to establish paternity in most cases, with the judicia
process providing for paternity establishment in contested cases and cases where parentage is
disputed. Other states where the Title IV-D agency satstheinitial orders and those orders are
find unless contested are Alaska, Kentucky, Montana, Missouri, Oklahoma, Utah, and
Washington.
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A number of states have adopted variations of the basic adminigtrative process that blend the
adminigrative and judicia process. Colorado has established a front-end adminigrative scheme
which is designed to reduce the number of cases that need to be dedlt with by the court system.
The Child Support Enforcement Unit issues the notice of financid responsbility to the obligor
scheduling a negotiation conference, at which time the support is caculated, a stipulation on the
amount of the support to be paid prepared and an adminigtrative order issued which isfiled with
the court. With parental acknowledgement, the Child Support Unit may issue an adminidrative
order establishing paternity. Texas has established a smilar process that identifies appropriate
cases for a negotiated conference which are conducted by the Child Support Divison.
Agreements reached are issued as Child Support Review Process orders. The orders are sent to
the court which confirms the order if a hearing is not held. (Expedited Child Support: An
Overview of the Commonwealth Countries’ and United States' Procedures for Establishing and
Modifying Child Support, Mary MacDonad, 1997)

States that have continued to use the judicial modd exclusively for child support issuesinclude
Illinois, New Mexico, New Jersey, New Y ork, Pennsylvania and Cdifornia. The characteristic
common among these states is the use of an offidd in aquas-judicid capacity who makes the
decison on child support issues whether through a hearing or the review of written materias.
Cdiforniais one of the strongest court-based states in the area of child support. This state has
been the foca point of subgtantid efforts to reform its system due to the heavy emphasis on
judicid decision making for dl family matters. As aresult, the Caifornia Child Support Task
Force was created in 1993 with the misson to look at the child support sysem in Cdiforniaand
make recommendations for an effective expedited child support process. While the task force
consdered and ultimately regjected implementing an adminigtrative process, the advantages and
disadvantages of the adminisirative process contained in the report provide ingght into the
divergent perspectives on thisissue.

Advantages to an adminidirative process were cited as.
“It is cheaper and more efficient;
It is ableto provide greater uniformity because hearing officers are employees of asingle
Sate agency;
It iseader for parents to use because proceedings are more informa with relaxed rules of
evidence,
It can provide due process safeguards; and
It removes a number of routine cases from the courts and alows the courts to redirect
resources to other priorities.”

Disadvantage to an adminigtrative process were cited as.
“(It) adds a separate forum for hearing child support cases to asystem that is clearly
inefficient and frudtrating to parents because of its diverse players and scattered forums;
(It would) not provide a neutral forum to decide cases if the hearing officer was
employed by the same agency that enforces support orders,
(It) duplicates cogts for two processes that essentidly perform the same functions since
child support would continue to be decided by the courtsin private family law actions, in
I\V-D paternity cases and in certain IV-D enforcement actions; and
(It) relegates 1V-D child support cases to a second- class adjudication system.”
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(Expedited Child Support: An Overview of the Commonwealth Countries’ and United Sates
Procedures for Establishing and Modifying Child Support, Mary MacDonald, 1997)

Currently, there are numerous incentives and pressures for Florida to continue to examine how
the efficiency and effectiveness of the child support program can be improved, including, in
particular, usng adminigrative processes. Firs, federa child support enforcement law has
required states to speed up the process of establishing and enforcing child support and to use
gatutorily prescribed adminigtrative procedures to improve the effectiveness of child support
enforcement that had once been the sole purview of the courts. Since 1996 when a number of
these adminigtrative enforcement procedures were implemented, Title 1V-D collections have
increased nationdly by 32 percent and by 35 percent in Florida.

Second, the federa incentive measures for child support enforcement will determine the level of
incentive funding received by each state. States will be competing againgt each other for this
funding and will therefore be examining mechanisms to improve performance on eech of the
federal measures. The federd performance measures applied to states and Forida' s current
performance and ranking are asfollows:

Federal Performance Measures | Forida s Performance and Forida s Performance for FY
Ranking for FY 1999-2000 2000-2001 (Ranking not yet
avalable)
Percentage of children born Performance: 82.9 percent 85.5 percent

out of wedlock with paternity Ranking: 361"
established or acknowledged

during the fiscd year.

Percentage of TitleIV-D cases | Performance: 47.5 percent 53.6 percent
with support orders. Ranking; 48"

Percentage of current support Performance: 49.9 percent 52.1 percent
collected. Ranking; 34™"

Percentage of cases paying (not available) 75 percent
toward arrears.

Cost Effectiveness. Performance: $3.45 $3.60

Ranking: 41

(Department of Revenue)

Horida s Title IV-D Child Support Enforcement Program, operated by the Department of
Revenue, currently most closdly digns with a quas-judicid process. Paternity can be legaly
edtablished for the child of unwed parents without a court proceeding if the father or both natura
parents sign and have notarized a paternity affidavit (s. 742.10, F.S.). Absent avoluntary
acknowledgement of paternity, the court establishes paternity (s. 742.031, F.S.) and can require a
genetic test to show probability of paternity (s. 742.12, F.S.). Genetic tests that provide a
datistical probability of paternity that equals or exceeds 95 percent creates a rebuttable
presumption that the alleged father isthe biologica father of the child (s. 742.12, F.S). For Title
IV-D dlients, the Department of Revenue is authorized to issue an administrative order to reguire
the putative father to appear for agenetic test if the department has an affidavit from the child's
mother ating that the putative father is or may be the parent of the child. Affirmative results on



BILL: CS/SB 2012

Page 5

the genetic test are used in the digposition hearing for the establishment of paternity and child

support.

Chapter 61, F.S., guides the process for establishing the child support order. Noncustodia

parents for whom paternity has been established can stipulate to their child support obligation as

determined by the statutorily prescribed child support guiddines. This stipulated agreement will
be sent to the court for review, whereupon the court may enter the stipulated agreement as the
child support order without a court appearance. Those non-custodid parents who ether do not

dtipulate to the child support obligation or do not respond to the Department of Revenue' s notice

for ameseting are referred to the lega service provider to begin the judicia process to establish
paternity or establish child support. The legd service provider files a petition with the clerk of

the court and the service of processisinitiated. After the service is successful and either the non-

custodia parent responds or defaults, the hearing date is set. If the hearing isto establish
paternity, the judge or hearing officer may ether order genetic testing or enter afina order of

paternity, if the non-custodid father acknowledges paternity. In those cases where genetic testing

isordered, the caseisreturned for another disposition hearing upon filing of pogtive results. If
the hearing is to establish child support, the judge or hearing officer will determine and establish
the child support obligation. Section 61.30, F.S,, setsforth the child support guidelines for

determining the amount of child support obligation.

During the 2001 session, a pilot program for the administrative establishment of child support
was created in Volusia County (ch. 2001-158, L.O.F.). For Title 1V-D cases where paternity was
not an issue, child support orders were established adminigtratively by the Department of
Revenue. To date the results of the pilot are asfollows.

Asof January 14, 2002 Adminigtrative Judicial
Cases | Percent | Cases | Percent

Assigned to group 262 100 261 100
Notices maled/judicial referras 261 100 252 97
Non-custodia parents served notice 178 68 155 59
Non-custodid answers received 47 18 TBD
Proposed orders sent 141 54
Informd discussiong/pre-tria conferences 6 2 TBD TBD
Hearings scheduled 7 3 118 45
Hearings held 4 2 62 24
Final ordersissued 116 44 52 20
Cases appeded 0 0 0 0
Cases in locate process 20 8 46 18
Cases closed 28 11 24 9

(Department of Revenue)

As gtaes continue to examine how to improve the effectiveness and efficiency of ther child

support programs, the use of the adminigrative process remains in the forefront of that

examination. There has been no research on the relaive effectiveness of quas-judicid and more
purely adminigtrative processes. However, the adminigtrative processes are generdly thought to
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be more efficient than judicia processes and many child support experts believe they result in
better performance. The cautions about adminisirative processes have been primarily relating to
due process and establishing a second system for low-income individuas.

Effect of Proposed Changes:

CS/SB 2012 satsforth in the newly created s. 409.256, F.S., a process for the Department of
Revenue to establish paternity for specified Title IV-D cases and provides for statewide
gpplication and implementation of the pilot program for adminigtrative establishment of child
support orders. This adminigtrative process to establish paternity may aso be implemented in
conjunction with the adminigtrative process found in s. 409.2563, F.S., to establish child support
orders for the smultaneous establishment of both paternity and child support. Establishment of
paternity and child support obligations through this process provides an dterndtive to the judicia
process that does not require an appearance in court and is less intimidating than the current
venue. This adminigrative process would not be available to dl Title 1V-D cases, excluding
those cases that involve potentially complex issues, such as parents who were married or are
married and persons for whom genetic testing has not been conducted. Throughout the process,
TitleIV-D cugtodid and nontcustodid parents retain the right to use the circuit court for
determination of paternity or child support.

The bill creates s. 409.256, F.S., which sets forth a process for the Department of Revenue to
edtablish paternity or establish paternity and child support a the same time when used in
conjunction with the administrative process for establishing child support obligation pursuant to
S. 409.2563, F.S. Establishment of paternity through this process has the same binding effect asa
judgment of paternity entered by the court pursuant to ch. 742, F.S. The specific Title IV-D cases
to which the adminigtrative process for establishment of paternity gpplies and are limited to are
casesin which dl of the following criteria are met:
0 Child s paternity has not been established; and
0 Thefather is not named on the birth certificate or, if named, it is the same putative
fether asidentified on an affidavit or written statement; and
0 Child’ s mother was not married at the time of conception or birth; and
0 ThecaseisaTitlelV-D case; and
0 Child'smother or putative father has dleged paternity in an affidavit or written
Satement.

The basic components of the adminigtrative process to establish paternity as provided in
S. 409.256, F.S,, are asfollows:
Notice of commencement of adminigrative process to establish paternity: A notice that
the administrative process to establish paternity is being initiated is served on the
respondent by ether certified mall, restricted mail, return receipt requested, or using the
procedures alowed for service of processin civil actions. The notice must inform the
respondent of the following:
0 Information about the child for whom the respondent has been identified asthe
putative father,
0 That the respondent is required to submit to a genetic te<t,
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0 The actions the department can or will take if the genetic test provides or does not
provide for paternity with sufficient satistica probability,
0 The respondent’ s right to consent to the order or contest through an administrative
heering,
0 That the proposed order will be rendered afinal order if not contested,
0 The respondent’ s responsihility to inform the department of any address changes,
and
0 Therespondent’sright to file an action in circuit court to determine paternity or
child support or both.
0 That the putative father may file for adetermination of custody and vistation in
circuit court if paternity is established.
In Stuations where the department is pursuing the establishment of paternity and child
support smultaneoudy, the notice would include both the natice information required for
establishment of paternity in s. 409.256, F.S., and the notice information required for
establishment of child support found in s. 409.2563(7), F.S.
Genetic testing to provide necessary probability of paternity: An order to appear for
genetic testing is served on the respondent and aso provided to the mother or custodian
of the child, if not the respondent. This order may be served at the same time as the notice
to commence the administrative process to establish paternity, using the same options for
serving. The order must inform the respondent or custodia parent that an adminigtretive
process to establish paternity has commenced; the putative father identified; the person
who needs to submit to the genetic test (i.e., the putative father or child); the verification
of identity required; the scheduled date, time and place for the testing; that the
department will pay for the test and will provide a copy of the result; the person’sright to
contest the order by requesting an informa review; and a subsequent right to an
adminigrative hearing, and actions the department may take if the person does not take
the genetic tests.

0 Thedepartment may schedule genetic testing without an order for persons who
voluntarily submit.

0 The processto contest the order for genetic testing is initiated with a written request
for an informa review. If the department ill intends to proceed, the personis
provided an opportunity to request an administrative hearing, pursuant to
ch. 120, F.S.

0 Thegenetic testing may be rescheduled under certain circumstances and depending
on whether the department has determined there is good cause. Second genetic tests
may be requested or required by the department.

o0 Theactionsavailable to the department if good cause has not been found for failing
to submit to the genetic tests are as follows: sugpend driver’ slicense or motor
vehicle regigration, impose an adminidrative fine or file a petition in the circuit
court to establish paternity (and, if appropriate, obtain a support order). A
corresponding amendment to s. 61.13016, F.S., pertaining to suspension of driver's
licenseis provided to dlow for the use of thistool to enforce an order to appear for
gendtic tedting.

The genetic test results are sent to the putative father, mother and child.

0 If genetic testing results, including subsequent test results, do not provide for a
statistica probability of paternity which equals or exceeds 99 percent, the paternity
proceedings end for the child.

(@)
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Proposed order of paternity (or proposed order of paternity and child support): If the
genetic test provides for the established probability of paternity, the department has two
options:. issue a proposed order of paternity or issue a proposed order that addresses both
paternity and child support (as provided in s. 409.2563, F.S.). The department cannot
proceed with an order of paternity if the genetic test has not been taken or, if taken, the
test has not provided a atistical probability of at least 99 percent.

Review and contesting of the proposed order: A respondent may request an informal
review of the proposed order within the stipulated time frames. A subsequent
adminigtrative hearing, pursuant to ch. 120, F.S., may be requested by the respondent.
The adminigtrative hearing is to be held where the person recaiving Title IV-D services
resdes, if possble.

Fina order of paternity (or of paternity and child support): The department may issue a
find order of paternity or afina order of paternity and child support if the respondent
ather consentsin writing to the order or does not request a hearing within the time
frames provided. In those cases where an adminidrative hearing is requested in atimely
manner, the adminigrative law judge of the Divison of Adminigtrative Hearings may
issue afind order of paternity or of paternity and child support. The find order issued in
accordance with this section is provided the same binding effect as ajudgment entered by
the court pursuant to ch. 742, F.S. The department isto mail acopy of the final order to
the putative father, the mother, and the custodian, if any. The Office of Vitd Statidticsis
a0 to be notified that the paternity of the child has been established. The corresponding
s. 382.013(2), F.S., on the registration of births, is amended to dlow for the addition of
the father’ s name to the birth certificate, if paternity is established in accordance with

S. 409.256, F.S.

Additiona provisions of the bill creating s. 409.256, F.S., are asfollows:
The department is permitted to respond to other States request for assistance in
establishment of paternity using this adminigtrative process.
The department is permitted to use the procedures of this section againg an individua
determined a non-resident and over whom the state may assert jurisdiction pursuant to
chapters 48 and 88, F.S.
The ability to address multiple children of the same putative father in the same processis
provided, asis the ahility to proceed smultaneoudy against more than one putative father
if identified for a particular child.
The results of the genetic tests are admissible as evidence in circuit court in the same
manner as scientific tests provided in ch. 742, F.S.
The provisions of this section are to be gender neutrd and equaly applied to a mother of
a child whaose paternity has not been established or presumed by law.
The department has both the remedies provided in this section available to establish
paternity and child support and the remedies provided in other sections of law, i.e. the
judicid process.
The department is authorized to adopt rules for the adminigtration of this section.

The bill amends other sections of Floridalaw to conform to the newly created s. 409.256, F.S.
Section 61.1814, F.S., which provides for the Title 1V-D gpplication fee and fines to be
deposited into the Child Support Enforcement Application and Program Revenue Trust
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Funds, is amended to add the adminigtrative fees imposed and collected for falure to
appear for genetic testing.

The adminigtrative process for establishment of paternity as provided in s. 409.256, F.S,,
is added to the provisions of s. 120.80(14)(c), F.S., that provides exceptions and specia
requirements to the ch. 120, F.S., administrative review process for the administrative
process et forth for establishment of child support in s. 409.2563, F.S.

Rulemaking authority is provided to the department in s. 409.2557, F.S,, for the
adminigtrative process to establish paternity and the adminisirative process to establish
child support.

The adjudication of paternity by the department pursuant to s. 409.256, F.S,, is added to
the forms of paternity establishment recognized in s. 742.10(1), F.S,, for the purposes of
ch. 742, F.S.

The requirement that genetic testing be performed only when there isinformed consent in
S. 760.40(2)(a), F.S., currently alows for an exception for the purpose of determining
paternity as provided in s. 742.12(1), F.S., and is amended to include the determination of
paternity as provided in s. 409.256, F.S., which is the administrative process for
establishment of paternity conducted the Department of Revenue.

CS/SB 2012 amends s. 409.2563, F.S,. which provides for the pilot program for the
adminigtrative establishment of child support obligations, to gpply this adminigtrative process
gatewide. The newly created proceeding for establishing paternity is recognized where
appropriate in this section. The use of restricted delivery is permitted by the bill when serving the
notice of proceeding to establish child support.

The bill provides for the use of afinancid affidavit developed by the department instead of the
form prescribed by the Florida Family Law Rules of Procedure asis used for child support
determinations by the court. The current form requests a broader scope of information than is
pertinent to the full range of ch. 61, F.S,, issues, such as dimony and equitable digtribution of
marital property. It dso requires that the affidavit be notarized which may delay the return of the
information. This amendment would alow the department to develop aform that is more
gpecific to information needed for determining the child support amount and to provide for a
written declaration that the facts ascribed are true.

The bill clarifies that the administrative support order has the same force and effect as a court
order. It aso gpplies the presumption of ability to pay support provison of s. 61.14(5)(a), F.S., to
the adminigrative support orders. Specificdly, the obligor’ simputed or actud ability to pay the
support would need to be determined in entering the administrative support order. If a contempt
hearing is held by the court, the origina administrative support order would creste a presumption
of ability to pay the support. The obligor would have to show that he or she lacks the ability to
purge himsdf or hersdlf from contempt.

To prevent smultaneous proceedings through the court and through the adminidtrative venue, the
bill providesthat if the respondent files action in circuit court and naotifies the department within
the prescribed time frames, the administrative process would end. Section 409.2563, F.S.,
currently requires that the support order issued through this administrative process provide and
date separately the amount of the non-custodid parent’s monthly support obligation for each
child. The bill diminates the requirement to specify the amount for each child, achange which
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the department reportsis cond stent with the practice used for Title 1V-D ordersissued by the
court.

CS/SB 2012 dlarifiesin s. 409.2563, F.S., that the adminigtrative law judge in the ch. 120, F.S,
hearings may issue an income deduction order as part of the administrative support order. It dso
provides that the adminigtrative support order may include deductions from unemployment
compensation benefits and that such deductions cannot exceed 40 percent of the benefits. The
department’ s ability to modify the adminidtrative order is expanded to dlow the department to
suspend or terminate the order.

The subsection of s. 409.2563, F.S., which establishes and requires an evauation of the pilot
program for the adminidirative establishment processis converted by thishill to the evaluation
component for the state adminigtrative establishment process. The evaluation of the county
piloting this process continues, but is referred to as the sudy area. The bill adds a report from the
departmernt to the Governor, Cabinet and Legidature that isto be submitted by June 30, 2004 on
the implementation and results of the implementation of the adminidrative process for

establishing paternity and for establishing child support as provided in ss. 409.256 and

409.2563, F.S. It dso requires the Office of Program Policy Andyss and Government
Accountability to evauate the statewide implementation of these adminidrative processes with a
report to be submitted January 31, 2005.

CS/SB 2012 sets forth a process for establishing paternity and child support for certain

Title IV-D dlients through administrative procedures conducted by the Department of Revenue.
Judicia action would not be required to issue afind order of paternity or child support
obligation that is binding and enforcegble. This process would not be avallable to dl TitlelV-D
cases. Excluded are subgroups with a higher potentia for complexity clearly necessitating
judicid intervention, such as parents who were or are married. Persons for whom genetic testing
is not conducted would be sent through the court process. All Title IV-D custodid parents and
non-cugtodia parents would have the ability to use the circuit court dternative to address
paternity or child support. If the postive early results found in the VVolusa County pilot program
for adminigtrative establishment of child support continue, this process has the potentid to
expedite the establishment of child support orders which will get support paymentsto custodid
parents sooner and improve the incentive funding Florida can secure.

The bill takes effect upon becoming law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.
V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
Cugtodia parents should begin recaiving their child support more quickly.
C. Government Sector Impact:

The Department of Revenue reports that this bill will not result in an fiscal impact to the
department.

The Office of State Courts Administrator reports that since the Department of Revenue
does not pay afiling feeto the clerk for the cases it files for action, the decline in the
number of cases that the department files would not impact filing fee revenues. Custodid
or non-custodia parents who desire ajudicid determination of paternity or child support,
who gpped an adminigtrative order to the judicid review level or who require a separate
court action in circuit court for resolution of custody and vistation would be required to
pay afiling fee. The Office of State Courts Adminigtrator aso reports that while an
unknown number of cases currently handled judicialy will now be handled
adminigratively, some portion of these caseswill gill be entering the judicid process but
in adifferent manner, i.e,, judicid reviews appeding the adminidirative orders or orders
for genetic testing, individuals eecting the judicia process for establishment of paternity
or child support, and with more support orders there may be potentialy more contempt

activities by the courts.
VI. Technical Deficiencies:
None.
VII. Related Issues:

The administrative support order rendered by the Department of Revenue will not be enforcesble
through the contempt powers of the court and will not reflect visitation and custody that are often
issues which the custodia and non-custodid parents want addressed as part of the paternity
action and establishment of child support obligetion. Title IV-D custodial and non-custodia
parents need to be able to easly access the court system to address the ancillary issues which are
not provided for in the administrative support order. In addition, the standing of the
adminigrative support order when the court intervenes with its contempt powers or in dedling
with ancillary issues needs to be addressed.
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VIII.

Minnesota s Supreme Court struck down that state’ s administrative child support process as
being uncondtitutiona because it violated the separation of powers doctrine. Specificaly, the
adminigrative process infringed on the digtrict court’s origind jurisdiction; the tribuna created
was not inferior to the district court; and the child support officers were permitted to practice
law. The National Conference of State Legidatures reports that Minnesotal s administrative
program surpassed the federa requirements. The Minnesota administrative program was
provided a number of authorities that are not contained in Horida s proposed administrative
process. These authorities were a consderation in the Supreme Court’s decision and include the
following: the adminigrative law judges could modify child support orders granted by the courts;
adminigtrative orders were enforceable by the contempt powers of the court or digtrict courts; the
adminigtrative child support process was mandatory for many parties; and child support officers
who were nonattorneys were authorized to draft pleadings and appear a hearings representing
the public authority without attorney supervison. (State of Minnesotain Supreme Court,
C7-97-926, January 28, 1999)

The one aspect of FHorida' s proposed adminigtrative child support process that appears smilar to
Minnesotal s adminigtrative program is that the administrative order issued isfind and binding
without judicia review and approva. However, Vickie Turetsky, a Senior Staff Attorney &t the
Center for Law and Socid Policy, reports that this power is congstent with powers sates
exercise in other areas, such asworkers' compensation, unemployment compensation and
Medicad rate setting. In addition, 13 other statesissue administrative orders for child support
without court approva.

Amendments:

None.

This Senate staff andysis does not reflect the intent or officia position of the bill’ s sponsor or the Florida Senate.




