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Ml By the Council for Lifelong Learning and Representative
vin

1 Abill to be entitled

2 An act relating to exenption from public

3 records and neeting requirenents; creating s.

4 1005. 385, F.S.; creating an exenption from

5 public records requirenents for specified

6 conplaints filed with the Conmi ssion for

7 | ndependent Education and all information

8 obt ai ned pursuant to the investigation of such
9 conpl ai nts by the conmission; providing a tine
10 limtation for the exenption; providing an

11 exception to the exenption; creating an

12 exenption from public neeting requirenents for
13 proceedi ngs of the conmi ssion's probabl e-cause
14 panel; providing a tinme limtation for the

15 exenption; anmending s. 1004.43, F.S., as

16 created by HB __ , 2002 Regul ar Sessi on

17 provi di ng an exenption from public records

18 requi rements for specified proprietary

19 confidential business information concerning
20 materials that relate to nethods of manufacture
21 or production, potential trade secrets,

22 potentially patentable materials, or

23 proprietary information received, generated,

24 ascertained, or discovered during the course of
25 research conducted at the H Lee Mffitt Cancer
26 Center and Research Institute or by the

27 not-for-profit organization of the institute or
28 its subsidiaries; providing for future review
29 and repeal of the exenptions; providing

30 findings of public necessity; providing a

31 conditional effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 1005.385, Florida Statutes, is

4| created to read

5 1005. 385 Actions against a licensee and ot her

6 | penalties; public records and public neetings exenption.--A
7| conplaint filed with the Commi ssion for |ndependent Education
8 | under s. 1005.38 and all infornmation obtained pursuant to the
9| investigation of such conplaint by the cormission is

10| confidential and exenpt fromthe provisions of s. 119.07(1)
11 ] and s. 24(a), Art. | of the State Constitution for a period
12 | not to exceed 10 days after the probabl e cause pane

13 | established under s. 1005.38 declares a finding of probable
14 | cause, at which tine the exenption shall expire. The

15 | conmission nmay provide informati on obtai ned pursuant to s.

16 | 1005.38 to any | aw enforcenent or regulatory agency. The

17 | proceedi ngs of the probabl e cause panel established under s.
18 | 1005. 38 are exenpt fromthe provisions of s. 286.011 and s.
19| 24(b), Art. | of the State Constitution until the pane

20 | declares a finding of probable cause, at which tine the

21 | exenption shall expire. This section is subject to the Open
22 | Governnent Sunset Review Act of 1995 in accordance with s.

23| 119. 15, and shall stand repeal ed on Cctober 2, 2007, unl ess
24 | reviewed and saved fromrepeal through reenactnent by the

25 | Legi sl ature.

26 Section 2. The Legislature finds that it is a public
27 | necessity to make confidential and exenpt from public

28 | disclosure conplaints filed with the Conmi ssion for

29 | I ndependent Educati on under s. 1005.38, Florida Statutes, and
30| all information obtained in the course of an investigation of
31| such conplaints by the conm ssion, and to close the
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proceedi ngs at which a finding of probable cause under s.

1005. 38 is determ ned because the exenption prevents unfounded

conpl aints and investigations from being used to damage the

good nane of an institution or persons associated with the

institution. Because the information nmade exenpt under this

act would be released after a finding of probable cause, the

public would continue to be protected.
Section 3. Subsection (8) of section 1004.43, Florida
Statutes, as created by HB , 2002 Regul ar Session, is

amended to read:

1004.43 H Lee Mffitt Cancer Center and Research
Institute.--There is established the H Lee Mffitt Cancer
Center and Research Institute at the University of South
Fl ori da.

(8)(a) Records of the not-for-profit corporation and
of its subsidiaries are public records unless nade
confidential or exenpt by |aw

(b) Proprietary confidential business information is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. However, the
Audi tor Ceneral, the Ofice of Program Policy Analysis and
Governnment Accountability, and the State Board of Education
pursuant to their oversight and auditing functions, nust be
gi ven access to all proprietary confidential business
i nformati on upon request and w t hout subpoena and nust
mai ntain the confidentiality of infornmation so received. As
used in this paragraph, the term"proprietary confidential
busi ness informati on" neans infornmation, regardless of its
formor characteristics, which is owed or controlled by the
not-for-profit corporation or its subsidiaries; is intended to
be and is treated by the not-for-profit corporation or its

3
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1| subsidiaries as private and the disclosure of which would harm
2 | the business operations of the not-for-profit corporation or
3|its subsidiaries; has not been intentionally disclosed by the
4 | corporation or its subsidiaries unless pursuant to law, an

5] order of a court or administrative body, a legislative

6 | proceeding pursuant tos. 5 Art. IlIl of the State

7| Constitution, or a private agreenent that provides that the

8| information may be released to the public; and which is

9| informati on concer ni ng:

10 1. Internal auditing controls and reports of interna
11 | auditors;

12 2. Matters reasonably enconpassed in privileged

13 | attorney-client comrunications;

14 3. Contracts for nmnaged-care arrangenents, including
15 | preferred provider organi zation contracts, health naintenance
16 | organi zation contracts, and excl usive provider organization
17 | contracts, and any docunents directly relating to the

18 | negoti ation, performance, and inplenentation of any such

19 | contracts for managed-care arrangenents;

20 4. Bids or other contractual data, banking records,
21| and credit agreenents the disclosure of which would inpair the
22 | efforts of the not-for-profit corporation or its subsidiaries
23| to contract for goods or services on favorable terns;

24 5. Information relating to private contractual data,
25| the disclosure of which would inpair the conpetitive interest
26 | of the provider of the information

27 6. Corporate officer and enpl oyee personne

28 | information;

29 7. Information relating to the proceedi ngs and records
30| of credentialing panels and comrittees and of the governing
31
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board of the not-for-profit corporation or its subsidiaries
relating to the credentialing;

8. Mnutes of neetings of the governing board of the
not-for-profit corporation and its subsidiaries, except
nm nutes of neetings open to the public pursuant to subsection
(9);

9. Information that reveals plans for marketing
services that the corporation or its subsidiaries reasonably
expect to be provided by conpetitors;

10. Trade secrets as defined in s. 688.002, including
rei mbursenent nethodol ogi es or rates;

11. The identity of donors or prospective donors of
property who wi sh to remai n anonynous or any information
i dentifying such donors or prospective donors. The anonymty
of these donors or prospective donors nust be maintained in
the auditor's report.

12. Materials that relate to nethods of manufacture or

production, potential trade secrets, potentially patentable

materials, or proprietary information received, generated,

ascertained, or discovered during the course of research

conducted at the institute or by the not-for-profit

corporation or its subsidiaries.

As used in this paragraph, the term "managed care" neans

systens or techniques generally used by third-party payors or

their agents to affect access to and control paynment for

health care services. Managed-care techni ques nost often

i nclude one or nore of the following: prior, concurrent, and

retrospective review of the nedical necessity and

appropri ateness of services or site of services; contracts

with selected health care providers; financial incentives or
5
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di sincentives related to the use of specific providers,
services, or service sites; controlled access to and
coordi nation of services by a case manager; and payor efforts
toidentify treatnent alternatives and nodi fy benefit
restrictions for high-cost patient care.

Section 4. The Legislature finds that it is a public

necessity that records of the not-for-profit corporation of
the H Lee Mffitt Cancer Center and Research Institute or its
subsi diaries, which contain proprietary confidential business

i nformation regarding trade secrets and other information

relating to research, including, naterials that relate to

net hods of manufacture or production, potential trade secrets,

potentially patentable nmaterials, or proprietary infornmation

received, generated, ascertained or discovered during the

course of research conducted at the institute or by the

not-for-profit corporation or its subsidiaries, be made

confidential and exenpt fromdisclosure. This exenptionis

necessary because these records contain information that, if

di scl osed, would adversely inpact the not-for-profit

corporation or its subsidiaries in the conpetitive health care

and nedi cal research environnent. The highly confidential

nature of proprietary pharmaceutical and other cancer-rel ated

research necessitates that the not-for-profit corporation and

its subsidiaries be authorized to nmaintain confidenti al

information it receives from or generates for, the sponsors

of its research. Di scl osure of confidential information would

pl ace the not-for-profit corporation and its subsidiaries on

an unequal footing in the narketplace as conpared with its

private health care and nedical research conpetitors that are

not required to disclose such proprietary and confidenti al

information. The Legislature finds that disclosure of such
6
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1| proprietary and confidential information would effectively
2| prevent the not-for-profit corporation and its subsidiaries
3| fromexpeditiously fulfilling the H Lee Mffitt Cancer Center
4 | and Research Institute's m ssion of cancer treatnent,
5| research, and educati on
6 Section 5. This act shall take effect on January 7,
712003, if HB or simlar legislation is adopted in the
8 | sane | egislative session or an extension thereof.
9
10 EE IR I b S b b I S I b S S b b S I I b S b
11 HOUSE SUMVARY
12 . . .
Creates an exenption from public records requirenents for
13 specified conplaints filed wth the Comn ssion, for
I ndependent Education and all information obtained
14 pursuant to the investigation of such conplaints by the
conmm ssion. Provides a’tine l[imtation for the
15 exenption. Provides an exceBt!on to the exenption
Creates. an exenption frompublic neeting requirenents for
16 Broceedlngs of the conmm ssion's ﬂrobable-pause panel
17 rovides a tine limtation for the exenption
18 Provi des . an exenption from public records requirenents
for specified proprietary confidential business
19 i nformati on concernlng nmaterials that relate to nethods
of manufacture or production, Potentlal trade secrets,
20 potentially patentable materials, or proprietary
informatioh received, generated, ascertal ned, or
21 di scovered during the Course of research conducted at the
H Lee Moffitt Cancer Center and Research Institute or by
22 the not-for-profit organization of the institute or its
subsi di ari es.
23
24 Provides for future review and repeal of the_exenPtions.
Provi des findings of public necessity. Provides that the
25 act is effective conditional upon the passage of HB
, 2002 Regul ar Session
26
27
28
29
30
31
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