Florida Senate - 2002 SB 2022
By Senator Vill al obos

37-1643B-02

1 Abill to be entitled

2 An act relating to i ndependent postsecondary

3 education; reenacting and anmendi ng s. 246.011
4 F.S.; elimnating references to nonpublic

5 colleges in provisions stating | egislative

6 findings and intent; conformng provisions to
7 changes nmade by the act; elininating

8 | egislative intent with respect to a

9 requi renment for dual |icensure; reenacting and
10 anending s. 246.013, F.S.; restricting

11 participation in the conmon course nunbering
12 and designation systemto institutions that

13 provide resident instruction; conformng

14 provi sions to changes nade by the act;

15 reenacting and anending s. 246.021, F.S.

16 providing definitions; reenacting and anendi ng
17 s. 246.031, F.S.; creating the Conm ssion for
18 | ndependent Education within the Departnment of
19 Education; providing for adm nistration of the
20 conmmi ssion; providing for nenbers to be
21 appoi nted by the Governor; providing for terns
22 of office, neetings, and accountability;
23 reenacting and anending s. 246.041, F.S.
24 providing for powers and duties of the
25 conmmi ssi on; providing rul enaki ng aut hority;
26 aut hori zi ng the comm ssion to expend funds;
27 requiring certain reports and recordkeepi ng;
28 aut hori zi ng the appoi ntnent of conmittees;
29 providi ng additional duties of the conmi ssion
30 Wi th respect to administration and offices;
31 repeal ing ss. 246.051, 246.061, 246.071, F.S.
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1 relating to expenditures and rul enaki ng

2 authority; reenacting and anmendi ng s. 246.081

3 F.S.; providing for licensure of institutions;

4 establ i shing standards; requiring licensure to

5 be based on the institution's highest

6 educational offering; creating stages of

7 | i censure as approved-applicant status,

8 provi sional |icense, and annual |icense;

9 restricting prograns to those authorized in an
10 institution's license; prohibiting the transfer
11 of a license; prohibiting certain activities by
12 nonl i censed institutions; requiring standards
13 for the approval of agents; providing
14 requi rements for students of foreign nedica
15 school s; specifying that a license is not an
16 accreditation; requiring antihazing policies;
17 reenacting and anending s. 246.084, F.S.

18 providing for |icensure by neans of

19 accreditation; establishing requirenents;

20 aut hori zi ng continuation of an exenption unti
21 a license is issued; providing for validity of
22 a license; requiring conpliance with certain

23 rul es governi ng consuner practices; providing
24 rul emaki ng authority; reenacting and anendi ng
25 s. 246.085, F.S.; authorizing certain

26 institutions to be excluded fromthe

27 jurisdiction of the comm ssion; providing for
28 verification of such an institution's status;
29 authorizing certain statenents to verify

30 status; repealing s. 246.087, F.S., relating to
31 I icensing requirenents; reenacting and anendi ng
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1 s. 246.091, F.S.; establishing |icense periods
2 and renewal requirenents; repealing s. 246. 093,
3 F.S., relating to pernission to operate an

4 institution; reenacting and anendi ng s.

5 246.095, F.S.; requiring that the comr ssion

6 adopt rul es governing fair consuner practices
7 by institutions; authorizing penalties;

8 reenacting and anending s. 246.101, F.S.

9 conform ng provisions relating to fees to

10 changes made by the act; providing for proper
11 accounting of fee revenues; creating s.

12 246.103, F.S.; requiring certain procedura

13 activities related to institutions that cease
14 operations; authorizing certain civil penalties
15 and crimnal investigations; requiring student
16 records to becone state property under certain
17 condi tions; reenacting and anending s. 246. 111
18 F.S.; providing for actions against |icensees
19 and ot her penalties; authorizing the conm ssion
20 to conduct certain investigations; providing
21 for injunctive relief; authorizing cease and
22 desi st orders under certain circunstances;

23 aut hori zing investigations to deternine

24 probabl e cause; requiring the comrssion to

25 adopt rules for granting review of certain

26 orders; providing for appeals; reenacting and
27 anmending s. 246.121, F.S.; restricting the use
28 of the terns "college" and "university" to

29 certain entities; creating s. 246.147, F.S.

30 aut hori zing the commission to require certain
31 conti nui ng education and traini ng prograns;
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1 repealing ss. 246.131, 246.141, 246.151

2 246. 201, 246.203, 246.205, 246.207, 246.211

3 246. 213, 246.215, 246.216, 246.217, 246.219,

4 246. 220, 246.222, 246.2235, 246.225, 246.226,

5 246. 2265, 246.227, 246.228, 246.229, 246.231

6 246.232, 246.31, 246.50, F.S.; relating to

7 injunctive relief and penalties, provisions

8 establ i shing and governing the State Board of

9 Nonpubl i ¢ Career Education, the Institutiona

10 Assessnment Trust Fund, and the Certified

11 Teacher-Ai de Wl fare Transition Program

12 providing an effective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Notwithstanding subsection (7) of section 3
17 | of chapter 2000-321, Laws of Florida, section 246.011, Florida
18 | Statutes, shall not stand repeal ed on January 7, 2003, but
19 [ that section is reenacted and anended to read:

20 246. 011 Purpose. - -

21 (1) The Legislature encourages privately supported
22 | higher education and intends to aid in protecting the

23 | integri-ty—of—degrees—conferredbyprivatety—supported

24 | eoHeges—Sections—246-011-246—151t—~are—+ntended—to—aid—+n
25 | protecting the health, education, and wel fare of persons who
26 | recei ve educational services fromindependent postsecondary
27 | educational institutions and—degrees—fromnonpubc—cotHeges
28| in this state; to aid in protecting enployers and ot hers who
29 | depend upon peopl e whose educational credentials are from

30 | i ndependent postsecondary educational institutions nenpubH—e
31| eoHHteges in this state; and to aid in protecting i ndependent
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post secondary educational institutions nenpubHec—coHeges that

currently operate or intend to begin operating in this state.

The Legislature finds that both individuals and i ndependent
post secondary educational institutions eetHteges benefit froma
state systemthat assures that all institutions ronpubH—e
cotHeges satisfactorily neet m ni num educati onal standards.

The Legislature further recognizes the role of federally
recogni zed regioenal accrediting associations in setting
standards for independent postsecondary educationa

i nstitutions eeoH-eges—ant—uni-versities and encourages the use
of recogni zed accreditati on the standards of—regronal

aceredi-ting—assoctations as general guidelines for the
| i censure Heensing of i ndependent postsecondary educati ona

i nstitutions noRpubHe—coH-eges.

(2) The Legislature recognizes that a degree, diplong,

or other educational credential serves several purposes.

Enpl oyers rely upon a person's educational credential s degree
in judging that person's indgividdal—s qualifications for
enpl oynent. Educators rely upon a person's educationa

credential s degree to assess the adequacy of that person's
iati-viduat—s preparation for the pursuit of further education
Therefore, the Legislature intends that the provisions of this
chapt er ss—246-011-246-15% aid in protecting the integrity of
degrees, diplomas, and ot her educational credentials degrees

of fered by i ndependent postsecondary educational institutions

nenpubH—c—cotHeges by providing for the evaluation of m nimm

educati onal requirenents.
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providetd—by——ss—246011-246—151—andthe—StateBoard—of

NenpubH-c—Career—Educatton—as—providet—by—ss—246-201-246-231
(3) t4) tHt—+sthe—intent—of The Legislature intends to

prohibit the granting of false or nisleading educationa

credentials and to prohibit msleading literature,

advertising, solicitation, or representations by independent

post secondary educational institutions nenpubHec—cotHeges or

their agents.

Section 2. Notwithstanding subsection (7) of section 3
of chapter 2000-321, Laws of Florida, section 246.013, Florida
Statutes, shall not stand repeal ed on January 7, 2003, but
that section is reenacted and anended to read:

246.013 Participation in the common course designation
and nunbering system --

(1) Licensed i ndependent postsecondary educati ona

institutions that are institutionally NerpubHe—coHeges—and
hool I I I . I I . .
246081 2)—or—nonpublHc—postsecondary—coHeges—that—are
exenpt—t+romstateH-eensurepursuant—to—s—246-085(4H)(a)—and
that—are—futty accredited by an a—+egtonal—or—national

accrediting agency recogni zed by the United States Departnent

of Education to provide resident instructionynay participate

in the common course designation and nunbering system pursuant
to s. 229.551. Participating colleges and schools shall bear
the costs associated with inclusion in the system and shal
neet the terns and conditions for institutional participation
in the system The departnent shall adopt a fee schedul e that
i ncl udes the expenses incurred through data processing,
faculty task force travel and per diem and staff and clerica
support time. The Sueh fee schedule may differentiate between
the costs associated with initial course inclusion in the

6
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system and costs associated wi th subsequent course nai ntenance
in the system A nonprofit institution that is eligible to

participate in the conmmbn course nunbering and desi gnati on

systemis not required to pay the costs associated with

participation. Fees collected for participation in the comobn

course designation and nunbering systemshall be deposited in

the Institutional Assessnent Trust Fund. Deci sions regarding

initial course inclusion and subsequent course mai nt enance
nmust be nade within 360 days after subnmission of the required
materials and fees by the institution. The Departnment of
Education may select a date by which institutions eetHeges
nmust subnit requests for new courses to be included, and may

del ay review of courses subnmitted after that date until the

next year's cycle. Any—coHegethat—eurrentty—partietpates—in

(2) An independent postsecondary educationa

institution nay not Ne—eoH-ege—o+r—schoot—shalH record student

transcripts or docunent courses offered by the college or

school in accordance with this section unless the college or

school is actually participating in the system pursuant to

rules of the State Board of Education. Any independent

post secondary educational institution that viol ates eoHege—o+
7
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sehoot—deerret—to—be—i+n—viotatioen—of this section is subject to
actions against its |license as authorized by | aw shatH—be

stbjeet—to—theprovistons—of—s—246—111or—s—246-228

Section 3. Notwithstanding subsection (7) of section 3
of chapter 2000-321, Laws of Florida, section 246.021, Florida
Statutes, shall not stand repeal ed on January 7, 2003, but

that section is reenacted and anended to read:
(Substantial rewording of section. See
s. 246.021, F.S., for present text.)
246.021 Definitions.--As used in this chapter, the

term

(1) "Accreditation" neans accredited status awarded to

an institution by an accrediting agency or association that is

recogni zed by the United States Departnent of Education and

that has standards conparable to the nini nrum standards

required to operate an educational institution at that |evel

in this state.

(2) "Agent" neans a person who is enployed by an

i ndependent postsecondary educational institution under the

jurisdiction of the Conmi ssion for |ndependent Education, or

by an out-of-state i ndependent postsecondary educationa

institution, and who secures an application or accepts paynent

of fees from prospective students for the institution at any

pl ace other than the | egal place of business of the

i nstitution.

(3) "Avocational" neans a course or programthe

obj ective of which is not occupational but is only for

personal enrichnent or enjoynent. To be classified as

avocational, a program nust:

(a) Prior to enrollnent, provide to each enrollee, and

mai ntain a record copy of, a witten statenent that includes
8
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the following or substantially sinmilar |anguage: "This program

is not designed or intended to qualify its participants and

graduates for enploynent. It is intended solely for the

avocation, personal enrichnent, and enjoynent of its

partici pants."”

(b) Not make any other verbal or witten statenent

that negates the required witten statenent by stating or

i npl ying that people who enroll in or conplete the program

have a nore substantial |ikelihood of obtaining enploynent in

the field to which the training pertains than people who do

not .

(4) "College" or "university" neans any incorporated

post secondary educational entity, and its additiona

| ocations, offering a substantially conplete programthat

confers or offers to confer at | east an associ ate degree

requiring at least 15 senester hours or the equival ent of

general education, or that furnishes or offers to furnish

instruction | eading toward, or prerequisite to, college

credit. The terms include any coll ege-credit-granting

i ndependent educational institution that is chartered in this

state and any center or branch canpus within this state of an

out-of-state institution at the college-credit |evel.

(5) "Conmission" or "board" neans the Conmission for

| ndependent Educati on

(6) "Contract training" neans instruction or training

provided through a witten contract with an i ndependent

contractor whose fees and any other charges are entirely paid

by a conpany, trade or professional association, or group of

enpl oyers to provide the instruction exclusively to bona fide

enpl oyees of the entity that engaged the contractor. The term

9
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1| applies only when those receiving training are sel ected by

2| their enployer and are not recruited by the contractor

3 (7) "Degree" neans any educational credential that is
4] generally taken to signify satisfactory conpl etion of the

5] requirenents of an undergraduate, graduate, acadenic,

6 | educational, or professional programof study or any honorary
7| credential conferred for neritorious recognition. At the

8 | undergraduate level, an institution nmay not award a degree for
9] a programunless it includes a general education conponent as
10 | established by rule and at | east 60 senester hours or 90

11 | quarter hours of study or the equivalent.

12 (8) "Diploma" neans a credential that is not a degree
13| but is any of the following: a certificate, transcript,

14 | report, docunent, or title; a designation, mark, or

15| appel lation; or a series of letters, nunbers, or words that
16 | generally are taken to signify satisfactory conpletion of the
17 | requi renents of an educational, technical, or vocationa

18 | program of study or training or course of study.

19 (9) "Exami nation preparation course" nmeans a course or
20 | programthat does not offer to confer a diplom, that is
21| offered by a person or entity that discloses in al
22 | advertising that the course or programis for test
23 | preparation, and that does not include any expression or
24 | inplication in witing or orally regarding salaries, job
25| pl acenent, or career advancenent.
26 (10) "CGovernnental" neans an institution provided,
27 | operated, and supported by a federal, state, or county
28 | governnent or any of its political subdivisions.
29 (11) "I ndependent postsecondary educationa
30| institution" means any postsecondary educational institution
31| that operates in this state or nakes application to operate in

10
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1| this state, and is not provided, operated, and supported by
2| the State of Florida, its political subdivisions, or the

3 | Federal Governnent.

4 (12) "lIn-service, continuing education, or

5| professional devel opnent” neans training provided by:

6 (a) A trade or professional association or a group of
7| enpl oyers in the sane or rel ated business who offer training
8 | and provide only professional -devel opnent prograns to bona

9| fide enployees or contractors of an enployer who is a nenber
10| of the association or enployers who qualify for nenbership;
11 (b) A labor union or group of |abor unions that offer
12 | training to and trains only those persons who are dues-paying
13 | nenbers of the participating | abor union;

14 (c) An independent contractor engaged by the | abor

15| union or group of |abor unions, by witten contract, to

16 | provide the training on its behalf exclusively to those who
17 | are selected by the | abor union or group of |abor unions that
18 | engaged the contractor and who are dues-payi ng nenbers of that
19 | uni on; or
20 (d) A person or entity offering only
21 | conti nui ng-educati on prograns to persons who engage in an
22 | occupation or profession whose practitioners are subject to
23| licensure, certification, or registration by a state agency
24 | that recogni zes the prograns for continui ng-educati on purposes
25| and provides a witten statenent of the recognition
26 (13) "License" neans a certificate signifying that an
27 | i ndependent postsecondary educational institution neets
28 | standards prescribed in statute or rule and is pernitted to
29 | operate in this state.
30 (14) "Operating in this state" nmeans any of the
31| foll ow ng

11
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(a) Miintaining for any purpose related to offering a

degree, diploma, or credit a physical location in this state,

a mailing address in this state, a tel ephone or facsinile

nunber in this state, or a mail forwardi ng service or

t el ephone answering or relay service in this state or

adverti sing any such presence; or

(b) By any neans or device, facilitating in this state

any part of a schene to offer a degree, diplonma, or credit, or

any activity connected with the adm nistration, pronotion

recruitnment, placenent, instruction, fee collection or

receipt, or any other function of a purported i ndependent

post secondary educational institution, other than periodic and

customary contact with the institution's own alumi.

(15) "CQut-of-state college" or "out-of-state school”

neans any i ndependent postsecondary educational institution

where the place of instruction, the | egal place of residence,

or the place of evaluation of instruction or work hy

correspondence or distance education is not within the | ega

boundaries of this state.

(16) "School" neans any nonpublic postsecondary

noncol | egi ate educational institution, association

corporation, person, partnership, or organization of any type
whi ch:
(a) Ofers to provide or provides any conpl ete, or

substantially conpl ete, postsecondary program of instruction

t hrough the student's personal attendance; in the presence of

an instructor; in a classroom clinical, or other practicum

setting; or through correspondence or other distance

educati on;
(b) Represents, directly or by inplication, that the

instruction will qualify the student for enploynent in an
12
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1| occupation for which a degree is not required in order to

2| practice in this state;

3 (c) Receives remuneration fromthe student or any

4 | other source based on the enrollnent of a student or the

5| nunber of students enrolled; or

6 (d) Ofers to award or awards a di pl oma, regardl ess of
7 | whether it conducts instruction or receives renuneration

8 Section 4. Notwi thstandi ng subsection (7) of section 3
9 | of chapter 2000-321, Laws of Florida, section 246.031, Florida
10| Statutes, shall not stand repeal ed on January 7, 2003, but

11 | that section is reenacted and anended to read:

12 (Substantial rewording of section. See

13 s. 246.031, F.S., for present text.)

14 246. 031 Commi ssion for |Independent Education.--

15 (1) There is established in the Departnent of

16 | Educati on the Commi ssion for |ndependent Education. The

17 | departnent shall serve as the administrative agent of the

18 | conmi ssion by providing services, including payroll

19 | procurenent, and | egal counsel. The conmi ssion shall exercise
20 | i ndependently all powers, duties, and functions prescribed by
21| law. The comi ssion shall authorize the granting of diplomas
22 | and degrees by any i ndependent postsecondary educationa
23| institution under its jurisdiction
24 (2) The Commi ssion for |ndependent Educati on shal
25| consi st of seven nenbers who are residents of this state. The
26 | conmi ssion shall function in nmatters concerni ng i ndependent
27 | postsecondary education institutions in consuner protection
28 | program i nprovenent, and licensure for institutions under its
29 | purview. The Governor shall appoint the nenbers of the
30 | conmi ssion who are subject to confirmation by the Senate. The
31 | nenbership of the conmission shall consist of:

13
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1 (a) Two representatives of independent coll eges or

2| universities licensed by the comm ssion

3 (b) Two representatives of independent,

4 | nondegree-granting schools |icensed by the com ssion

5 (c) One nenber froma public school district or

6 | comunity college who is an adnini strator of

7 | vocati onal -t echni cal education

8 (d) Two lay nenbers who are not affiliated with an

9 | i ndependent postsecondary educational institution

10 (3) The nenbers of the comi ssion shall be appointed
11 ) to 3-year terns and until their successors are appointed and
12 | qualified. If a vacancy on the conmmi ssion occurs before the
13 | expiration of a term the Governor shall appoint a successor
14 ) to serve the unexpired portion of the term

15 (4) The commission shall neet at least four tinmes each
16 | fiscal year.

17 (5) Menbers of the commission are entitled to

18 | rei nbursenent for travel and per di em expenses, as provided in
19| s. 112.061, Florida Statutes, while perfornmng their duties.
20 (6) Each nenber is accountable to the Governor for the
21 | proper performance of the duties of his or her office. The
22 | Governor may renove fromoffice any nenber for cause.
23 Section 5. Notwithstandi ng subsection (7) of section 3
24 | of chapter 2000-321, Laws of Florida, section 246.041, Florida
25| Statutes, shall not stand repeal ed on January 7, 2003, but
26 | that section is reenacted and anended to read:
27 246. 041 Powers and duties of comm ssion beard. - -
28 (1) The commi ssi on beard shall:
29 (a) Hold neetings as necessary to adm nister its
30 | duti es the—provistons—of—ss—246-011-246-15%.
31
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1 (b) Annual ly sel ect anndaty a chairperson and a vice
2 | chai rperson, appoint and review an executive director, and

3 | authorize the executive director to appoint enpl oyees of the
4 | commi ssi on.

5 (c) Adopt and use an official seal in the

6 | authentication of its acts.

7 (d) Make rules for its own governance.

8 tey—Adept—rutes—pursuant—to—ss—126-536(1H)—and—126-54
9 | te—itnpterent—provistons—ef—tawconferring—duties—upoen—it—

10 (e) )y Authorize an individual, or a designated group
11| of individuals, to represent one or nore independent

12 | postsecondary educational institutions nenpubHec—<eoHeges in
13 | appearances before the conm ssion beard on official matters if
14 | each institution eoHHege agrees fornally to designate the

15 | represent ati ve irndivitdva—or—grotup—of—indi-viduals—to—+epresent
16 | .

17 (f) gy Admi nister the provisions of this chapter ss—

18 | 246-011+246-15%. To this end, the conm ssion has the foll ow ng
19 | adninistrative powers and responsibilities:
20 1. The conmission shall adopt rules pursuant to ss.
21| 120.536(1) and 120.54 for the operation and establishnment of
22 | i ndependent postsecondary educational institutions. The
23 | commi ssion shall subnit the rules to the State Board of
24 | Education for approval or disapproval. If the state board does
25| not act on a rule within 60 days after receiving it, the rule
26 | shall be filed inmediately with the Departnent of State.
27 2. The conmission shall expend funds as necessary to
28 | assist in the application and enforcenent of its powers and
29 | duties. The Chief Financial Oficer shall pay out all npneys
30| and funds as directed under this chapter upon vouchers
31| approved by the Departnent of Education for all |awf ul

15
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1| purposes necessary to adninistering this chapter. The

2 | comi ssion shall nake annual reports to the Governor show ng
3]in detail anpbunts received and all expenditures. Al fees,

4 | donations, or other receipts of noney shall be paid into the
5| Institutional Assessnent Trust Fund, and the funds

6 | appropriated for the purposes of this chapter shall be from
7| the Institutional Assessnent Trust Fund and other state fund
8 | sources as appropriate, based on an appropriate budget

9 | approved by the commission and subnitted to the Legislature
10 | through the Governor in accordance with chapter 216. The

11 | conmission shall include in its annual report to the Governor
12 | a statenent of its mmjor activities during the period covered
13| by the report.

14 th—~Appoints—on—therecormendati-on—of +ts—chai-rperson;-
15 i ; ; ;

16 (g)t+)> Maintain a record of its proceedings.

17 (h) ) Cooperate with other state and federal agencies
18 | and ot her nongovernnental agencies in admnistering its duties
19 | the—provistons—of——ss—246-011-—246—15%.

20 ti——Prepare—an—anhuat—budget—

21 (i) Cause to be investigated crininal justice

22| information, as defined in s. 943. 045, for each owner

23 | adnmini strator, and agent enployed by an institution applying
24 | for licensure fromthe comm ssi on. Fransmt—al—fees-

25 | denatioens—or—othe eeetP of—rphe hrough—the—Pe

26 . o . I I . w I . . I

27 | Frust—Fund—created—by—s—246-31-

28 (j)tmM Transnmit to the Governor, the Conmi ssioner of

29 | Educati on,the Speaker of the House of Representatives, and
30 | the President of the Senate an annual report.which—shat

31 | iretude—but—not—be—+nmted—to:-

16
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(1)te)r I nformindependent postsecondary educati ona

institutions of | aws AdvisenonpubHe—ecoHeges—of—potiecies

adopted by the Legislature and rul es adopted by the conm ssion

and of their responsibility to follow those |aws and rul es
steh—potieies.

(m{p) Establish and publicize the procedures for
receiving and responding to conplaints fromstudents, faculty,

and others concerning institutions or prograns under the

purvi ew of the conm ssion, and keep records of such conplaints

in order to deternine the frequency and nature of conplaints

wWith respect to specific institutions of higher education.

20
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(n) ) Provide annually to the Ofice of State-Funded

St udent Franciat Assi stance of the Departnment of Education
i nformati on and docunentation that whi-eh can be used to
determ ne an institution's ra—determnng—acoHege—s
eligibility to participate in state-funded state student
franetal assi stance prograns.

0) (&) Coordi nate and convey annual reports to the

Commi ssi oner of Education relating to campus crinme statistics,

for—nonpubl-e—cotHeges,—pursuant—to—s—240-2683,—and—on t he

assessnent of physical plant safety, and the antihazing

policies of nonpublic postsecondary educational institutions

eligible to receive state-funded student assistance, as

requi red by | aw purstant—to—s—240-—2684.

(p) £¥)y Appoint a nmenber two—+epresentatives to the
board of directors of the Florida Education Fund, as required
by | aw pturstant—teo—s—2406-498.

(q)tw- ldentify and report to the Ofice of
St at e- Funded St udent Assi stance the accrediting associations

recogni zed by the United States Departnent of Educati on which

have standards that are conparable to the nini num standards
21
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1| required to operate an institution at that level in this

2

3

4

5

6 (r) Assure that an institution is not required to

7 | operate without a current |icense because of the schedul e of
8 | commi ssion neetings or application procedures, if the
9]institution has nmet the conmi ssion's requirenents for

10 | licensure or license renewal.

11 (2) The commi ssi on beard may:

12 (a) Sue or be sued.

13 (b) Enter into contracts with the Federal Governnent,
14 | with other departnments of the state, or with individuals.

15 (c) Receive bequests and gifts, subject to any

16 | restrictions upon which the comi ssi on beard and the donor
17 | agree.

18 (d) Appoint standing or special conmittees to assi st
19 )it incarrying out its responsibilities. Conmmittees nay

20 | i ncl ude nenbers who are not comr ssion nenbers or

21 | representatives of licensed postsecondary institutions.

22 | ¢ Lo Fesi I . I ey . . I
23 : o I i I . L . :

24 ’ . ’ . ’ e

o5 on- : o Fom—i I .

26 b II o : Ch 1 eaislhati I

27 . ol . I . I i I

28 | | I I . I . o o .

29 (e) Advise the Governor, the Legislature, the State
30 | Board of Education, the Council for Education Policy Research
31| and | nprovenent PestsecondaryEducation—Ptanhing—Corm-ssion

22
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1| and the Conmi ssioner of Education on issues relating to

2 | private postsecondary education

3 (f) Delegate to the chairperson of the board the

4 | responsibility for signing final orders.

5 = Lo I . I el ! I

6 | thetegistature—anychanges—to—the—acecredi-ting—assoctations

7 | tretuded—n—s—246-085(H{(a)—Accredi-ting—assoecitations

8 | tretuded—n—s—246-085(H{(a)——shatH—beUnited—StatesDbepartrent
9 | ef—FEducation—recoghized—aceredi-ting—assoectations—whose

10 | stantards—are—conparablre—wth—statetH-ecensingstandards—

11 (9g) th)y Assist independent postsecondary educationa

12 | instituti ons nonpubHe—coHeges in fornulating articul ation

13 | agreenents with public and other independent institutions

14 | eoHeges—and—uni-versities.

15 (h) Establish and operate additional offices in the

16 | central and southern part of the state if the concentration of
17 | licensed institutions renders such an office econonically

18 | feasible.

19 (i) Establish and admi ni ster the Student Protection
20 | Fund as provided by | aw
21 Section 6. Sections 246. 051, 246.061, 246.071, Florida
22 | Statutes, are repeal ed
23 Section 7. Notwithstandi ng subsection (7) of section 3
24 | of chapter 2000-321, Laws of Florida, section 246.081, Florida
25| Statutes, shall not stand repeal ed on January 7, 2003, but
26 | that section is reenacted and anended to read:
27 (Substantial rewording of section. See
28 s. 246.081, F.S., for present text.)
29 246.081 Licensure of institutions.--
30 (1) Each college or school operating within this state
31| nust obtain licensure fromthe conmmi ssion unless the

23
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1|institution is not under the conm ssion's purview or

2] jurisdiction as provided in s. 246. 085.

3 (2) The commission shall devel op m ni nrum st andards by
4 | which to evaluate institutions for licensure. These standards
5| nust include at |least the institution's nane, financial

6| stability, purpose, adninistrative organi zati on, adni ssions

7| and recruitnent, educational progranms and curricul a,

8| retention, conpletion, career placenent, faculty, |earning

9 | resources, student personnel services, physical plant and

10| facilities, publications, and discl osure statenents about the
11| status of the institution with respect to professiona

12 | certification and licensure. The conmi ssion nmay adopt rules to
13 | ensure that institutions licensed under this section neet

14 | these standards in ways that are appropriate to achieve the
15| stated intent of this chapter, including provisions for

16 | nontraditional or distance education prograns and delivery.
17 (3) The commission shall recognize an institution

18 | based on the institution's highest educational offering and
19 | shall adopt rules for licensure that include reporting

20 | requirenments for each | evel of |icensure.

21 (4) Approved-applicant status shall be extended to al
22 | institutions that have submtted a conplete application, as
23 | defined in rule, for provisional licensure and paid al

24 | attendant fees. In granting approved-applicant status, the

25| conmi ssion shall provide to comm ssion staff and the

26 | institution a |list of specific om ssions or deficiencies.

27 | Institutions granted approved-applicant status nmay not

28 | advertise, offer prograns of study, collect tuition or fees,
29 | or engage in any other activities not specifically approved by
30| the commission. |If the comm ssion, or the comm ssion staff if
31| specifically directed by the conm ssion, determines that the

24
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om ssions or deficiencies have been provided for or corrected,

the institution may be awarded a provisional |icense.
(5) Provisional licensure shall be granted to an
applicant for initial licensure for a period not to exceed 1

year when the comission deternmines that the applicant is in

substantial conpliance with the standards for licensure. A

provisional |license granted for initial |licensure nay be

extended for up to 1 additional year. A licensed institution

t hat has undergone a substantive change, as defined by rule,

nmust be granted a provisional license for a period of tine

determ ned by the conmission, after which period the

institution nmay apply for a different status. A provisiona

license nay include conditions required by the comi ssion, and

all conditions nust be net before the institution nmay receive

a different |icensure status.

(6) An annual license shall be granted to an

institution holding a provisional license, or seeking a

renewal of an annual |icense, upon denonstrating ful

conpliance with |icensure standards. An annual |icense may be

extended for up to 1 year if the institution neets the

requirenments set by rule for such an extension

(7) An institution may not conduct a program unl ess

specific authority is granted in its |icense.

(8) Alicense granted by the conmission is not

transferable to another institution or to another agent, and

an institution's |icense does not transfer when the

institution's ownership changes.

(a) Alicensed institution nmust notify the conm ssion

prior to a change of ownership or control. The comn ssion

shal | adopt procedures for interimexecutive approval of a

change of ownership or control if the next schedul ed neeting
25
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of the conm ssion occurs after the schedul ed date of the

change of ownership or control

(b) The commi ssion may adopt rul es governi ng changes

of ownership or control

(9) An independent postsecondary educationa

institution or any person acting on behalf of such an

institution nmay not publish any advertisenent soliciting

students or offering a credential before the institution is

duly licensed by the cormission or while the institution is

under an injunction agai nst operating, soliciting students, or

of fering an educational credenti al

(10) The conmission shall establish m ni mum standards

for the approval of agents. The conmi ssion nay adopt rules to

ensure that |licensed agents neet these standards and uphol d

the intent of this chapter. An agent nmay not solicit

prospective students in this state for enrollnent in any

i ndependent postsecondary educational institution under the

conmi ssion's purview or in any out-of-state i ndependent

post secondary educational institution unless the agent has

received a license as prescribed by the conm ssion

(11) A student of a foreign nedical school nmay not

engage in a clinical clerkship in this state unless the

foreign nedi cal school has received a |license, in the case of

a core clerkship or an ongoi ng regul ar program of clerkships,

or has received individual approval, in the case of an

occasi onal elective clerkship. The conm ssion may adopt rul es

to adm ni ster this subsection.

(12) The granting of a license is not an

accredi tation.

26
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1 (13) As a condition of licensure, an independent

2| college or university nust provide the commission with a copy
3] of its antihazing policy.

4 Section 8. Notwithstanding subsection (7) of section 3
5| of chapter 2000-321, Laws of Florida, section 246.084, Florida
6| Statutes, shall not stand repeal ed on January 7, 2003, but

7| that section is reenacted and anended to read:

8 (Substantial rewording of section. See

9 s. 246.084, F.S., for present text.)

10 246.084 Licensure by neans of accreditation.--

11 (1) An independent postsecondary educationa

12 | institution that neets the following criteria may apply for a
13| license by neans of accreditation fromthe comn ssion

14 (a) The institution has operated legally in this state
15 ) for at least 5 consecutive years.

16 (b) The institution holds institutional accreditation
17 | by an accrediting agency eval uated and approved by the

18 | conmi ssion as havi ng standards substantially equivalent to the
19 | conmi ssion's licensure standards.
20 (c) The institution has no unresolved conplaints or
21| actions in the past 12 nonths.
22 (d) The institution neets mninumrequirenents for
23| financial responsibility as deternm ned by the conm ssi on
24 (e) The institution is a Florida corporation
25 (2) An institution that was exenpt fromlicensure in
26 | 2001 under s. 246.085(1)(a) may retain an exenption until the
27 | conmi ssion issues it a license by neans of accreditation as
28 | provided in this section
29 (3) The conmmission may not require an institution
30| granted a license by neans of accreditation to subnit reports
31| that differ fromthe reports required by its accrediting

27
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1| associ ation, except that each institution nmust file with the

2 | conmi ssion an annual audit and foll ow the conmission's

3| requirenents for orderly closing, including provisions for

4 | trainout or refunds and arranging for the proper disposition

5| of student and institutional records.

6 (4) An institution granted a license by neans of

7 | accreditation nmust apply for and recei ve anot her |evel of

8| licensure before the institution may offer courses or prograns
9| that exceed the scope or level of its accreditation

10 (5) Institutions granted a license by neans of

11 | accreditation nmust conply with the standards of fair consuner
12 | practices as established in rule by the conm ssion

13 (6) A license by neans of accreditation is valid for

14 | the sane period as the qualifying grant of accreditation

15 (7) A license by neans of accreditati on may be deni ed,
16 | pl aced on probation, or revoked for repeated failure to conply
17 ) with the requirenents of this section. The comi ssi on shal

18 | adopt rules for these actions. Revocation or denial of a

19 | license by neans of accreditation requires that the
20| institution i mediately obtain an annual |icense.
21 Section 9. Notwithstandi ng subsection (7) of section 3
22 | of chapter 2000-321, Laws of Florida, section 246.085, Florida
23| Statutes, shall not stand repeal ed on January 7, 2003, but
24 | that section is reenacted and anended to read:
25 (Substantial rewording of section. See
26 s. 246.085, F.S., for present text.)
27 246.085 Institutions not under the jurisdiction or
28 | purview of the commission.--The following institutions are not
29 | under the jurisdiction or purview of the conmission and are
30| not required to obtain |licensure:
31

28
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1 (1) Any postsecondary educational institution

2 | provided, operated, or supported by this state, its politica
3 | subdivisions, or the Federal Government.

4 (2) Any college, school, or course licensed or

5| approved for establishnent and operation under part | of

6 | chapter 464, chapter 466, or chapter 475, or any ot her chapter
7] of the Florida Statutes requiring licensing or approval as

8| defined in this chapter

9 (3) Any institution that is under the jurisdiction of
10| the Division of Colleges and Universities of the Departnment of
11 | Educati on, whose students are eligible for the WlliamL.

12 | Boyd, IV, Florida Resident Access Grant, and that is a

13 | nonprofit independent college or university | ocated and

14 | chartered in this state and accredited by the Conm ssion on
15| Col |l eges of the Southern Association of Colleges and School s
16 | to grant baccal aur eate degrees.

17 (4) Any institution that offers only avocati ona

18 | prograns or courses, exam nation-preparati on progranms or

19 | courses, contract training prograns or courses, continuing
20 | educati on, or professional -devel opnment prograns or courses.
21 (5) Any institution that was exenpt fromlicensure in
22 | 2001 under s. 246.085(1)(b) as long as it nmintains these
23| qualifying criteria: the institution is incorporated in this
24 | state, the institution's credits or degrees are accepted for
25| credit by at least three colleges that are fully accredited by
26 | an agency recogni zed by the United States Departnent of
27 | Education, the institution was exenpt under that category
28 | prior to July 1, 1982, and the institution does not enroll any
29 | students who receive state or federal financial aid for
30 | education. Such an institution shall notify the conm ssion and
31| apply for licensure if it no |longer neets these criteria.

29
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(6) A religious college nay operate without

governnental oversight if the college annually verifies by

sworn affidavit to the comni ssion that:

(a) The nane of the institution includes a religious

nodi fier or the nane of a religious patriarch, saint, person

or synbol of the church.

(b) The institution offers only educational prograns

that prepare students for religious vocations as ninisters,

professionals, or |aypersons in the categories of mnistry,

counseling, theol ogy, education, admnistration, nusic, fine

arts, nedia comuni cations, or social work.

(c) The titles of degrees issued by the institution

cannot be confused with secul ar degree titles. For this

pur pose, each degree title nust include a religious nodifier

that i mMmediately precedes, or is included within, any of the

foll owi ng degrees: Associate of Arts, Associate of Science,

Bachel or of Arts, Bachel or of Science, Master of Arts, Master

of Sci ence, Doctor of Philosophy, and Doctor of Education. The

religious nodifier nust be placed on the title line of the

degree and on the transcript.

(d) The duration of all degree prograns offered by the

institution is consistent with the standards of the

comm ssi on.

(e) The institution's consuner practices are

consistent with those required of licensed institutions.

The commi ssion may provide such a religious institution a

letter stating that the institution has net the requirenents

of state law and is not subject to governnental oversight.
Section 10. Section 246.087, Florida Statutes, is
r epeal ed

30
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Section 11. Notwi thstandi ng subsection (7) of section

3 of chapter 2000-321, Laws of Florida, section 246.091
Florida Statutes, shall not stand repeal ed on January 7, 2003,
but that section is reenacted and anended to read:

(Substantial rewording of section. See

s. 246.091, F.S., for present text.)

246.091 License period and renewal . --

(1) As required by rule, the comi ssi on shal

periodically review each license to deternine if the

institutionis in conpliance with this chapter and shoul d have

its license renewed. The conmi ssion may extend an annual or

provisional license if a good-faith effort has been nmde by

the institution and agent. The commi ssion shall detern ne what

constitutes conpliance or a good-faith effort and nmay adopt

rules to adm nister this section.

(2) A licensed i ndependent postsecondary educati ona

institution that seeks to expand or nodify its prograns or

degrees to be conferred or to add new | ocati ons nust seek

prior approval fromthe comi ssion. The conm ssion shall adopt

rules for the approval of nodified or additional prograns,

degrees, and | ocations.

(3) On the effective date of this act, an institution
that, in 2002, held the status of "Pernission to QOperate"

under s. 246.093, has 90 days to seek and obtain licensure

fromthe conmission. Ninety days after this act takes effect,

that status no | onger authorizes an institution to operate in
Fl ori da.

Section 12. Section 246.093, Florida Statutes, is
r epeal ed

Section 13. Notwi thstandi ng subsection (7) of section
3 of chapter 2000-321, Laws of Florida, section 246. 095,
31
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Florida Statutes, shall not stand repeal ed on January 7, 2003,
but that section is reenacted and anmended to read:
(Substantial rewording of section. See

s. 246.095, F.S., for present text.)
246.095 Fair consuner practices; condition of

operation. --The conmi ssion shall adopt rules to ensure the

protection of students, including rules establishing fair

consuner pr acti ces.

(1) The commission may not grant or renew a |icense

unl ess the institution seeking the action provides the

conmi ssion with a sworn statenent of conpliance with rul es

regarding fair consuner practices.

(2) The commi ssion may exani ne any conpl ai nt agai nst

an institution under its jurisdiction and, if the institution

is found to be routinely handling these matters correctly, the

conpl ai nt shall be considered closed. Conplaints under this

section against accredited institutions, if not resolved,

shall be forwarded to the accrediting agency for any

appropriate action. The institution shall notify the

conm ssion of any and all actions taken by the accrediting

agency in response to the conplaint.

(3) Failure to conply with this section is cause for

deni al or revocation of a |license.

Section 14. Notwi t hstandi ng subsection (7) of section
3 of chapter 2000-321, Laws of Florida, section 246.101
Florida Statutes, shall not stand repeal ed on January 7, 2003,
but that section is reenacted and anended to read:

246. 101 Fees.--

(1) The Commission for |ndependent Education State

Beard—of—tndependent—Cotteges—and—Uni-versiti+es shall annually

32
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1| establish a fee schedule to generate, from fees, the anount of
2| revenue appropriated for its the operation ef—theboeard.

3 (2) The commi ssi on Beginfirhg—wi-th—the—1993-—1994Fiscal
4 | year—the—board shall include, as a part of its legislative

5 | budget request, a proposed fee schedule to generate the

6 | appropriated fee revenue required in the appropriations act.

7 | The conmi ssi on beard nay adjust the fee amobunts anetnt—ef—a

8 | eotHeges—fee—asnecessary to generate the fee revenue

9] required in the appropriations act but —Hewever—theboard may
10 | not add fee categories without the Legislature' s approval . any
11 | eategory—of—fee—that—was—not—inctuded—+n—thet+egistative

12 | budget—r+eguest—tn—the—absence—oftegistative—actionto—the
13 | eontrary;—The proposed fee schedul e shaH—go—into—effect—as

14 | proposed in the beard-s |egislative budget request takes

15| effect unless the Legislature requires changes.

16 (3) The commission shall charge each |icensed

17 | institution a base fee to cover the cost of routine services
18 | ef—+heboard, such as data coll ection and di sseni nati on—shal-
19 | be—supperted—through—abasefee. NonpubHc—coHeges—operating
20 | purstant—to—s—246-084—arenot—reqguired—topay—thebasefee-
21 | The—basefee—apptiesto—alH—other—nonpublie—<cotteges—The base
22 | fee may be higher for institutions with a large enroll nent but
23 | board—rray—adiust—the—feebased—ron—the—enroHnent—of—the

24 | eoHege—However—the—fee—assesset—tothetargest—cotHege may
25| not exceed one-half of 1 percent of the anbunt appropriated

26 | for the conm ssion board—or—$1,-500,—whi-chever—s—tess. The

27 | fee—assessed—tothetargest—coHegemaynot—exceet—three—tines
28 | the—amount—of—thefee—assessedto—thesnattest—cottege

29 (4) The commi ssi on beard shall assess workload fees to
30| institutions for specific services that defraythe—cost—of

31
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" w I I S I e .
cotHeges—Such—wotkloatd—aectivities—rust rel ate to:

(a Li censure.
(b) Annual reviews.
(c) Special reviews.
(d) Site visits.
(e) Resolution of conplaints fer—vetation—of—Ftair
consurer—practices.
¢ I . L orid et ford
edueat i 6IIa| p| eg| a5
(f)tg) Approval to use the term"college" or
"university."
(9g) th)y Review and col lection of data submtted by
institutions not under the conmmission's jurisdiction if data

nmust be reviewed or other expenses are incurred in verifying

that an institution retains that status. The conm ssi on nay

del egate this responsibility and authori ze paynment of the

wor kl oad fee to another party if it determines that the

institution prefers to work with the other party and that the

other party has the required expertise to conduct the review

ptt-stant—to—s—246-084—when—thereviewand—ecoHection—+s
perforrwet—by—the—boart—

h) t—- O her workload activities as allowed by | aw

approved—by—thetLegistature.
(5) The commi ssi on beard may assess any—cotHege |ate
fees for an institution's failure to tinely subnit required

mat eri al s.
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1 | assessetd—to—at—renrewng—inst-tutons—for—thefoHowng—year—
2 | The—ecredit—shatH—beprorated—onthebasefeepayrents—by

3 | eetteges—tor—theprior—year—exctustve—of—any+retated—{fee-

4 (6)t# Al fees shall be submitted through the

5| Departnent of Education to the Chief Financial Oficer

6 | Freasurer, to be deposited in the Institutional Assessnent

7 | Trust Fund ereatet—by—s—246-3%.

8 (7)8) Al fees authorized in this section are te—be

9 | eottected—are—considered—+to-—be adm nistrative fees and are not
10 | shaH—mnet—be refundable unless paid in error. The conmi ssion
11 | may deduct froman institution's future fee collection any

12 | uni ntenti onal overpaynent.

13 Section 15. Section 246.103, Florida Statutes, is

14 | created to read:

15 246. 103 Institutional closings.--

16 (1) The Legislature intends to protect students and

17 | the i ndependent sector of postsecondary education fromthe

18 | detrinment caused by licensed institutions that cease operation
19 | without providing for the proper conpletion of student
20| training or for the appropriate refund of student fees. To
21| serve this intention, the Commi ssion for |ndependent Education
22 | may prevent the operation in this state of a |icensed
23 | i ndependent postsecondary educational institution by an owner
24 | who has unlawfully cl osed another institution and the
25| conmi ssion may exercise control over student records upon
26| closure of a licensed institution if the institution does not
27 | provide an orderly cl osure.
28 (2) At least 30 days prior to closing an institution
29| its owners, directors, or admnistrators shall notify the
30| commission in witing of the closure of the institution. The
31| owners, directors, and adnministrators nmust organize an orderly
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closure of the institution, which neans at |east providing for

the conpletion of training of its students. The comn ssion

nust approve any such plan. An owner, director, or

admi nistrator who fails to notify the comr ssion at |east 30

days prior to the institution's closure, or who fails to

organi ze the orderly closure of the institution and the

trai nout of the students, conmits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.083.

(3) If the comission finds that an institution has

ceased operating without providing for the proper access to

student records, the commission may require the institution to

convey all student records to the conmmission office or to

anot her | ocation designated by the conmi ssion or its staff.

The commi ssion shall nmake copies of records available to

bankruptcy trustees upon request and to the student or those

desi ghated by the student. Confidentiality of the records

shall be maintained to the extent required by |law. The

conm ssion may seek civil penalties not to exceed $10,000 from

any owner, director, or adm nistrator of an institution who

knowi ngly destroys, abandons, or fails to convey or provide

for the safekeeping of institutional and student records. The

conm ssion may use noneys in the Student Protection Fund to

facilitate the retrieval or safekeeping of records froman

institution that has cl osed.

(4) The commission may refer matters it deens

appropriate to the Departnent of Legal Affairs or the state

attorney for investigation and prosecution

Section 16. Notwi thstandi ng subsection (7) of section
3 of chapter 2000-321, Laws of Florida, section 246.111
Florida Statutes, shall not stand repeal ed on January 7, 2003,
but that section is reenacted and anmended to read:
36
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(Substantial rewording of section. See

s. 246.111, F.S., for present text.)
246. 111 Actions against a licensee and ot her

penal ties. --

(1) The commi ssion may deny, place on probation, or

revoke any provisional |license, annual |icense, |licence by

neans of accreditation, agent's license, or other

aut hori zation required by this chapter. The comni ssi on shal

adopt rules for taking these actions. The commi ssi on may

i npose an adm nistrative fine of not nore than $5,000 if an

institution is on probation for a period under conditions that

require oversight by the conmmission or its staff. The fine

shal |l be deposited into the Institutional Assessnent Trust
Fund.
(2) The conmmission may conduct an investigation to

determine if an applicant for a newinstitutional license, or

the owners, directors, or adnmnistrators of the institution,

previously closed an institution, failed to arrange for

conpl etion of student training or issue appropriate refunds,

or had its license to operate an institution revoked or denied

in this state or in another state or jurisdiction

(3) Any person who has been convicted of, or entered a

plea of guilty or nolo contendere to, a crine that relates to

the unl awful operation or nanagenent of an institution is

ineligible to own, operate, manage, or be a regi stered agent

for a licensed institution in this state, and may not be a

director or an officer in a corporation that owns or operates

a licensed institution. Such a person may not operate or serve

in a managenent or supervisory position in a licensed

i nstitution.
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(4) The conmission may deny an application for any

operating status if the conmmi ssion determ nes that the

applicant or its owners, officers, directors, or

admi nistrators were previously operating an institution in

this state or in another state or jurisdiction in a manner

contrary to the health, education, or welfare of the public.

The commi ssi on may consider factors such as the previous

denial or revocation of an institutional |icense; prior

crimnal or civil adninistrative proceedi ngs regardi ng the

operati on and nanagenent of an institution; other types of

crimnal proceedings involving fraud, deceit, dishonesty, or

noral turpitude; failure of the institution to be properly

cl osed, including conpleting the training or providing for the

trainout of its students; and failure to i ssue appropriate

refunds. The conmi ssion may require an applicant or its

owners, officers, directors, or admnistrators to provide the

conmi ssion with information under oath regarding the prior

operation of an institution and to provide crinminal justice

information, the cost of which nust be borne by the applicant

in addition to |license fees.

(5) The commission may obtain an injunction or take

any action it deems necessary against any institution or agent

in violation of this chapter, but such proceedi ngs and orders

do not bar the inposition of any other penalties that may be

i nposed for the violation.

(6) The conmi ssion may conduct disciplinary

proceedi ngs through an investigation of any suspected

violation of this chapter, including a finding of probable

cause and nmaking reports to any | aw enforcenent agency or

regul atory agency.
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(a) The commission shall notify an institution or

i ndi vidual of the substance of any conplaint that is under

i nvestigation unless the executive director and chairperson of

the board concur that notification would inpede the

i nvestigation. The board may al so withhold notification to a

person under investigation for an act that constitutes a

crimnal offense. The conplaint and all infornation obtained

by the board during the resulting investigation is

confidential and exenpt froms. 119.07(1) for a nmaxi num of 10

days after the probabl e-cause panel declares a finding of

pr obabl e cause.

(b) The determ nation of probable cause shall be nade

by a majority vote of the probabl e-cause panel, the nenbership

of which shall be provided by rule. The proceedi ngs of the

panel are exenpt fromss. 120.525 and 286.011 until the pane

decl ares a finding of probable cause. After the panel declares

a finding of probable cause, the comm ssion nmay i ssue an

admi ni strative conplaint and prosecute such conpl ai nt under
chapter 120.
(c) A privilege against civil liability is granted to

any informant or any witness who provides infornmation in good

faith for an investigation or proceedi ng conducted under this

secti on.
(7) The commission may i ssue a cease and desi st order

in conjunction with an adm nistrative conplaint or notice of

denial of licensure, if necessary to protect the health,

safety, or welfare of students, prospective students, or the

public. An unlicensed institution that adverti ses or causes

adverti senents to be nmade public through which students are

solicited for enrollnent or are offered diplomas is in

violation of this chapter. The comni ssion shall adopt rul es
39
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that direct the i ssuance of an injunction agai nst operating,

advertising, or offering diploms without a |license. Each day

of operation after a cease and desist letter is delivered

constitutes a separate violation for purposes of assessing

fines or seeking civil penalties.

(a) A cease and desist order may be nandatory or

prohibitory in formand may order a postsecondary institution

to cease and desist fromspecified conduct or fromfailing to

engage in specified conduct necessary to achieve the

regul atory purposes of this chapter

(b) A cease and desist order may include an order to

cease enroll nent of students whomthe institution cannot

adequately serve, to nodify curricula or nethods of

instruction to ensure the education or training of the type

and quality represented in the institutional catalog, or to

cease fromadvertising or to publish or broadcast corrective

or clarifying advertising to overcone the effects of previous

al | egedl y deceptive or nisleading adverti sing.

(c) A cease and desist order takes effect i mediately

upon i ssuance and remains in effect until the conm ssion takes

final agency acti on.

(d) The conmission shall adopt rules to direct

procedures by which an affected party is entitled to a fornma

or informal review of a cease and desi st order and nay request

the commission or the Division of Adninistrative Hearings to

nodi fy or abate a cease and desist order. If a party is

aggri eved by a cease and desist order after seeking to have

the order abated or nodified, the party nmay seek interlocutory

judicial review by the appropriate district court of appea

pursuant to the applicable rules of appell ate procedure.
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1 (e) In addition to or in lieu of any renedy provided
2]in this section, the conmission nmay seek the inposition of a
3| civil penalty through the circuit court for any violation for
4 | which the conmission nmay issue a notice to cease and desi st

5| under this section

6 (8) The commission shall adopt rules to identify

7 | grounds for inposing disciplinary actions, which nust include

8| at least the foll owi ng grounds:

9 (a) Attenpting to obtain action fromthe conm ssion by
10 | fraudul ent nisrepresentation, bribery, or through an error of
11 | the commi ssion
12 (b) Action against a license inposed under the
13 | authority of another state, territory, or country.

14 (c) Delegating professional responsibilities to a

15| person who is not qualified by training, experience, or

16 | licensure to performthe responsibilities.

17 (d) False, deceptive, or msleading adverti sing.

18 (e) Conspiring to coerce, intinidate, or preclude

19 | another |licensee fromlawfully advertising his or her

20 | servi ces.

21 Section 17. Notwi t hstandi ng subsection (7) of section
22 | 3 of chapter 2000-321, Laws of Florida, section 246.121

23| Florida Statutes, shall not stand repeal ed on January 7, 2003,
24 | but that section is reenacted and anended to read:

25 246. 121 Designation "college" or "university".--

26 (1) Except as authorized in this section, an entity
27 | may not use the word "coll ege" or "university" inits nane in
28 | this state without the conm ssion's approval, unless the

29 | conmi ssion deternines that its nane is clearly and accurately
30 | descriptive of the services provided by the entity and i s not
31| one that may mislead the public.
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1 (2) The following colleges are not required to seek

2| approval to use the title "college" or "university": Fhe—use
3 . . . . . . . :

4 . . ’ I ’ o . w "

5 | state—to—coHeges—as—defned—in—s—246-021—which—offer—degrees
6 | as—defined—in—s—246-021t—andfaH—inte—at—teast—one—of—the

7 | feHHowng—rcategories—

8 (a) Any Florida college legally authorized to grant
9 | degrees, such as a Florida public college, a licensed coll ege,
10| a college that has verified its conpliance with Florida | aw
11 ) and is not under the jurisdiction of the comr ssion, or an
12 | i ndependent college that is under the jurisdiction of the

13| Division of Coll eges and Universities. AFHorida—pubHe

14 | eottege—

15 (b) A Florida or out-of-state college which has been
16 | in active operation and using the nane since April 1, 1970.
17 tey—A—coHegefor—which—the board—has—i+ssued—a

18 | H—eense—a——certi-Hecate—of—exenption—or—an—authorrzation

19 | purstant—to—theprovistons—of—this—~chapter—

20 (3)t2y If acollege is legally authorized approved

21 | under—subseeton—{1rto use the designation "coll ege" or

22 | "university," a branch or extension of that college nust may
23 | use the nane of the parent coll eger—but—shat—inetude—an

oa | e . f the . f the t I o

25 (4)3) Any entity offering postsecondary educationa

26 | courses or prograns of study in Florida, whether or not

27 | college credit is awarded, shall be subject to the provisions
28 | of this section

29 . .

30 [-ur -

31 | board—untess—theboard—determnes—that—i+ts—nanre—+s—ectearty
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I L d e I :  ded byt

. w I Loy ey e
Section 18. Section 246.147, Florida Statutes, is

created to read
246. 147 Continui ng education and training for schoo

adm nistrators and faculty. --

(1) In order to ensure that the adm nistrators and

faculty of institutions |licensed under this chapter are

qgualified to conduct the operations of their respective

positions, the conmi ssion may require the admnistrators and

faculty to receive continuing education and training as

adopted by rule of the commi ssion. The training of each

adm nistrator and faculty nmust be the type of training

necessary to assure conpliance with statutes and rules of the

conm ssion and other state or federal agencies related to the

responsibilities of the respective positions.

(2) Each institution shall include in the materials

for initial and renewal application evidence of the conpliance

of adm nistrators and faculty with the continui ng education

and training requirenents established by the conm ssion. Each

institution nust nmaintain actual records of the continuing

education and training received by adnmnistrators and faculty

and nmake the records available for inspection by

representatives of the conm ssion at all tines.

(3) The conmission may establish, as a condition of

application for an initial license or renewal of a |license,

qgualifications of adnministrators and faculty in their

respective fields and requirenents for continuing education

and training.
Section 19. Sections 246.131, 246.141, 246.151
246. 201, 246.203, 246.205, 246.207, 246,211, 246.213, 246. 215,
43
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246. 216, 246.217, 246.219, 246.220, 246.222, 246. 2235,

246. 225, 246.226, 246.2265, 246.227, 246.228, 246.229,

246. 231, 246.232, 246.31, and 246.50, Florida Statutes, are

r epeal ed

Section 20. This act shall take effect January 7,

2003.

R I S R R I b kO R Rk S b R R O

SENATE SUMVARY

Revi ses_ various provisions of ch, 246, F.S,, governing
nonpublic postsecondary institutions. ProvideS for a
Conmmi ssion for | ndependent Education within the
Departnent of Education to assune the duties and
functions of the current State Board of |ndependent
Col | eges and Universities. Provides for |icensure. of
nonpublic institutions. Provides certain restrictions on
the use of the common course nunbering and designation
system Requires that |icensure be baSed on theh_b_t
ohibits

institution's highest educati onal offerln?. Pr
certain activitiés by a nonlicensed instifution,. Reguires

that an institution adopt anti hazing policies. Provides

for licensure by neans of accreditation. Establishes

| icense periods and requirenents for renewing a_|icense.

Aut hori zes the conmission to inpose certain Civil
enalties and institute a crimnal investigation

rovi des for cease and desist orders. Provides for_ the

conm ssion to require continuing education and training
rograms for admnistrators and faculty of institutions
i censed under ch. 246, F.S. (See bill " for details.)
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