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By the Conmittee on Fiscal Policy & Resources and
Representative Wl l ace

1 Abill to be entitled

2 An act relating to taxpayer's rights; creating
3 s. 120.585, F.S.; providing procedures and

4 requirenents for administrative proceedi ngs on
5 property taxes; anmending s. 192.0105, F.S.

6 providing an additional right to know the

7 anmount of special district taxes; anending s.
8 194. 011, F.S.; providing requirenents for

9 certain petitions; authorizing property

10 appraisers to notify a taxpayer of an

11 i nconplete petition; requiring a petitioner to
12 provide certain additional information under
13 certain circunstances; anending s. 194.013,

14 F.S.; specifying conditions and requirenents
15 for a refund of a filing fee under certain

16 ci rcunstances; anending s. 194.032, F.S.

17 authorizing a petitioner to reschedule a

18 hearing under certain circunstances; requiring
19 the property appraiser to provide a petitioner
20 certain docunentation prior to a schedul ed
21 val ue adj ustnent board hearing under certain
22 ci rcunstances; anending s. 194.035, F.S.
23 prohibiting certain persons fromserving as a
24 speci al master; requiring the Departnment of
25 Revenue to provide certain counties with lists
26 of qualified special masters; providing for
27 rei mbursenent of paynents to special nasters
28 under certain circunstances; providing
29 procedures and requirenents for rei nbursenents;
30 speci fying qualifications for special nmasters;
31 anending s. 194.171, F.S.; authori zing
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t axpayers to el ect administrative hearings
under certain circunstances; revising certain
jurisdiction requirenments; anmending s. 213.015,
F.S.; specifying additional taxpayer rights;
anending s. 213.21, F.S.; requiring settlenment
or conpromi se of a taxpayer's liability for
certain interest under certain circunstances;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 120.585, Florida Statutes, is

created to read
120. 585 Taxpayer contest proceedi ngs. --

(1) In any administrative proceedi ng brought pursuant

to chapter 120 as authorized in s. 194.171, the taxpayer or

other substantially affected party shall be designated the

"petitioner" and the property apprai ser shall be designated

the "respondent.”

(2) In any such adninistrative proceedi ng as

authorized in s. 194.171 to contest the legality of any

assessnent of property tax or i nterest on such assessnent or

penalty for failure to pay such assessnent, the foll ow ng

procedures shall apply, notw thstandi ng any other provisions

of this chapter:

(a) The petition shall be filed with the property

apprai ser who shall forward a copy to the division i mediately

upon recei pt of the petition.

(b) The administrative |aw judge shall conduct al

proceedi ngs under this subsection
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(c) Wthin 10 days after receiving the petition, the

adm nistrative |law judge shall accept or deny the petition

(d) Wthin 30 days after the hearing or receipt of the

hearing transcript, whichever is later, the admnistrative | aw

judge shall issue an order which shall consist of findings of

fact, conclusions of law, interpretation of adm nistrative

rules, any other information required by law or rules, and any

other information required by law or rule to be contained in

the final order. Such order shall affirmor deny the

assessnent, interest, or penalty and shall deternine the

anmount of any assessnent, interest, or penalty.

(e) The order of the administrative | aw judge shall be

final agency acti on.
Section 2. Section 192.0105, Florida Statutes, is
anended to read:

192. 0105 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights for property taxes and assessnents
to guarantee that the rights, privacy, and property of the
taxpayers of this state are adequately safeguarded and
protected during tax | evy, assessnent, collection, and
enf orcenent processes adninistered under the revenue | aws of
this state. The Taxpayer's Bill of Rights conpiles, in one
docunent, brief but conprehensive statenents that summari ze
the rights and obligations of the property appraisers, tax
collectors, clerks of the court, |ocal governing boards, the
Depart nent of Revenue, and taxpayers. Additional rights

afforded to payors of taxes and assessnents inposed under the

revenue laws of this state are provided in s. 213.015. The

rights afforded taxpayers to assure that their privacy and

property are safeguarded and protected during tax |evy,

assessnent, and collection are available only insofar as they
3
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are inplenented in other parts of the Florida Statutes or

rul es of the Departnent of Revenue. The rights so guaranteed
to state taxpayers in the Florida Statutes and the
departnental rul es include:

(1) THE RIGHT TO KNOW - -

(a) The right to be mailed notice of proposed property
taxes and proposed or adopted non-ad val orem assessnents (see
ss. 194.011(1), 200.065(2)(b) and (d) and (13)(a), and
200.069). The notice nust also informthe taxpayer that the
final tax bill may contain additional non-ad val orem
assessnents (see s. 200.069(11)).

(b) The right to notification of a public hearing on
each taxing authority's tentative budget and proposed nill age
rate and advertisenent of a public hearing to finalize the
budget and adopt a nmillage rate (see s. 200.065(2)(c) and
(d)).

(c) The right to advertised notice of the anmount by
which the tentatively adopted nmillage rate results in taxes
that exceed the previous year's taxes (see s. 200.065(2)(d)
and (3)). The right to notification by first-class mail of a
conpari son of the anount of the taxes to be levied fromthe
proposed millage rate under the tentative budget change,
conpared to the previous year's taxes, and also conpared to
the taxes that would be levied if no budget change is made
(see ss. 200.065(2)(b) and 200.069(2), (3), (4), and (9)).

(d) The right that the adopted nmillage rate will not
exceed the tentatively adopted nmillage rate. If the tentative
rate exceeds the proposed rate, each taxpayer shall be mil ed
notice conparing his or her taxes under the tentatively
adopted nmllage rate to the taxes under the previously

4
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proposed rate, before a hearing to finalize the budget and
adopt nmillage (see s. 200.065(2)(d)).

(e) The right to be sent notice by first-class mail of
a non-ad val orem assessnent hearing at |east 20 days before
the hearing with pertinent information, including the total
anount to be levied against each parcel. Al affected property
owners have the right to appear at the hearing and to file
written objections with the | ocal governing board (see s.
197.3632(4) (b) and (c¢) and (10)(b)2.b.).

(f) The right of an exenption recipient to be sent a
renewal application for that exenption, the right to a receipt
for honestead exenption claimwhen filed, and the right to
notice of denial of the exenption (see ss. 196.011(6),

196. 131(1), 196.151, and 196.193(1)(c) and (5)).

(g) The right, on property deternined not to have been
entitled to honestead exenption in a prior year, to notice of
intent fromthe property appraiser to record notice of tax
lien and the right to pay tax, penalty, and interest before a
tax lien is recorded for any prior year (see s.

196.161(1) (b)).

(h) The right to be informed during the tax collection
process, including: notice of tax due; notice of back taxes;
notice of |ate taxes and assessnents and consequences of
nonpaynent; opportunity to pay estinated taxes and non-ad
val orem assessnents when the tax roll will not be certified in
time; notice when interest begins to accrue on delinquent
provi sional taxes; notice of the right to prepay estinmated
taxes by installnment; a statenent of the taxpayer's estinated
tax liability for use in nmaking installnment paynents; and
notice of right to defer taxes and non-ad val orem assessnents
on honestead property (see ss. 197.322(3), 197.3635, 197.343,

5
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197.363(2)(c), 197.222(3) and (5), 197.2301(3),
197.3632(8)(a), 193.1145(10)(a), and 197.254(1)).

(i) The right to an advertisenment in a newspaper
listing nanes of taxpayers who are delingquent in paying
tangi bl e personal property taxes, with anounts due, and givVing
notice that interest is accruing at 18 percent and that,
unl ess taxes are paid, warrants will be issued, prior to
petition made with the circuit court for an order to seize and
sell property (see s. 197.402(2)).

(j) The right to be mailed notice when a petition has
been filed with the court for an order to seize and sel
property and the right to be nailed notice, and to be served
notice by the sheriff, before the date of sale, that
application for tax deed has been made and property will be
sol d unl ess back taxes are paid (see ss. 197.413(5),
197.502(4)(a), and 197.522(1)(a) and (2)).

(k) The right to have certain taxes and speci al

assessnents levied by special districts individually stated on

the "Notice of Proposed Property Taxes and Proposed or Adopted
Non- Ad Val orem Assessnents" (see s. 200.069).

(2) THE RIGHT TO DUE PROCCESS. - -

(a) The right to an informal conference with the

property appraiser to present facts the taxpayer considers to
support changi ng the assessnent and to have the property
apprai ser present facts supportive of the assessnment upon
proper request of any taxpayer who objects to the assessnent
pl aced on his or her property (see s. 194.011(2)).

(b) The right to petition the val ue adjustnent board
over objections to assessnents, denial of exenption, denial of
agricultural classification, denial of historic
classification, denial of high-water recharge classification
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di sapproval of tax deferral, and any penalties on deferred
taxes inposed for incorrect information willfully filed.
Paynent of estinated taxes does not preclude the right of the
t axpayer to challenge his or her assessnent (see ss.
194.011(3), 196.011(6) and (9)(a), 196.151, 196.193(1)(c) and
(5), 193.461(2), 193.503(7), 193.625(2), 197.253(2),
197.301(2), and 197.2301(11)).

(c) The right to file a petition for exenption or
agricultural classification with the val ue adjustnent board
when an application deadline is nissed, upon denonstration of
particul ar extenuating circunstances for filing late (see ss.
193.461(3)(a) and 196.011(1), (7), (8), and (9)(c)).

(d) The right to prior notice of the val ue adjustnent
board's hearing date and the right to the hearing within 4
hours of scheduled tine (see s. 194.032(2)).

(e) The right to notice of date of certification of
tax rolls and receipt of property record card if requested
(see ss. 193.122(2) and (3) and 194.032(2)).

(f) The right, in value adjustnent board proceedings,
to have all evidence presented and considered at a public
hearing at the scheduled tine, to be represented by an
attorney or agent, to have w tnesses sworn and cross-exani ned,
and to exam ne property appraisers or evaluators enpl oyed by
the board who present testinony (see ss. 194.034(1)(a) and (c)
and (4), and 194.035(2)).

(g) The right to be mailed a tinely witten decision
by the val ue adjustnent board containing findings of fact and
concl usions of |aw and reasons for uphol ding or overturning
the deternmination of the property appraiser, and the right to
advertised notice of all board actions, including appropriate
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narrative and colum descriptions, in brief and nontechnica
| anguage (see ss. 194.034(2) and 194.037(3)).

(h) The right at a public hearing on non-ad val orem
assessnents or munici pal special assessnents to provide
written objections and to provide testinony to the |oca
governi ng board (see ss. 197.3632(4)(c) and 170.08).

(i) The right to bring action in circuit court to
contest a tax assessnent or appeal val ue adjustnent board
deci sions to di sapprove exenption or deny tax deferral (see
ss. 194.036(1)(c) and (2), 194.171, 196.151, and 197.253(2)).

(3) THE RIGHT TO REDRESS. - -

(a) The right to discounts for early paynent on al
taxes and non-ad val orem assessnments coll ected by the tax
collector, the right to pay installnment paynents with
di scounts, and the right to pay delinquent personal property
taxes under an installnment paynent program when inpl enented by
the county tax collector (see ss. 197.162, 197.3632(8) and
(10)(b)3., 197.222(1), and 197.4155).

(b) The right, upon filing a challenge in circuit
court and paying taxes adnmitted in good faith to be owing, to
be issued a recei pt and have suspended all procedures for the
collection of taxes until the final disposition of the action
(see s. 194.171(3)).

(c) The right to have penalties reduced or waived upon
a showi ng of good cause when a return is not intentionally
filed late, and the right to pay interest at a reduced rate if
the court finds that the anbunt of tax owed by the taxpayer is
greater than the anount the taxpayer has in good faith
admtted and paid (see ss. 193.072(4) and 194.192(2)).

8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2002 HB 2023
696- 203B- 02

(d) The right to a refund when overpaynent of taxes
has been made under specified circunstances (see ss.
193.1145(8)(e) and 197.182(1)).

(e) The right to an extension to file a tangible
personal property tax return upon making proper and tinely
request (see s. 193.063).

(f) The right to redeemreal property and redeemtax
certificates at any tine before a tax deed is issued, and the
right to have tax certificates canceled if sold where taxes
had been paid or if other error nmakes it void or correctable.
Property owners have the right to be free fromcontact by a
certificateholder for 2 years (see ss. 197.432(14) and (15),
197.442(1), 197.443, and 197.472(1) and (7)).

(g) The right of the taxpayer, property appraiser, tax
collector, or the departnent, as the prevailing party in a
judicial or adm nistrative action brought or nmaintained
Wi t hout the support of justiciable issues of fact or law, to
recover all costs of the adm nistrative or judicial action,

i ncludi ng reasonabl e attorney's fees, and of the departnent
and the taxpayer to settle such clains through negotiations
(see ss. 57.105 and 57.111).

(4) THE RI GHT TO CONFI DENTI ALI TY. - -

(a) The right to have information kept confidential
i ncluding federal tax information, ad val oremtax returns,
soci al security nunbers, all financial records produced by the
t axpayer, Form DR-219 returns for docunentary stanp tax
i nformation, and sworn statenments of gross incone, copies of
federal incone tax returns for the prior year, wage and
earni ngs statenents (W2 forns), and other docunents (see ss.
192. 105, 193.074, 193.114(6), 195.027(3) and (6), and
196.101(4) (c)).

9
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(b) The right to limting access to a taxpayer's
records by a property appraiser, the Departnent of Revenue,
and the Auditor General only to those instances in which it is
determ ned that such records are necessary to determ ne either
the classification or the value of taxable nonhonestead
property (see s. 195.027(3)).

Section 3. Subsection (3) of section 194.011, Florida
Statutes, is anended, and subsection (4) is added to said
section, to read

194. 011 Assessnent notice; objections to
assessnents. - -

(3) A petition to the value adjustnent board shall be

in substantially the formprescribed by the departnent.

Not wi t hst andi ng the provisions of s. 195.022, no county

of ficer shall refuse to accept a formother than that provided

by the departnent for this purpose if the taxpayer chooses to

use such formA petition to the value adjustnent board shal

describe the property by parcel nunmber and shall be filed as
foll ows:

(a) The property appraiser shall have avail abl e and
shal |l distribute forns prescribed by the Departnent of Revenue
on which the petition shall be made. Such petition shall be
sworn to by the petitioner.

(b) The conpleted petition shall be filed with the
clerk of the val ue adjustnent board of the county, who shal
acknowl edge receipt thereof and pronptly furnish a copy
thereof to the property appraiser

(c) The petition shall state the approximate tine
anticipated by the taxpayer to present and argue his or her
petition before the board.

10
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(d) The petition may be filed, as to valuation issues,
at any tine during the taxable year on or before the 25th day
following the mailing of notice by the property appraiser as
provided in subsection (1). Wth respect to an issue
i nvolving the denial of an exenption, an agricultural or
hi gh-water recharge classification application, an application
for classification as historic property used for conmmercial or
certain nonprofit purposes, or a deferral, the petition nust
be filed at any tine during the taxable year on or before the
30th day following the mailing of the notice by the property
apprai ser under s. 193.461, s. 193.503, s. 193.625, or s.

196. 193 or notice by the tax collector under s. 197.253.

(e) A condoninium associ ati on, cooperative
associ ati on, or any honeowners' association as defined in s.
723.075, with approval of its board of adm nistration or
directors, may file with the val ue adjustnent board a single
joint petition on behalf of any association nenbers who own
parcels of property which the property apprai ser deternines
are substantially sinmlar with respect to location, proximty
to amenities, nunber of roons, living area, and condition
The condoni ni um associ ati on, cooperative association, or
honeowners' association as defined in s. 723.075 shall provide
the unit owners with notice of its intent to petition the
val ue adj ustnent board and shall provide at | east 20 days for
a unit owner to elect, in witing, that his or her unit not be
included in the petition

(f) An owner of contiguous, undevel oped parcels may
file with the value adjustnent board a single joint petition
if the property appraiser deternines such parcels are
substantially simlar in nature.

11
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1 (g) The individual, agent, or legal entity that signs
2| the petition becones an agent of the taxpayer for the purpose
3| of serving process to obtain personal jurisdiction over the

4 | taxpayer for the entire val ue adjustnent board proceedings,

5] including any appeal s of a board decision by the property

6 | apprai ser pursuant to s. 194. 036.

7 (4) If the petitionis not fully conpleted by the

8| petitioner, the property apprai ser may, within 15 days after
9] the receipt of the petition, notify the petitioner of the

10 | deficiency, specifying what information will be required for
11| the property appraiser to consider the petition conplete. The
12 | petitioner shall provide the specified information no |ater
13 | than 10 days before the schedul ed heari ng.

14 Section 4. Subsection (5) is added to section 194. 013,
15| Florida Statutes, to read

16 194.013 Filing fees for petitions; disposition

17 | wai ver. - -

18 (5) |If the petitioner prevails at the val ue adj ustnent
19 | board hearing or in a conference with the property apprai ser
20| resulting in a reduced assessnent or increased exenption, the
21| filing fee shall be refunded to the taxpayer no |later than 45
22 | days after certification of the tax roll under s. 193.122(1).
23| The refund shall be nade by the clerk of the val ue adj ustnent
24 | board without any further authority fromthe Departnent of

25| Revenue under s. 197.182.

26 Section 5. Subsection (2) of section 194.032, Florida
27 | Statutes, is anended, and subsection (4) is added to said

28 | section, to read:

29 194. 032 Hearing purposes; tinetable.--

30 (2) The clerk of the governing body of the county

31| shall prepare a schedul e of appearances before the board based

12
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on petitions tinely filed with himor her. The clerk shal
notify each petitioner of the scheduled tine of his or her
appearance no |l ess than 15 cal endar days prior to the day of
such schedul ed appearance. Upon receipt of this notification

the petitioner shall have the right to reschedul e the hearing

a single tinme by subnitting to the clerk of the governi ng body

of the county a witten request to reschedule, no less than 5

cal endar days before the day of the originally schedul ed

hearing. A copy of the property record card contai ni ng
rel evant information used in conputing the taxpayer's current
assessnent shall be included with such notice, if said card
was requested by the taxpayer. Such request shall be nade by
checking an appropriate box on the petition form No
petitioner shall be required to wait for nore than 4 hours
fromthe scheduled tine; and, if his or her petition is not
heard in that tine, the petitioner may, at his or her option
report to the chairperson of the neeting that he or she
intends to leave; and, if he or she is not heard i medi ately,
the petitioner's admnistrative renedies will be deenmed to be
exhausted, and he or she may seek further relief as he or she
deens appropriate. Failure on three occasions with respect to
any single tax year to convene at the scheduled tine of
neetings of the board shall constitute grounds for renoval
fromoffice by the Governor for neglect of duties.

(4) No later than 10 days before the schedul ed
hearing, the petitioner and property appraiser shall file with

the clerk, with a copy mailed to the other party, copies of

all docunentation to be considered by the val ue assessnent

board and a summary of testinony to be presented by w tnesses.

Val ue assessnment boards nmay not adopt rules or procedures for

13
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1| the exchange of docunents and testinony in derogation of this
2 | provision.

3 Section 6. Effective January 1, 2003, subsection (1)
4| of section 194.035, Florida Statutes, is anended to read:

5 194. 035 Special nasters; property evaluators.--

6 (1) The board is authorized to appoint special nasters
7| for the purpose of taking testinony and naki ng recommendati ons
8| to the board, which recommendati ons the board nay act upon

9| without further hearing. Such special masters may not be

10 | el ected or appointed officials or enployees of the county but
11| shall be selected froma |ist of those qualified individuals
12 | who are willing to serve as special masters. Enpl oyees and
13| el ected or appointed officials of a taxing jurisdiction or of
14 | the state may not serve as special nmasters. The clerk of the
15| board shall annually notify such individuals or their

16 | professional associations to nake known to themt hat

17 | opportunities to serve as special masters exist. The

18 | Departnent of Revenue shall provide a list of qualified

19 | special nmasters to any county with a popul ati on of 75,000 or
20| l ess. Subject to appropriation, the departnent shal
21 | reinburse counties with a popul ation of 75,000 or |ess for
22 | paynents made to special nmasters appointed for the purpose of
23| taking testi nbny and naki ng recomendations to the val ue
24 | adjustnment board pursuant to s. 194.035. The departnent shal
25| establish a reasonabl e range for paynents per case to speci al
26 | masters based on such paynents in other counties. Requests
27 | for reinbursenent of paynents outside this range shall be
28 | justified by the county. |If the total of all requests for
29 | rei nbursenent in any year exceeds the anobunt avail abl e
30| pursuant to this section, paynents to all counties shall be
31| prorated accordingly. A special master appointed to hear

14
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i ssues of exenptions and classifications shall be a nenber of

The Florida Bar with no less than 5 years' experience in the

area of ad valoremtaxation. A special master appointed to

hear issues regarding the valuation of real estate shall be a

state certified real estate appraiser with not less than 5

years' experience in real property valuation. A special

nmast er appointed to hear issues regarding the valuation of

tangi bl e personal property shall be a designated nenber of a

nationally recogni zed apprai ser's organi zation with not |ess

than 5 years' experience in tangible personal property

years—expertence—t—property—vatdvation— A special naster

need not be a resident of the county in which he or she

serves. No special naster shall be pernitted to represent a
person before the board in any tax year during which he or she
has served that board as a special naster. The board shal
appoi nt such masters fromthe list so conpiled prior to
conveni ng of the board. The expense of hearings before
speci al masters and any conpensation of special masters shal
be borne three-fifths by the board of county comn ssioners and
two-fifths by the school board.

Section 7. Subsections (1) and (6) of section 194.171,
Fl ori da Statutes, are anended to read

194.171 Circuit court to have original jurisdiction in
tax cases. --

(1) The circuit courts have original jurisdiction at
law of all matters relating to property taxation. Venue is in
the county where the property is |located, except that venue

15
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1| shall be in Leon County when the property is assessed pursuant
2| to s. 193.085(4). |If the taxpayer is contesting an assessnent
3| which would raise or lower the petitioner's tax bill by

4 |$100, 000 or nore, or concerns noncommercial, nonhonestead

5| residential property the assessnent of which has been

6 | increased by 25 percent or nore over the previous year's

7 | assessnment unl ess such increase was because of new

8 | construction or because of s. 193. 155, and the petition to the
9 | val ue adj ustnment board was not heard by a special naster, the
10 | taxpayer nmmy opt for an administrative hearing under chapter
11 )1 120 in lieu of filing an action in circuit court.

12 (6) The requirenents of subsections (2), (3), and (5)
13| are jurisdictional. Neither a Ne court nor the Division of

14 | Adninistrative Hearings shall have jurisdiction in such cases
15| until after the requirenents of both subsections (2) and (3)
16 | have been net. A court or the Division of Adnministrative

17 | Hearings shall | ose jurisdiction of a case when the taxpayer
18 | has failed to conply with the requirenents of subsection (5).
19 Section 8. Section 213.015, Florida Statutes, is

20 | anended to read:

21 213.015 Taxpayer rights.--There is created a Florida
22 | Taxpayer's Bill of Rights to guarantee that the rights,

23 | privacy, and property of Florida taxpayers are adequately

24 | saf eguarded and protected during tax assessnent, collection

25| and enforcenment processes adm ni stered under the revenue | aws
26 | of this state. The Taxpayer's Bill of Rights conpiles, in one
27 | docunent, brief but conprehensive statenents which explain, in
28 | sinpl e, nontechnical terns, the rights and obligations of the
29 | Departnent of Revenue and taxpayers. Section 192. 0105 provides
30| additional rights afforded to payors of property taxes and

31| assessnents. The rights afforded taxpayers to ensure asstre

16
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 2023
696- 203B- 02

1| that their privacy and property are safeguarded and protected
2| during tax assessnent and collection are available only

3| insofar as they are inplenented in other parts of the Florida
4| Statutes or rules of the Departnent of Revenue. The rights so
5| guaranteed Florida taxpayers in the Florida Statutes and the
6 | departnental rules are:

7 (1) The right to available information and pronpt,

8 | accurate responses to questions and requests for tax

9 | assi stance.

10 (2) The right to request assistance froma taxpayers
11| rights advocate of the departnent, who shall be responsible
12| for facilitating the resolution of taxpayer conplaints and

13 | problens not resolved through the nornal adm nistrative

14 | channels within the departnment, including any taxpayer

15| conpl ai nts regardi ng unsati sfactory treatnent by depart nment
16 | enpl oyees. The taxpayers' rights advocate may i ssue a stay
17 | order if a taxpayer has suffered or is about to suffer

18 | irreparable loss as a result of an action by the departnent
19 | (see ss. 20.21(3) and 213.018).
20 (3) The right to be represented or advised by counse
21| or other qualified representatives at any tine in
22 | administrative interactions with the departnent, the right to
23 | procedural safeguards with respect to recording of interviews
24 | during tax deternmination or collection processes conducted by
25| the departnent, the right to be treated in a professiona
26 | manner by departnent personnel, and the right to have audits,
27 | i nspections of records, and interviews conducted at a
28 | reasonabl e tinme and place except in crininal and interna
29 | investigations (see ss. 198.06, 199.218, 201.11(1), 203.02,
30 | 206. 14, 211.125(3), 211.33(3), 212.0305(3), 212.12(5)(a),
31
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(6)(a), and (13), 212.13(5), 213.05, 213.21(1)(a) and (c), and
213. 34).

(4) The right to freedomfrompenalty attributable to
any taxes admi ni stered by the Departnment of Revenue; freedom
from paynent of uncollected sales, use, notor or diesel fuel
or other transaction-based exci se taxes adm nistered by the
Departnent of Revenue; and to abatenent of interest
attributable to any taxes adm nistered by the Departnent of
Revenue, when the taxpayer reasonably relies upon binding
written advice furnished to the taxpayer by the departnent
t hrough authorized representatives in response to the
taxpayer's specific witten request which provi ded adequate
and accurate infornation (see ss. 120.565 and 213. 22).

(5) The right to obtain sinple, nontechnica
statenents which explain the reason for audit selection and
the procedures, renedies, and rights available during audit,
appeal s, and coll ection proceedi ngs, including, but not
limted to, the rights pursuant to this Taxpayer's Bill of
Rights and the right to be provided with a narrative
description which explains the basis of audit changes,
proposed assessnents, assessnents, and deni als of refunds;
identifies any anpbunt of tax, interest, or penalty due; and
states the consequences of the taxpayer's failure to conply
with the notice.

(6) The right to be informed of inpending collection
actions which require sale or seizure of property or freezing
of assets, except jeopardy assessnents, and the right to at
| east 30 days' notice in which to pay the liability or seek
further review (see ss. 198.20, 199.262, 201.16, 206.075,
206. 24, 211.125(5), 212.03(5), 212.0305(3)(j), 212.04(7),
212.14(1), 213.73(3), 213.731, and 220.739).
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(7) The right to have all other collection actions
attenpted before a jeopardy assessnent unl ess delay wll
endanger collection and, after a jeopardy assessment, the
right to have an i mredi ate revi ew of the jeopardy assessnent
(see ss. 212.15, 213.73(3), 213.732, and 220.719(2)).

(8) The right to seek review, through formal or
i nformal proceedi ngs, of any adverse decisions relating to
determ nations in the audit or collections processes and the
right to seek a reasonable adm nistrative stay of enforcenent
actions while the taxpayer pursues other administrative
renedi es avail able under Florida | aw (see ss. 120.80(14)(hb),
213.21(1), 220.717, and 220.719(2)).

(9) The right to have the taxpayer's tax information
kept confidential unless otherw se specified by | aw (see s.
213. 053).

(10) The right to procedures for retirenment of tax
obligations by installnent paynent agreenents which recognize
both the taxpayer's financial condition and the best interests
of the state, provided that the taxpayer gives accurate,
current information and neets all other tax obligations on
schedul e (see s. 213.21(4)).

(11) The right to procedures for requesting
cancel l ation, release, or nodification of liens filed by the
departnment and for requesting that any lien which is filed in
error be so noted on the lien cancellation filed by the
departnent, in public notice, and in notice to any credit
agency at the taxpayer's request (see ss. 198.22, 199. 262,
212.15(4), 213.733, and 220.819).

(12) The right to procedures which assure that the
i ndi vi dual enpl oyees of the departnent are not paid,

19
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1| evaluated, or pronoted on the basis of the anpunt of

2 | assessnents or collections fromtaxpayers (see s. 213.30(2)).
3 (13) The right to an action at law within the

4| limtations of s. 768.28, relating to sovereign immunity, to

5| recover damages agai nst the state or the Departnent of Revenue
6| for injury caused by the wongful or negligent act or omni ssion
7| of a departnent officer or enpl oyee (see s. 768.28).

8 (14) The right of the taxpayer or the departnent, as

9| the prevailing party in a judicial or adninistrative action

10 | brought or nmintai ned without the support of justiciable

11| i ssues of fact or law, to recover all costs of the

12 | adninistrative or judicial action, including reasonable

13 | attorney's fees, and of the departnent and taxpayer to settle
14 | such clains through negotiations (see ss. 57.105 and 57.111).
15 (15) The right to have the departnent begin and

16 | conplete its audits in a tinely and expeditious nanner after
17 | notification of intent to audit (see s. 95.091).

18 (16) The right to have the departnment actively

19 ) identify and review nmultistate proposals that offer nore
20| efficient and effective nethods for administering the revenue
21| sources of this state (see s. 213. 256).
22 (17) The right to have the departnent actively
23 | investigate and, where appropriate, inplenent autonmated or
24 | el ectroni ¢ busi ness nethods that enable the departnent to nore
25 | efficiently and effectively adm nister the revenue sources of
26 | this state at |l ess cost and effort for taxpayers.
27 (18) The right to waiver of interest that accrues as
28 | the result of errors or delays caused by a departnent enpl oyee
29 |(see s. 213.21(3)).
30
31
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1 (19) The right to participate in free educationa

2| activities that help the taxpayer successfully conply with the
3| revenue laws of this state.

4 Section 9. Paragraph (a) of subsection (3) of section
5| 213.21, Florida Statutes, is anended to read

6 213.21 Informal conferences; conprom ses. --

7 (3)(a) A taxpayer's liability for any tax or interest
8| specified ins. 72.011(1) may be conpronised by the departnent
9 | upon the grounds of doubt as to liability for or

10| collectibility of such tax or interest. A taxpayer's liability
11 ) for interest under any of the chapters specified in s.

12 ] 72.011(1) shall be settled or conpronised in whole or in part
13 | whenever or to the extent that the departnent deternines that
14 ) the delay in the determ nation of the ambunt due is

15| attributable to the action or inaction of the departnent. A

16 | taxpayer's liability for penalties under any of the chapters
17 | specified in s. 72.011(1) may be settled or conpronmised if it
18 | is determ ned by the departnent that the nonconpliance is due
19 | to reasonabl e cause and not to willful negligence, willfu

20 | neglect, or fraud. A taxpayer who establishes reasonabl e

21 | reliance on the witten advice issued by the departnent to the
22 | taxpayer will be deened to have shown reasonabl e cause for the
23 | nonconpliance. In addition, a taxpayer's liability for

24 | penalties under any of the chapters specified in s. 72.011(1)
251 in excess of 25 percent of the tax shall be settled or

26 | conpromi sed if the departnent determ nes that the

27 | nonconpliance is due to reasonable cause and not to willfu

28 | negligence, willful neglect, or fraud. The departnent shal

29 | maintain records of all conprom ses, and the records shal

30| state the basis for the conpromi se. The records of conprom se
31 | under this paragraph shall not be subject to disclosure
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pursuant to s. 119.07(1) and shall be considered confidenti al
i nformati on governed by the provisions of s. 213.053.

Section 10. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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HOUSE SUMVARY

Revi ses various provisions relating to taxpayer's rights.
See bill for details.
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