Florida Senate - 2002 SB 2072
By Senator Celler

29- 1389A-02
1 Abill to be entitled
2 An act relating to agriculture and consuner
3 services; anending s. 212.031, F.S.; exenpting
4 property leased at agricultural marketing
5 facilities fromthe tax on the | ease or rental
6 of or license in real property; anmending s.
7 370.31, F.S.; transferring the Sturgeon
8 Producti on Wrking Goup fromthe Departnent of
9 Environnental Protection to the Departnent of
10 Agriculture and Consuner Services; revising
11 nmenber shi p and procedures; anmending s. 388.261
12 F.S.; revising provisions relating to state aid
13 to counties and districts for arthropod
14 control; prorating county funds under certain
15 ci rcunstances; providing an exenption from
16 fundi ng requirenents under certain
17 ci rcunstances; authorizing the use of state
18 funds when requested by a county or district;
19 aut hori zing funds for technical assistance or
20 to purchase equi pnent, supplies, or services;
21 anmending s. 388.281, F.S.; revising uses for
22 state mat ching funds; anmending s. 388. 361
23 F.S.; authorizing the Departnent of Agriculture
24 and Consuner Services to cooperate with |oca
25 agenci es; authorizing collection, detection
26 suppressi on, and control of npbsquitoes and
27 art hropods on public or private |and; anending
28 s. 388.45, F.S.; clarifying provisions relating
29 to threats to public health and the issuance of
30 decl arati ons; authorizing declaration of a
31 threat to animal health when certain conditions
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1 exi st; authorizing treatnent or contro

2 neasures; anending s. 403.067, F.S.

3 aut hori zing inplenentation of interimnmeasures
4 for specified water bodies for which total

5 maxi rum daily | oad or allocation has not yet

6 been established; anmending s. 403.709, F.S.

7 del eting the mnimumcounty allocation to | oca
8 nosquito control agencies fromwaste tire fees;
9 anendi ng s. 482.2401, F.S.; adding education in
10 pest control as an approved use of

11 admi ni strative fine revenues; creating s.

12 482.243, F.S.; creating the Pest Contro

13 Enf orcenment Advi sory Council in the departnent;
14 provi di ng for nenbership, terns, and

15 procedures; providing powers and duties;

16 anending s. 487.041, F.S.; increasing the

17 annual registration fee for a registered

18 pesticide; anending s. 500.121, F.S.; providing
19 sanctions for nutrient |abeling violations;
20 anmending s. 500.148, F.S.; authorizing the
21 departnment to issue a report certifying food
22 establ i shnent conpliance with sanitation and
23 permitting requirenents for food exportation
24 pur poses; authorizing fees; anending s. 570.07,
25 F.S.; authorizing the departnent to provide
26 neal s when personnel cannot | eave energency
27 i ncident |ocations; anending s. 570.53, F.S.
28 requiring the Division of Marketing and
29 Devel opnent to review and admi ni ster commnity
30 budget request allocations; authorizing an
31 assessnent; anmending s. 573.124, F.S.

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 2072
29-138

ri
1389A- 02

1 i ncreasing penalties for furnishing fal se

2 information, or refusing to furnish

3 information, relating to the nmarketing of

4 agricultural comobdities; anending s. 585.002,
5 F.S.; authorizing the departnent to set fees

6 for additional services relating to the ani ma
7 i ndustry; increasing fee lints; anending s.

8 585.08, F.S.; authorizing the Division of

9 Ani mal | ndustry, under certain circunstances,
10 to condem and destroy an animal that is |liable
11 to spread contagi ous, infectious, or

12 communi cabl e di sease; anending s. 585.09, F.S.
13 conformng a cross-reference; repealing s.

14 585.10, F.S., relating to limtations on

15 payments to owners of condemmed and destroyed
16 ani mal s; anmending s. 585.105, F.S.; authorizing
17 the departnent to charge for costs of approved
18 brucel | a vacci ne; anmending s. 585.11, F.S.

19 aut hori zing the departnent to cooperate with
20 United States Departnent of Agriculture
21 accredited private veterinarians; anending s.
22 585.21, F.S.; requiring witten perm ssion of
23 the departnent prior to sale in the state of
24 certain biological products; anending s.
25 585.61, F.S.; increasing fees for use of animm
26 di sease di agnostic |aboratories; anending s.
27 590.02, F.S.; revising the powers of the
28 Di vision of Forestry; anending s. 590.11, F. S
29 providing a crinmnal penalty for violation of
30 recreational fire provisions; anending s.
31 590. 125, F.S.; revising requirenents for
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certified prescribed burning; renam ng
procedures for protecting wild | ands from
wildfires; amending s. 597.020, F.S.; requiring
aquacul ture licenses and certifications to
expire annual ly; anending s. 616.242, F.S.
providing that certain kiddie rides shall be
exenpt fromthe requirenent for receipt of an
i nspection certificate each tinme the ride is
set up; revising accident-reporting
requi renments; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
212.031, Florida Statutes, is anended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the

4
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| ease paynents on such property shall be exenpt fromthe tax

i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or provider of comunications services, as defined by s.
202.11, for utility or communi cations or television purposes.
For purposes of this subparagraph, the term"utility" neans
any person providing utility services as defined in s.
203.012. This exception also applies to property, wherever
| ocated, on which the followi ng are placed: towers, antennas,
cabl es, accessory structures, or equi pnent, not including
swi tchi ng equi prent, used in the provision of nobile
communi cati ons services as defined in s. 202.11. For purposes
of this chapter, towers used in the provision of nobile
comuni cati ons services, as defined in s. 202.11, are
considered to be fixtures.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
5
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property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmobunt charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recordi ng, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, anination, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,
chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,
| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
6
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1| property including stages, sets, props, nodels, paintings, and
2| facilities principally required for the performance of those
3| services listed in sub-subparagraph a.; and

4 c. Property managenent services directly related to

5| property used in connection with the services described in

6 | sub-subparagraphs a. and b

7

8| This exenption will inure to the taxpayer upon presentation of
9| the certificate of exenption issued to the taxpayer under the
10 | provisions of s. 288.1258.

11 10. Leased, subl eased, licensed, or rented to a person
12 | providing food and drink concessionaire services within the
13 | prenmises of a convention hall, exhibition hall, auditorium

14 | stadium theater, arena, civic center, performng arts center
15| publicly owned recreational facility, or any business operated
16 | under a pernit issued pursuant to chapter 550. A person

17 | providing retail concessionaire services involving the sale of
18 | food and drink or other tangi ble personal property within the
19 | prenmises of an airport shall be subject to tax on the rental
20| of real property used for that purpose, but shall not be
21| subject to the tax on any license to use the property. For
22 | purposes of this subparagraph, the term"sale" shall not
23 | include the | easing of tangible personal property.
24 11. Property occupi ed pursuant to an instrunent
25| calling for paynents which the departnent has declared, in a
26 | Techni cal Assi stance Advi senent issued on or before March 15,
27 | 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),
28 | Florida Adm nistrative Code; provided that this subparagraph
29 | shall only apply to property occupied by the sane person
30 | before and after the execution of the subject instrunment and
31| only to those paynents nmade pursuant to such instrunent,
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1| exclusive of renewal s and extensions thereof occurring after

2| March 15, 1993.

3 12. Rented, |eased, subleased, or licensed to a

4 | concessionaire by a convention hall, exhibition hall

5| auditorium stadium theater, arena, civic center, performnng

6| arts center, or publicly owned recreational facility, during

7] an event at the facility, to be used by the concessionaire to

8 | sell souvenirs, novelties, or other event-rel ated products.

9 | This subparagraph applies only to that portion of the rental
10| l ease, or license paynent which is based on a percentage of
11 | sales and not based on a fixed price.

12 13. Property used or occupied predoninantly for space
13| flight business purposes. As used in this subparagraph, "space
14 | flight business" neans the manufacturing, processing, or

15| assenbly of a space facility, space propul sion system space
16 | vehicle, satellite, or station of any kind possessing the

17 | capacity for space flight, as defined by s. 212.02(23), or

18 | conponents thereof, and also neans the followi ng activities

19 | supporting space flight: vehicle launch activities, flight

20 | operations, ground control or ground support, and al

21| administrative activities directly related thereto. Property
22 | shall be deened to be used or occupied predoninantly for space
23| flight business purposes if nore than 50 percent of the

24 | property, or inprovenents thereon, is used for one or nore

25 | space flight business purposes. Possession by a | andlord,

26 | | essor, or licensor of a signed witten statenent fromthe

27 | tenant, |essee, or licensee claimng the exenption shal

28 | relieve the landlord, |essor, or licensor fromthe

29 | responsibility of collecting the tax, and the departnent shal
30| l ook solely to the tenant, | essee, or licensee for recovery of
31
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such tax if it deternmines that the exenption was not
appl i cabl e.

14. Property |leased at agricultural marketing

facilities as defined in s. 570.02(3).
Section 2. FEffective July 1, 2003, paragraph (a) of

subsection (1) of section 212.031, Florida Statutes, as
anended by chapters 2000-345 and 2001-140, Laws of Florida, is
amended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, |leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility

9
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or provider of comunications services, as defined by s.
202.11, for utility or communi cations or television purposes.
For purposes of this subparagraph, the term"utility" neans
any person providing utility services as defined in s.
203.012. This exception also applies to property, wherever

| ocated, on which the followi ng are placed: towers, antennas,
cabl es, accessory structures, or equipnent, not including

swi tchi ng equi prent, used in the provision of nobile

communi cati ons services as defined in s. 202.11. For purposes
of this chapter, towers used in the provision of nobile
comuni cati ons services, as defined in s. 202.11, are
considered to be fixtures.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmobunt charged for tonnage actually

10
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i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recordi ng, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, anination, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,
chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,
| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
facilities principally required for the performance of those
services listed in sub-subparagraph a.; and

c. Property managenent services directly related to
property used in connection with the services described in
sub- subparagraphs a. and b
11
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2| This exenption will inure to the taxpayer upon presentation of
3| the certificate of exenption issued to the taxpayer under the
4 | provisions of s. 288.1258.
5 10. Leased, subl eased, licensed, or rented to a person
6 | providing food and drink concessionaire services within the
7 | prenises of a convention hall, exhibition hall, auditorium
8 | stadium theater, arena, civic center, perforning arts center
9| publicly owned recreational facility, or any business operated
10 | under a pernit issued pursuant to chapter 550. A person
11 | providing retail concessionaire services involving the sale of
12 | food and drink or other tangi ble personal property within the
13 | prenmises of an airport shall be subject to tax on the rental
14 | of real property used for that purpose, but shall not be
15| subject to the tax on any license to use the property. For
16 | purposes of this subparagraph, the term"sale" shall not
17 | include the | easing of tangible personal property.
18 11. Property occupi ed pursuant to an instrunent
19 | calling for paynents which the departnent has declared, in a
20 | Techni cal Assi stance Advi senent issued on or before March 15,
21| 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),
22 | Florida Adm nistrative Code; provided that this subparagraph
23| shall only apply to property occupied by the sane person
24 | before and after the execution of the subject instrunent and
25| only to those paynents nade pursuant to such instrunent,
26 | exclusive of renewals and extensions thereof occurring after
27 | March 15, 1993.
28 12. Property used or occupied predoninantly for space
29 | flight business purposes. As used in this subparagraph, "space
30| flight business" neans the manufacturing, processing, or
31| assenbly of a space facility, space propul sion system space

12
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vehicle, satellite, or station of any kind possessing the
capacity for space flight, as defined by s. 212.02(23), or
conponents thereof, and also neans the followi ng activities
supporting space flight: vehicle launch activities, flight
operations, ground control or ground support, and al
admnistrative activities directly related thereto. Property
shal | be deened to be used or occupi ed predom nantly for space
flight business purposes if nore than 50 percent of the
property, or inprovenents thereon, is used for one or nore
space flight business purposes. Possession by a |andlord,
| essor, or licensor of a signed witten statenent fromthe
tenant, |lessee, or licensee claining the exenption shal
relieve the landlord, |essor, or licensor fromthe
responsibility of collecting the tax, and the departnent shal
| ook solely to the tenant, |essee, or licensee for recovery of
such tax if it deternmines that the exenption was not
appl i cabl e.

13. Property |leased at agricultural marketing
facilities as defined in s. 570.02(3).

Section 3. Subsections (2) and (3) of section 370. 31,
Fl ori da Statutes, are anended to read

370.31 Commercial production of sturgeon.--

(2) CREATION. --The Sturgeon Production Wrking Goup
is created within the Departnment of Agriculture and Consuner
Servi ces Environtrental—Preteetion and shall be conposed of
seven stx menbers as foll ows:

(a) The head of the sturgeon research program or
designee fromthe University of Florida, Institute of Food and
Agricultural Sciences. Such nenber shall be appointed by the
University of Florida' s Vice President for Agricultural
Affairs.

13
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(b) One representative fromthe Departnent of

Envi ronnental Protection to be appointed by the Secretary of

Envi ronmental Protection.

(c) One representative fromthe Fish and Wldlife
Conservation Comi ssion to be appointed by the executive
director of the Fish and Wl dlife Conservati on Comi ssion

(d) One representative fromthe Departnent of
Agriculture and Consuner Services to be appointed by the
Conmi ssi oner of Agriculture.

(e) Two representatives fromthe aquaculture industry
to be appointed by the Aquacul ture Revi ew Council .

(f) One representative froma private nonprofit

organi zation involved in sturgeon production work.
(3) MEETI NGS; PROCEDURES; RECCRDS. - - The wor ki ng group
shall neet at least twice a year and elect, by a quorum a

chair and;vi ce chair;—ant—seeretary.

(a) The chair of the working group shall preside at

all neetings and shall call a neeting as often as necessary to

carry out the provisions of this section. Ye—eaH—-awreeting,

(b) The Departnent of Agriculture and Consuner
Servi ces seeretary shall keep a conplete record of the
proceedi ngs of each neeting, which includes the nanes of the

nmenbers present at each neeting and the actions taken. Such
I e be] i T F
. I . et . i ittt

i cherd I . . I . . F
Frorida— The records shall be public records pursuant to

chapter 1109.
14
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1 (c) A quorumshall consist of a majority of the group
2 | menbers. Menbers of the group shall not receive conpensation
3| but shall be entitled to per diemand travel expenses,

4 ] including attendance at neetings, as allowed public officers
5] and enpl oyees pursuant to s. 112. 061 ore—+epresentative—from
6 I F . I e .
21 ¢ I . F I I e I . ’ I

8 | teast—two—other—renbers

9 Section 4. Section 388.261, Florida Statutes, is

10 | anended to read:

11 388.261 State aid to counties and districts for

12 | arthropod control; distribution priorities and limtations.--
13 (1) BEvery—ecounty—or—distret—budgetngtocat—funds-
14 | derived—erther—by—spectal—tax—tevy—or—ftunds—appropriated——or
15 : i . .

16

17

18

19

20

21| county or district may, w thout contributing nmatching funds,
22 | receive state funds, supplies, services, or equipnent in an
23 | anount of no nore than$50, 000$30,-600 per year for up to 3

24 | years for any new er—expanded program for the control of

25 | nosqui toes and ot her arthropods which serves an area not

26 | previously served by the county or district. These funds nay
27 | be expended for any and all types of control neasures approved
28 | by the departnent.

29 (2) t+naaddit+on—Every county or district budgeting

30| local funds to be used exclusively for the control of

31 | nosquitoes and other arthropods, under a plan subnmitted by the

15
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county or district and approved by the departnent, shall be
eligible to receive state funds and supplies, services, and
equi pnent on a dollar-for-dollar matching basis to fer——cent+rol
reastres—up—to—but—noet—exceeding—50-—percent—of the anount of

| ocal funds budgeted for—sueh—econt+ot. Should state funds
appropriated by the Legislature be insufficient to grant each

county or district state funds on a dollar-for-dollar natching
basi s to 50—pereent—of the anmount budgeted in | ocal funds, the
departnment shall prorate said state funds based on the anpunt

of matchabl e | ocal funds budgeted for expenditure by each
county or district.

(3) Every county shall be limted to receive a total
of $120, 000$166;0666 of state funds, exclusive of state funds
brought forward, during any one year —however—a tcotuhty—o+
r . I . nd I I . 4y ¢ .

(4) Up to 20 percent of the annual funds appropriated
to local governnents for arthropod control may be used for
arthropod control research or denopbnstration projects as
approved by the departnent.

(5) |If nore than one | ocal nobsquito control agency

exists in a county, the funds shall be prorated between the

agenci es based on the popul ati on served by each agency.

(6) The Conmi ssioner of Agriculture may exenpt

counties or districts fromthe requirenents in subsection (1),

subsection (2), or subsection (3) when the departnent

determ nes state funds, supplies, services, or equipnent are

necessary for the i medi ate control of npbsquitoes and ot her

arthropods that pose a threat to hunman or aninal health.

16
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(7) The departnent may use state funds appropriated

for a county or district under subsection (1) or subsection

(2) to provide state nobsquito or other arthropod contro

equi pnent, supplies, or services when requested by a county or

district eligible to receive state funds under s. 388.271

(8) The departnent is authorized to use up to 5

percent of the funds appropriated annually by the Legislature

under this section to provide technical assistance to the

counties or districts, or to purchase equi pnent, supplies, or

servi ces necessary to administer the provisions of this

chapter.

Section 5. Subsection (2) of section 388.281, Florida
Statutes, is anended to read:

388.281 Use of state matching funds. --

(2) Al funds, supplies, and services rel eased on the
dol |l ar-for-doll ar 50-perecent matching basis shall be used
exclusively for an integrated programthat provides a

conbi nati on of nobsquito control, source reducti on neasures,

publ i c education, personnel training and certification
art hropod popul ati on surveill ance, research—and—denpnstration
projeets arvicides, adulticides, equi pnent, and public
epiderme alerts as approved by the departnent. Source
reduction neasures nmay include neasures to i nprove nanagenent

and enhance the ecological integrity of source reduction
areas. |If source reduction neasures require pernits,
approval s, or agreenent by federal, state, regional, or |oca
agenci es, such pernits, approvals, or agreenent shall be
obtai ned prior to conmencenent of the source reduction
project. These neasures include sanitary landfills, drainage,
diking, filling of arthropod breedi ng areas, and the purchase,
mai nt enance, and operation of all types of equipnent including
17
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trucks, dredges, draglines, bulldozers, or any other type of
machi nery and materials utilized in ditching, ditch Iining,
ditch construction, diking, filling, hiring personnel, rental
of equi pnrent, and paynent for contract work awarded to the

| owest responsi bl e bidder.

Section 6. Subsection (6) of section 388.361, Florida
Statutes, is anended, and subsection (7) is added to that
section, to read
388.361 Departnment authority and rul es;

admi ni stration. --

(6) The departnent shall have the authority to
cooperate with federal ,ant state, and | ocal agencies and to
enter into such cooperative agreenents or comitnents as the
departnment may deternine necessary to carry out and enforce
the provisions of this chapter

(7) The departnent shall have the authority to

collect, detect, suppress, and control npbsquitoes and ot her

arthropods that are deternmined by the State Health Oficer to

pose a threat to public health, or determined by the

Conmi ssioner of Agriculture to pose a threat to aninmal health,

wherever they may occur on public or private land in this

state, and to do all things necessary in the exercise of such

authority. Prior to the start of treatnents for the control of

nosqui t oes or other arthropods, the departnent shall consult

with the nosquito control districts in the proposed treatnent

areas, the Departnent of Health, the Departnent of

Envi ronnental Protection, and the Fish and Wldlife

Conservation Comi ssion regardi ng the proposed | ocations,

dates, and nethods to be used.
Section 7. Section 388.45, Florida Statutes, is
anended to read:

18
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1 388.45 Threat to public or animal health; erergeney

2 | decl arations. - -

3 (1) The State Health O ficer has the authority to

4 | declare that a threat to public health exists when the

5| Departnent of Health discovers in the hunan or surrogate

6 | popul ati on the occurrence of an infectious disease that can be
7| transmtted fromnosquitoes or other arthropods to humans. The
8| State Health Oficer nust immediately notify the Conm ssioner
9| of Agriculture of the declaration of this threat to public

10 | health. The Conmi ssioner of Agriculture is authorized to issue
11| a nosquito or other arthropod an—erergency declaration in

12 | those counties needing additional nosquito or other arthropod
13 | control neasures based on the State Health Oficer's

14 | declaration of a threat to the public health er—based—oen—-other
15 | threats—to—animal—heatth. Each declaration nust contain the

16 | geographi cal boundaries and the duration of the declaration

17 | The State Health O ficer shall order such human nedi ca

18 | preventive treatnent and the Conmi ssioner of Agriculture shal
19 | order such aneliorative nosquito or other arthropod contro
20 | neasures as are necessary to prevent the spread of disease,
21 | notwi thstanding contrary provisions of this chapter or the
22 | rul es adopted under this chapter. Wthin 24 hours after a
23 | declaration of a threat to the public health, the State Health
24 | O ficer nmust also notify the agency heads of the Departnent of
25| Environmental Protection and the Fish and Wldlife
26 | Conservation Conmi ssion of the declaration. Wthin 24 hours
27 | after a nosquito or other arthropod an—enrergeney decl aration
28 | based on the public health declaration er——based—oen—other
29 | threats—to—antmat—health, the Conmmi ssioner of Agriculture nust
30| notify the agency heads of the Departnent of Environnental
31| Protection and the Fish and WIldlife Conservati on Conmi ssion

19
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of the decl aration. Wthin24hours—after—an—enrergency
deetaration—based—on—other—threats—to—anmat—health,—the
Conmi-sstoner—of—Agrteutture—rust—atsonoti-fy—the—ageney—head
of—the—Pepartrent—of—Heatth—of—thedeetaration—

(2) The Commi ssioner of Agriculture has the authority

to declare that a threat to ani mal health exists when the

departnent discovers the occurrence of an infectious di sease

in aninmals that can be transmitted by npbsquitoes or other

arthropods and is authorized to i ssue an aninmal health

declaration in those counties needing additional veterinary

care or nosquito or other arthropod control nmeasures based on

a threat to animal health. Each declaration nust contain the

geogr aphi cal boundaries and the duration of the declaration

The Commi ssi oner of Agriculture shall order such veterinary

treatnent or aneliorative nosquito or other arthropod control

neasures as are necessary to prevent the spread of disease,

notwi t hst andi ng contrary provisions of this chapter or the

rul es adopted under this chapter. The Conm ssi oner of

Agriculture shall inmediately notify the State Health Oficer

and the agency heads of the Departnent of Environnental

Protection and the Fish and Wl dlife Conservati on Comm SSi on

upon i ssuance of an aninmal health declaration
Section 8. Subsection (11) of section 403.067, Florida
Statutes, is anended to read:

403. 067 Establishnment and inplenentation of total
maxi nrum dai ly | oads. - -

(11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -

(a) The department shall not inplenment, w thout prior
| egi sl ative approval, any additional regulatory authority
pursuant to s. 303(d) of the Clean Water Act or 40 C.F.R part
130, if such inplenentation would result in water quality
20
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di scharge regulation of activities not currently subject to

regul ation.
(b) The departnent or the Departnent of Agriculture

and Consuner Services nay inplenent the provisions of

subsection (7) for any water body or water body segnent |isted

under subsection (2) or subsection (4) for which a total

maxi rumdaily |l oad or allocation has not yet been established.

The i npl enentati on of such pollution control prograns may be

consi dered by the departnent in the deterninati on nade

pursuant to subsection (4).

Section 9. Paragraph (e) of subsection (3) of section
403.709, Florida Statutes, is anended to read:

403.709 Solid Waste Managenment Trust Fund; use of
waste tire fee nobneys; waste tire site nanagenent. --

(3) Moneys allocated to the fund fromwaste tire fees
shall be used

(e) At least 10 percent of the revenues deposited in
the fund annually fromwaste tire fees shall be allocated as
addi tional grants to |local npbsquito control agencies in
accordance with s. 388.261 for the specific purpose of abating

and providing nosquito control relating to waste tire sites,
other tire piles, and other sites identified by local nosquito
control agencies as nosquito breeding areas. Only | ocal
nosquito control agenci es approved by the Departnent of

Agriculture and Consuner Services nmay receive funds pursuant

to this paragraph. Each—county—wth—an—eHgibltetocal
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funds—shatt—beprorated-betweenthe—agencies—based—on—the
poputati-on—served—by—each—agency—

Section 10. Subsection (3) of section 482.2401,

Fl orida Statutes, is anended to read:

482. 2401 Disposition and use of revenues from fees and
fines.--

(3) Al revenues fromadninistrative fines shall be
used to support contract research or education in aH pest
control eategor+es. The departnent shall appoint a conmittee
conposed of pest control industry nenbers which shall assi st

the departnent in establishing research or education

priorities, in devel oping requests for proposals for bids, and
in selecting research or education contractors fromqualified
bi dders.

Section 11. Section 482.243, Florida Statutes, is
created to read

482. 243 Pest Control Enforcenent Advisory Council. --

(1) The Pest Control Enforcenent Advisory Council is

created within the departnent. The Conmi ssioner of Agriculture

shal | appoint all nenbers of the council. The purpose of the

council is to advise the Conm ssioner of Agriculture regarding

the regul ati on of pest control practices and to advise

governnment agencies with respect to those activities rel ated

to their responsibilities regarding pest control. The counci

shall serve as the statewi de forumfor the coordi nati on of

pest control related activities to elininate duplication of

effort and maxim ze protection of the public.

(2) The council shall consist of 11 nenbers as

follows: a representative of the departnent; a citizen not

i nvolved in the conduct of pest control; a state university

urban entonol ogi st; and ei ght persons each hol ding a pest
22
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control operator's certificate issued under s. 482.111, of

whom two shall be actively involved in ternite control, two

shall be actively involved in general househol d pest control

two shall be actively involved in structural fumgation, and

two shall be actively involved in | awn and | andscape pest

control. Each nenber shall be appointed for a termof 4 years

and shall serve until a successor is appointed.

(3) In conducting its neetings, the council shall use

Robert's Rules of Order. A nmpjority of the nenbers of the

council constitutes a quorumfor all purposes, and an act by a

majority of such quorum at any neeting constitutes an official

act of the council. The secretary shall keep a conplete record

of each neeting which nust show the nanes of nenbers present

and the actions taken. These records nust be kept on file with

t he departnent, and these records and ot her docunments about

matters within the jurisdiction of the council are subject to

i nspection by nenbers of the council.

(4) The nenbers of the council shall neet and organi ze

by electing a chair, a vice chair, and a secretary whose terns

shall be for 1 year each. Council officers nay not serve

consecutive terns.

(5) The council shall neet at the call of its chair,

at the request of a npjority of its nenbers, at the request of

the departnent, or at such tine as a public health or

envi ronnent al energency ari ses.

(6) The neetings, powers and duties, procedures,

recordkeepi ng, and rei nbursenment of expenses of nenbers of the

council shall be in accordance with the provisions of s.

570. 0705 relating to advisory committees established within

t he depart nent.

23
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1 (7) The council shall receive reports of pest contro

2 | enforcenent activity conducted by the Division of Agricultura
3| Environnental Services, which shall include nunbers of cases,
4 | nunbers of adninistrative actions, nunbers of conplaints

5| received and investigated, and dispositions of conplaints;

6 | provide advice to the departnent on the conduct of pest

7| control enforcenent activities; receive reports on

8 | disciplinary actions, provided that the nanes of individua

9] licensees shall be expunged from cases discussed before the

10 | council, unless a consent order or final order has been issued
11 ) in the case; and nake recommendati ons, subject to a npjority
12 | vote, directly to the Comni ssioner of Agriculture for actions
13| to be taken with respect to the regul ation of pest contro

14 | services and practices that the council has revi ened.

15 Section 12. Subsection (2) of section 487.041, Florida
16 | Statutes, is anended to read:

17 487.041 Registration.--

18 (2) For the purpose of defraying expenses of the

19 | departnent in connection with carrying out the provisions of
20| this chapter, each person shall pay an annual registration fee
21 | of $250%$225 for each regi stered pesticide. The annua
22 | registration fee for each special |ocal need | abel and
23 | experinental use permt shall be $100. All registrations
24 | expire on Decenber 31 of each year. Nothing in this section
25| shall be construed as applying to distributors or retai
26 | deal ers selling pesticides when such pesticides are registered
27 | by anot her person
28 Section 13. Subsection (6) is added to section
29| 500.121, Florida Statutes, to read
30 500. 121 Disciplinary procedures.--
31

24
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1 (6) |If the departnent determines that a food offered
2|in a food establishnent is labeled with nutrient clains that
3]lare in violation of this chapter, the departnent shall retest
4| or reexam ne the product within 90 days after notification to
5| the manufacturer and to the firmat which the product was

6| collected. If the product is again found in violation, the

7 | departnent shall test or exanmine the product for a third tine
8| within 60 days after the second notification. The product

9 | manufacturer shall reinburse the departnent for the cost of
10| the third test or examnation. If the product is found in

11| violation for a third tinme, the departnent shall exercise its
12 | authority under s. 500.172 and issue a stop-sale or stop-use
13 | order. The departnent may i npose additional sanctions for

14 | violations of this subsection.

15 Section 14. Subsection (3) is added to section

16 | 500. 148, Florida Statutes, to read:

17 500. 148 Reports and di ssem nation of infornation.--
18 (3) Upon request of a food establishnent, the

19 | departnent nmmy issue a report certifying that the requesting
20 | food establishnent currently conplies with the sanitation and
21 | permitting requirenents of this chapter and the rul es
22 | pronul gated t hereunder. Such certification may be requested
23| for the purpose of exporting food to a foreign country. The
24 | departnent is authorized to recover the cost associated with
25| carrying out the provisions of this subsection, the anpbunt of
26 | whi ch shall be set by rule.
27 Section 15. Subsection (35) of section 570.07, Florida
28 | Statutes, is anended to read:
29 570.07 Departnent of Agriculture and Consuner
30| Services; functions, powers, and duties.--The departnent shal
31| have and exercise the follow ng functions, powers, and duti es:

25
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1 (35) Under energency conditions, to authorize the

2 | purchase of supplenental nutritional food and drink itens,

3| provide neal s when personnel cannot | eave an energency

4] incident |ocation,and set tenporary neal expenditure linmts

5| for enpl oyees engaged in physical activity for prol onged

6| periods of tine in excess of the rate established by s.

7| 112. 061(6), but not to exceed $50 per day.

8 Section 16. Subsection (9) is added to section 570. 53,
9| Florida Statutes, to read

10 570.53 Division of Marketing and Devel opnent; powers
11| and duties.--The powers and duties of the Division of

12 | Marketing and Devel opnent include, but are not limted to:

13 (9) Administering community budget request allocations
14 | that appear in the departnent's budget in the annual GCenera

15| Appropriations Act. Comunity budget request allocations

16 | adninistered by the division shall be reviewed to deternine

17 | eligibility with respect to s. 216.052. The division is

18 | aut hori zed to assess and coll ect an anpbunt necessary to recoup
19 | the costs of these services fromeach allocation not to exceed
20| 2 percent of each allocation. The total assessnent from al

21| all ocations adninistered by the division shall be deposited in
22 | the General Inspection Trust Fund at the begi nning of each

23| fiscal year.

24 Section 17. Subsection (8) of section 573.124, Florida
25| Statutes, is anended to read:

26 573.124 Penalties; violation; hearings.--

27 (8) It shall be a felony of the third degree

28 | m-sdereanor—of—the—second—degree, punishable as provided in s.
29| 775.082 or s. 775.083, for

30 (a) Any person to willfully render or furnish a fal se
31| or fraudulent report, statenment, or record required by the

26
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1| departnent, or any marketing agreenent or narketing order

2| effective thereunder

3 (b) Any person engaged in the handling of any

4 | agricultural commopdity or in the wholesale or retail trade

5| thereof to fail or refuse to furnish to the departnent or its
6 | duly authorized agents, upon request, infornmation concerning
7 | the nane and address of the persons from whom he or she has

8 | received any agricultural commodity regul ated by a marketing
9| order issued and in effect hereunder, and the quantity of the
10 | commodity so received

11 Section 18. Subsection (5) of section 585.002, Florida
12 | Statutes, is anended to read:

13 585.002 Department control; continuance of powers,

14 | duties, rules, orders, etc.--

15 (5) The departnent shall, by rule, establish a fee

16 | schedul e to cover the approxi nate costs associated with

17 | carrying out the provisions of this chapter. This shal

18 | i ncl ude establishnment of fees for provision of health forns,
19 | required certificates, certifications, pernmts, quality

20 | assurance prograns, and services. No individual fee shal

21 | exceed$500%$266, except that the fee for carrying out the

22 | quarantine requirenents relating to horses inported from

23 | countries where contagi ous equine nmetritis exists shall not
24 | exceed$1, 800%$1,500. These fees shall be deposited in the

25 | departnent's CGeneral |nspection Trust Fund.

26 Section 19. Subsection (5) is added to section 585.08
27| Florida Statutes, to read

28 585.08 General powers of the departnent; rules.--The
29 | Division of Animal Industry is authorized to:

30 (5) Condenn and destroy any aninmal that is liable to
31| spread any contagi ous, infectious, or comuni cabl e di sease

27
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based upon sound epi dem ol ogi cal facts and concl usions to

prevent the further spread of disease when a state or

agricultural declaration of energency has been declared by the

Governor or the Conmissioner of Agriculture.
Section 20. Section 585.09, Florida Statutes, is
anended to read:

585.09 Procedure for condemmation of aninmals and
property by departnent.--Condemation and destruction of
ani mal s, barns, yards, sheds, corrals, and pens, as provided
ins. 585.08, shall take place only after a fair appraisal of
the value of the property. The value shall be deternined by
t he departnent and the owner; provided, however, should the
departnment and the owner be unable to agree on a value, the
val ue shall then be determ ned by three disinterested
apprai sers, one to be appointed by the departnent, one by the
owner of the property, and the third to be selected by these
two. The apprai sed pri cer—stubject—to—theprovisions—of——s-—
585106;shall be paid by the departnent as other expenses are
paid. If the owner of such animal, barn, yard, shed, corral
or pen fails or refuses to nane an apprai ser within 5 days
after requested by the departnent to do so, or refuses to
permt the property to be condenmmed and destroyed, the
departnment may make an order to the sheriff of the county
wherein the property lies, directing her or himto destroy
such ani mal, barn, yard, shed, corral, or pen, in the manner
to be prescribed in the order. The order shall be i mediately
executed by the sheriff. Upon the destruction of the property
by the sheriff, the departnment shall have the right to
recover, fromthe owner of the property destroyed, all costs
and expenses incurred by it in connection with the
destructi on.

28
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Section 21. Section 585.10, Florida Statutes, is
r epeal ed

Section 22. Subsection (2) of section 585.105, Florida
Statutes, is anended to read:

585. 105 Purchase, distribution, and adm ni strati on of
approved brucella vaccine. --

(2) The departnent shall distribute through enpl oyees
of the division, licensed veterinarians, and recogni zed and
approved agents of the state and federal governnents, an
approved brucel | a vacci ne at wthout cost to any owner of
cattle in Florida naking application therefor upon blanks to
be furnished by the departnent and approved by the
adm ni strator of the vaccine if the cattle are part of a
recogni zed herd and are not in channels of trade at the tine
of vaccinati on.

Section 23. Section 585.11, Florida Statutes, is
amended to read:

585.11 Cooperation with United States authorities and
United States Departnent of Agriculture accredited private

veterinari ans. --The departnent nmay cooperate with:
(1) The authorities of the United States in the
enforcenent of all acts of Congress for the control

prevention, suppression, and eradication of contagious,

i nfectious, and communi cabl e di seases affecting animals, or
ani mal di seases which may affect humans, and in connection
therewith may:

(a) Appoint inspectors of the United States Departnment
of Agriculture as tenporary assistant state veterinarians or
|ivestock inspectors; provided, they shall first consent to
act wi thout conpensation or profit fromthe state;

29
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1 (b) Accept aid or assistance fromthe United States in
2 | conducting work related to the control or eradication of

3 | tubercul osis, brucellosis, pseudorabies, hog cholera, and any
4 | other such dangerous di sease, or fromany of its officers,

5| representatives, or agents, in carrying out such work.

6 (2) The officials of the United States Departnent of

7| Agriculture in the control or eradication of tubercul osis,

8 | brucel l osi s, pseudorabies, and hog cholera and with the owners
9| of animals, who accept indemity for aninmals found to be

10 | di seased and sl aughtered in accordance with the special Acts
11 | of Congress now in effect and appropriating funds for this

12 | purpose, or that may hereafter be available from such source
13 (3) The United States Departnent of Agriculture in

14 | carrying out the provisions of the National Poultry

15| I mprovenent Plan and the National Turkey |nprovenent Plan in
16 | Florida, and in connection therewith, nmay pronul gate rul es

17 | necessary to carry out the provisions of the National Poultry
18 | I mprovenent Plan and the National Turkey |nprovenent Plan in
19 | Fl ori da.

20 (4) Appointed United States Departnent of Agriculture
21| accredited private veterinarians in conducting work related to
22 | the control or eradication of contagious and infectious

23 | di seases, who nay be conpensated for services.

24 Section 24. Subsection (1) of section 585.21, Florida
25| Statutes, is anended to read:

26 585.21 Sal e of biological products.--

27 (1) Each biological product intended for diagnostic or
28 | therapeutic purposes for aninmals which is nmanufactured for

29 | sale or sold in the state shall first be officially approved
30| by the United States Departnent of Agriculture and shall have
31
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1| witten pernission of the Departnent of Agriculture and

2 | Consuner Services prior to sale in the state.

3 Section 25. Subsection (3) of section 585.61, Florida
4| Statutes, is anended to read:

5 585.61 Aninmal disease diagnostic |aboratories.--

6 (3) Any person who maintains aninals in the state may
7 | use the services of the | aboratories under the terns of this
8 | section and the rules adopted for such use by the departnent.
9 | The department shall require any user of its services to pay a
10 [ fee not to exceed$300$15 for any one of the services

11 | r equest ed;—exeept—that—afeefornecropsy—ray—beinposed—in—an
12 | amount—not—to—exceed—$70. Al |aboratory fees collected shal
13 | be deposited in the Animal |ndustry Diagnostic Laboratory

14 | Account within the General Inspection Trust Fund. The fees

15 ] collected shall be used to inprove the diagnostic |aboratory
16 | services as provided for by the Legislature in the General

17 | Appropriations Act.

18 Section 26. Subsection (1) of section 590.02, Florida
19| Statutes, is anended to read:

20 590.02 Division powers, authority, and duties;

21 | liability; building structures; Florida Center for Wldfire
22 | and Forest Resources Managenent Trai ning. --

23 (1) The division has the follow ng powers, authority,
24 | and duti es:

25 (a) To enforce the provisions of this chapter

26 (b) To prevent, detect, suppress, and extinguish

27 | wildfires wherever they may occur on public or private land in
28 | this state and to do all things necessary in the exercise of
29 | such powers, authority, and duti es;

30

31

31
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1 (c) To provide firefighting crews, who shall be under
2| the control and direction of the division and its designated
3 | agents;

4 (d) To appoint center managers, forest area

5| supervisors, forestry program administrators, a forest

6 | protection bureau chief, a forest protection assistant bureau
7| chief, a field operations bureau chief, deputy chiefs of field
8 | operations, district nmanagers, senior forest rangers,

9| investigators, forest rangers, firefighter rotorcraft pilots,
10 | and ot her enpl oyees who may, at the division's discretion, be
11| certified as forestry firefighters pursuant to s. 633.35(4);
12 (e) To develop a training curriculumfor forestry

13| firefighters which nust contain the basic volunteer structura
14| fire training course approved by the Florida State Fire

15| Coll ege of the Division of State Fire Marshal and a m ni nrum of
16 | 250 hours of wildfire training;

17 (f) To nmke rules to acconplish the purposes of this
18 | chapter; and

19 (g) To provide fire managenent services and energency
20 | response assistance and to set and charge reasonable fees for
21 | performance of those services. Moneys collected fromsuch fees
22 | shall be deposited into the Incidental Trust Fund of the

23 | division; and-

24 (h) To require all state, regional, and | oca

25 | governnent agencies operating aircraft in the vicinity of an
26 | ongoing wildfire to operate in conpliance with the applicable
27 | state Wldfire Aviation Plan.

28 Section 27. Section 590.11, Florida Statutes, is

29 | anended to read:

30 590.11 Recreational fires.--

31
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(1) It is unlawful for any individual or group of

individuals to build a warming fire, bonfire, or canpfire and

| eave it unattended or unextingui shed.
(2) Anyone who violates this section commits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 28. Paragraph (b) of subsection (3) and
subsections (4) and (5) of section 590.125, Florida Statutes,
are anended to read:

590. 125 Open burning aut hori zed by the division.--

(3) CERTIFI ED PRESCRI BED BURNI NG LEG SLATI VE FI NDI NGS
AND PURPCSE. - -

(b) Certified prescribed burning pertains only to

broadcast burning used in conjunction with silviculture,

wildlife, ecological naintenance, range, and pasture

managenent. It nust be conducted in accordance with this
secti on stubseetion and:
1. Must neet all the requirenents of paragraph (2)(a).
2.1+~ May onty be acconplished only when a certified
prescribed burn nmanager is present on site with a copy of the

prescription fromignition of the burn to its conpletion

3.2- Requires that a witten prescription be prepared
before receiving authorization to burn fromthe division

4.3- Requires that the specific consent of the
| andowner or his or her designee be obtai ned before requesting
an aut hori zati on.

. . I o . I I bt o I
: I i bet S o] .
5—Reguires—that—there—be—adeguate—tHrebreaks—at—the
I . I TION I W TEOTIN .
fer—the—controt—ofthefit+re-
33
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5.6 Is considered to be in the public interest and

does not constitute a public or private nui sance when

conduct ed under applicable state air pollution statutes and

rul es.

6.7- |Is considered to be a property right of the
property owner if vegetative fuels are burned as required in
thi s subsecti on.

(c) A property owner or his or her agent is neither
liable for damage or injury caused by the fire or resulting
snoke nor—econstdered—to—be—+n—viotat+on—of—subseetion—{2)yfor
burns conducted in accordance with this subsection unl ess
gross negligence is proven.

(d) Any certified burner who violates this section
commts a m sdermeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(e) The division shall adopt rules for the use of
prescribed burning and for certifying and decertifying
certified prescribed burn nmanagers based on their past
experience, training, and record of conpliance with this
secti on.

(4) WLDFI RE HAZARD REDUCTI ON TREATMENT BURNHNG BY THE
DI VI SION. --The division may conduct fuel reduction initiatives
on presert+be—burn any area of wild land within the state which
is reasonably determned to be in danger of wildfire in

accordance with the foll ow ng procedures:
(a) Describe the areas that will receive fuels

treat nent be—preseribeburned to the affected | ocal

governnental entity.

(b) Publish a treatnent presecrtbed—burat notice

including a description of the area to be treated burned, in a

conspi cuous nmanner in at |east one newspaper of genera
34
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1| circulation in the area of the treatnent burn not |ess than 10
2 | days before the treatnent burs.

3 (c) Prepare, and the county tax collector shal

4] include with the annual tax statenent, a notice to be sent to
5] all landowners in each townshi p designated by the division as
6| awldfire hazard area. The notice nust describe particularly
7| the area to be treated burned and the tentative date or dates
8| of the treatnment burnaing and nust |ist the reasons for and the
9 | expected benefits fromthe wildfire hazard reduction

10 | prescrtbed—burning.

11 (d) Consider any |andowner objections to the fuels

12 | treat nent preseribed—burning of his or her property. The

13 | andowner nmay apply to the director of the division for a

14 | review of alternative nmethods of fuel reduction on the

15| property. If the director or his or her designhee does not

16 | resol ve the | andowner objection, the director shall convene a
17 | panel nade up of the local forestry unit nmanager, the fire

18 | chief of the jurisdiction, and the affected county or city

19 | manager, or any of their designees. |If the panel's

20 | recommendation is not acceptable to the | andowner, the

21 | | andowner nmay request further consideration by the

22 | Conmi ssioner of Agriculture or his or her designee and shal
23 | thereafter be entitled to an administrative hearing pursuant
24| to the provisions of chapter 120.

25 (5) DUTIES OF AGENCI ES. --The Departnent of Education
26 | shall incorporate, where feasible and appropriate, the issues
27 | of fuels treatnent, including prescribed burning into its

28 | educational materials.

29 Section 29. Subsection (4) is added to section

30| 597.020, Florida Statutes, to read:

31 597.020 Shellfish processors; regulation.--

35
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(4) Any license or certification authorized and i ssued

under this chapter shall autonmatically expire on June 30 of

each year.

Section 30. Paragraph (a) of subsection (7) and
par agraph (a) of subsection (14) of section 616.242, Florida
Statutes, are anended to read

616. 242 Safety standards for amusenent rides. --

(7) DEPARTMENT | NSPECTI ONS. - -

(a) In order to obtain an annual pernit, an anmusenent
ride nust be inspected by the departnent in accordance with
subsection (11) and receive an inspection certificate. In
addi ti on, each pernanent anusenent ride nust be inspected
sem annual ly by the departnent in accordance with subsection
(11) and receive an inspection certificate, and each tenporary
anmusenent ride nust be inspected by the departnent in
accordance with subsection (11), and nust receive an
i nspection certificate each tine the ride is set up or noved
to a new location in this state unless the tenporary anusenent
ride is:

1. Used at a private event; o+

2. A sinmulator, the capacity of which does not exceed
16 persons; or+—

3. Akiddie ride used at a public event, provided that

there are no nore than three anusenent rides at the event,

none of the kiddie rides at the event exceed a capacity of 12

persons, and the ride has an inspection certificate that was

i ssued within the preceding 6 nonths. The capacity of a kiddie

ride shall be deternmined by rule of the departnent, unless the

capacity of the ride has been determ ned and specified by the

manuf acturer. Any owner of a kiddie ride operating under this

36
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1| exenption is responsible for ensuring that no nore than three
2 | anusenent rides are operated at the event.

3 (14) REPORTI NG AND | NVESTI GATI ON OF ACCI DENTS AND

4 | DEFECTS; | MPOUNDMENTS. - -

5 (a) Any accident of which the owner or nanager has

6 | knowl edge or, through the exercise of reasonable diligence

7 | shoul d have know edge, and for which a patron is transported

8| to a hospital, as defined in chapter 395, nust be reported by
9 | the owner or nmnager to the departnent by tel ephone of

10 | faestmte within 4 hours after the occurrence of the acci dent
11| and nust be followed up by a witten report to the departnent
12 [ within 24 hours after the occurrence of the accident.

13 Section 31. Except as otherwi se provided in this act,
14 | this act shall take effect July 1, 2002.

15

16

17

18
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2 LEGQ SLATI VE SUWMARY

3
Revi ses and adds provisions relating to agrlculture and

4 consuner services. Exe ts_Propert¥ | eased at
agricultural marketing tacilities fromthe tax on the

5 | ease or rental of or license in real Property. Transfers
t he _Sturgeon Production Wrking Goup Tromthe Departnent

6 of Environnental Protection tothe DePartnent of
Agriculture and Consuner Services. Wth respect to

7 provisions relating to state aid to counties an
districts for arthiopod control, revises provisions,

8 prorates county funds under certain circunstances,
provides an exenption from fundi ng requirenents under

9 certain circunstances, authorizes the use of state funds
when requested by a county or district, and authorizes

10 funds_for technical assistance or to purchase equi pnent,
supplies, or services. Revises uses for state matchin

11 funds for arthropod control. Authorizes the Departnment of
Agriculture and Consuner Services to cooperate with |oca

12 agenci es. Authorizes_ collection, detection, SUBP[ESSIOH
and control of nosquitoes and arthropods on public or

13 private land, Carifies provisions relating to threats to
public_ health and the issuance of energency decl arations.

14 Aut hori zes declaration of a threat to aninmal health and
aut hori zes treatment or control mnmeasures. Authorizes

15 i mpl erentation of interimmeasures for specified water
bodi es for which total maxinumdaily |oad or allocation

16 has not Yet been established. Elimnates the m ni pum
county allocation to local npsquito control agencies from

17 waste tire fees. Adds education in pest control as an
approved use of admi nistrative fine revenues. Creates the

18 Pest Control Enforcenent Advisory Council in the
departnent and provi des for nenbership, terns, and

19 procedures. Provides powers and duties of the advisory
council. Increases the annual registration fee for a

20 regi stered pesticide. Authorizes the departnent to issue
a rePort certifying food establishnment conpliance with

21 sanitation and pernitting requirenents for food .
exportation purposes and authorizes fees. Authorizes the

22 departnent  to_provide neals when personnel cannot |eave
energency incident |ocations. Requires the Division of

23 Mar ket ng and Devel opnent to review and adm ni ster
communi ty budget request all ocations and authorizes an

24 assessnent. Increases penalties for furnishing false |
information, or refusing to furnish information, relatin

25 to the marketing of agricultural commopdities. Authorizes
the departnent to set fees for additional services . .

26 relating to the animal industry and increases fee linits.
Aut hori zes the Division of Aninal Industry, under certain

27 ci rcunstances, to condemn and destroy an aninmal that is
I1able to_spread contagious, infectious, or_ conmunicable

28 di sease. Repeals proviSions relating to linmtations on
paynents to owners of condemmed and destroyed ani nal s.

29 Aut horizes the departnent to charge for coSts of approved
brucel |l a vaccine. Authorizes the departnent to cooperate

30 with United States Departnent of Agriculture accredited
private veterinarians. Requires witten perm ssion of the

31 departnment prior to sale in the state of certain .
bi ol ogi cal products. Increasgg fees for use of anim
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di sease di agnostic | aboratories. Revises the powers of
the Division of Forestry. Provides a crimnal penalty for
viol ations of recreatiohal fire provisions, Revises
requirenents for certified prescribed burning and renanes

rocedures for protec gwldland fromwldfires.

equi res aquacul ture nses and certifications to
expire annually. Prov s that certain kiddie rides are
exenpt fromthe requi _for_receipt of an inspection
certificate each tine ide is set up. Revises
accident reporting req

| f
tin
lice
i des t
r enent
he r
ui renents.
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