Florida Senate - 2002 CS for SB 2102

%y the Committee on Banking and | nsurance; and Senator
i |11 al obos

311-1985-02
1 Abill to be entitled
2 An act relating to notor vehicle service
3 agreenents; amending s. 634.011, F. S.; revising
4 the definition of the term"notor vehicle
5 service agreement” to include contracts
6 covering vehicle-protection products; defining
7 the terns "vehicle-protection expenses" and
8 "vehi cl e-protection product"”; anendi ng s.
9 634.041, F.S.; redefining the term
10 "corporation", requiring service agreenment
11 conpanies to maintain contractual liability
12 insurance and limting those to whom vehicle
13 protection products may be sold; anending s.
14 634. 121, F.S.; providing service agreenent form
15 requi rements; anending s. 634.191, F. S
16 revising the definition of unfair conpetition
17 or unfair or deceptive acts or practices for
18 pur poses of disciplinary actions agai nst
19 sal espersons; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsection (8) of section 634.011, Florida
24 | Statutes, is anended to read:
25 634.011 Definitions.--As used in this part, the term
26 (8) "Mdtor vehicle service agreenent" or "service
27 | agreenent” means any contract or agreenent indemifying the
28 | service agreement holder for the notor vehicle |isted on the
29 | service agreenent and arising out of the ownership, operation
30 | and use of the notor vehicle against |oss caused by failure of
31 any nechanical or other conponent part, or any nechanical or
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ot her conponent part that does not function as it was
originally intended; however, nothing in this part shal
prohibit or affect the giving, free of charge, of the usua
perfornmance guarantees by manufacturers or dealers in
connection with the sale of notor vehicles; and provided
further, however, transactions exenpt under s. 624.125 shal
be expressly excluded fromthis definition and are exenpt from
the provisions of this part. The term "notor vehicle service
agreement” includes any contract or agreenment which provides:
(a) The coverage or protection defined in this
subsection and is issued or provided in conjunction with an
additive product applied to the notor vehicle which is the
subj ect of such contract or agreenent; or
(b) For paynent of vehicle protection product. For

pur poses of this paragraph:

1. "Vehicle protection expenses" neans paynents to the

hol der of a service agreenent in the event of the failure of a

vehi cl e protection product. Such paynents nay incl ude

unr ei nbursed expenses that nay be incurred by the service

agreenent hol der only for

a. Loss or danmge to the vehicle as a result of the

failure of the vehicle protection product to prevent the theft

of the notor vehicle or to assist in the recovery of the

stol en notor vehicle; or

b. Incidental expenses that nay be incurred by the

servi ce agreenent hol der, including expenses for a repl acenent

vehicle, tenporary vehicle rental expenses, or sales tax

expenses or registration expenses for a replacenent vehicle.

2. "Vehicle protection product" neans a product or

systemthat is installed or applied to a notor vehicle and
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designed to prevent the theft of the notor vehicle or assist

in the recovery of the stolen notor vehicle.

Paynent under this paragraph excludes the cash value of the

stol en vehicle and may not duplicate any benefits or expenses

paid to the service agreenent holder by the insurer providing

conpr ehensi ve notor vehicle insurance coverage on the stol en

not or vehi cl e.
Section 2. Subsection (1) of section 634.041, Florida
Statutes, is anended and subsection (11) is added to that

section to read:

634.041 Qualifications for license.--To qualify for
and hold a license to issue service agreenents in this state,
a service agreement conpany nust be in conpliance with this
part, with applicable rules of the departnent, with rel ated
sections of the Florida I nsurance Code, and with its charter
powers and nust conply with the foll ow ng:

(1) Any service agreenent conpany applying for a
license nust be a solvent corporation forned under the | aws of
this state or of another state or district of the United

States and nust neet mni nrumrequirenments under this section
(11) A service agreenent conpany offering vehicle

protection products that provide vehicle protection expenses

may neet the requirenents for this part only by nmintaining

contractual liability insurance in accordance with s.
634.041(8)(b). Vehicle protection products that provide
vehi cl e protection expenses nmay be sold only to a service

agreenent hol der that has in-force conprehensive notor vehicle

i nsurance coverage for the vehicle to be covered by the

vehi cl e protection product.
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Section 3. Paragraph (c) is added to subsection (1) of
section 634.121, Florida Statutes, to read:

634.121 Filing of forns, required procedures,
provi sions. - -

(1) A service agreenent formor related form may not
be issued or used in this state unless it has been filed with
and approved by the departnent. Upon application for a
license, the departnent shall require the applicant to submnit
for approval each brochure, panphlet, circular, formletter
advertisenent, or other sales literature or advertising
communi cati on addressed or intended for distribution. The
departnent shall disapprove any docunent which is untrue,
deceptive, or msleading or which contains nisrepresentations
or onmissions of material facts.

(c) The departnent may di sapprove any service

agreenent form providing for paynent of vehicle protection

expenses which does not clearly indicate the nethod for

calculating the benefit to be paid to the service agreenent

hol der. All service agreenent forns providing vehicle

protection expenses nust clearly indicate the termof the

servi ce agreement and whether new or used cars are eligible

for the vehicle protection product, and nust be provided to a

servi ce agreement holder on a formthat only provides vehicle

protection expenses. A service agreenent form providing

vehi cl e protection expenses nust state that the service

agreenent hol der nust have in-force at the tine of |oss,

conpr ehensi ve notor vehicle insurance coverage, as a condition

precedent to requesting paynent of vehicle protection

expenses.
Section 4. Subsection (5) of section 634.191, Florida
Statutes, is anended to read:
4
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1 634.191 Gounds for discretionary refusal, suspension
2| or revocation of |icense or appointnent of sal espersons.--The
3| departnent may, in its discretion, deny, suspend, revoke, or
4 | refuse to renew or continue the license or appointnent of any
5| salesperson if it finds that as to the sal esperson any one or
6 | nore of the follow ng applicabl e grounds exist under

7 | circunstances for which such denial, suspension, revocation

8| or refusal is not mandatory under s. 634.181

9 (5) If, in the conduct of business under the |icense
10 | or appointnent, the sal esperson has engaged i n unfair nethods
11| of conpetition or in unfair or deceptive acts or practices, as
12 | such nethods, acts, or practices are or nmay be defined under
13| this part tX—of—echapter—626, or has otherw se shown herself or
14 | hinself to be a source of injury or loss to the public or

15| detrinental to the public interest.

16 Section 5. This act shall take effect July 1, 2002.
17
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2102
3
4| Carifies that notor vehicle theft prevention coverage nay
only be sold on a vehicle that is covered by a conpréhensive
5| notor vehicle insurance policy.
6 | Provides that the vehicle theft prevention coverage woul d not
take the place of regular theft coverage under a conprehensive
7 | notor vehicle insurance policy, but would suppl enent such
8 I nsur ance.

Mandat es that notor vehicle service agreenent conpanies that
9]lintend to offer theft Preventlon coverage nust neet financial
sol vency requirenents through the purchase of contractua

10| liability insurance, rather than nmaintaining reserves.

11| Gants to the Departnment of |nsurance authority to di sapprove
not or . vehicl e service agreenent forns that do hot contaln

12 | certain specific information and cl ear benefits.

13 De{etes an out-of-date reference to the unfair trade practices
act .

14
Provi des that a notor vehicle service agreenent conpany

15 applylnP for a license fromthe Departnment of |nsurance nust
be a’ sol'vent corporation which na& be fornmed under the | aws of

16 | another state or district of the United States.
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