CS/HB 213, Second Engrossed

1 Abill to be entitled

2 An act relating to controll ed substances;

3 anmending s. 893.13, F.S.; prohibiting the sale,

4 manuf acture, or delivery of controlled

5 subst ances, or possession of controlled

6 substances with intent to sell, manufacture, or

7 deliver, within 1,000 feet of certain

8 educational institutions, described housing

9 facilities, and any state, county, or nunicipa

10 park or publicly owned recreational facility;

11 providi ng penalties; amending s. 921. 0022,

12 F.S.; ranking such offenses on the offense

13 severity ranking chart of the Crininal

14 Puni shnment Code; providing an effective date

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Paragraphs (c), (d), and (f) of subsection
19 ] (1) of section 893.13, Florida Statutes, are anended to read:
20 893.13 Prohibited acts; penalties.--
21 (1)
22 (c) Except as authorized by this chapter, it is
23 | unl awmful for any person to sell, manufacture, or deliver, or
24 | possess with intent to sell, manufacture, or deliver a
25| controll ed substance in, on, or within 1,000 feet of the rea
26 | property conprising a child care facility as defined in s.
27 | 402.302 or a public or private elenentary, niddle, or
28 | secondary school between the hours of 6 a.m and 12 a.m, or
29| at any tinme in, on, or within 1,000 feet of real property
30| conprising a state, county, or nunicipal park or publicly
31
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1| owned recreational facility. Any person who violates this
2 | paragraph with respect to:
3 1. A controlled substance named or described in s
4 [893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
5] comits a felony of the first degree, punishable as provided
6|ins. 775.082, s. 775.083, or s. 775.084. The defendant nust
7| be sentenced to a mnimumterm of inprisonnent of 3 cal endar
8 | years unless the offense was committed within 1,000 feet of
9| the real property conprising a child care facility as defined
10| in s. 402.302.
11 2. A controlled substance named or described in s.
121 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., (2)(c)5.
131 (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
14 | felony of the second degree, punishable as provided in s.
15| 775.082, s. 775.083, or s. 775.084.
16 3. Any other controlled substance, except as |lawfully
17 | sold, manufactured, or delivered, nust be sentenced to pay a
18 | $500 fine and to serve 100 hours of public service in addition
19| to any other penalty prescribed by | aw
20
21| This paragraph does not apply to a child care facility unless
22 | the owner or operator of the facility posts a sign that is not
23| less than 2 square feet in size with a word | egend identifying
24 | the facility as a licensed child care facility and that is
25| posted on the property of the child care facility in a
26 | conspi cuous place where the sign is reasonably visible to the
27 | public.
28 (d) Except as authorized by this chapter, it is
29 | unl awmful for any person to sell, manufacture, or deliver, or
30 | possess with intent to sell, manufacture, or deliver, a
31| controlled substance in, on, or within 1,000 266 feet of the
2
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1| real property conprising a public or private college
2 | university, or other postsecondary educational institution—ofr
3 | wthin—200feet—of—any—pube—park. Any person who viol ates
4| this paragraph with respect to:
5 1. A controlled substance named or described in s
6893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
7] comits a felony of the first degree, punishable as provided
8|lins. 775.082, s. 775.083, or s. 775.084.
9 2. A controll ed substance nanmed or described in s.
101 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., (2)(c)5.
11 (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
12 | felony of the second degree, punishable as provided in s.
13| 775.082, s. 775.083, or s. 775.084.
14 3. Any other controlled substance, except as |lawfully
15| sold, manufactured, or delivered, nust be sentenced to pay a
16 | $500 fine and to serve 100 hours of public service in addition
17 | to any other penalty prescribed by | aw
18 (f) Except as authorized by this chapter, it is
19 | unl awful for any person to sell, manufacture, or deliver, or
20 | possess with intent to sell, manufacture, or deliver, a
21 | control |l ed substance in, on, or within 1,000 266 feet of the
22 | real property conprising a public housing facility at any
23| tinme. For purposes of this section, the term"real property
24 | conprising a public housing facility" nmeans real property, as
25| defined in s. 421.03(12), of a public corporation created as a
26 | housing authority pursuant to part | of chapter 421. Any
27 | person who violates this paragraph with respect to:
28 1. A controlled substance named or described in s
29 [ 893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
30| commits a felony of the first degree, punishable as provided
31|ins. 775.082, s. 775.083, or s. 775.084.
3
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CS/HB 213, Second Engrossed

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.

(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(9) Notwithstandi ng any provision of the sentencing
gui delines or the Crimnal Punishnment Code to the contrary, on
or after Cctober 1, 1993, any defendant who:

(a) Violates subparagraph (1)(a)l., subparagraph
(1)(c)2., subparagraph (1)(d)2., subparagraph (2)(a)l., or
paragraph (5)(a); and

(b) Has not previously been convicted, regardl ess of
whet her adj udi cati on was wi thheld, of any felony, other than a
vi ol ati on of subparagraph (1)(a)l., subparagraph (1)(c)2.
subparagraph (1)(d)2., subparagraph (2)(a)1l., or paragraph
(5)(a),

may be required by the court to successfully conplete a term
of probation pursuant to the terns and conditions set forth in
S. 948.034(1), in lieu of serving a termof inprisonnent.
Section 2. Paragraphs (c) and (e) of subsection (3) of
section 921.0022, Florida Statutes, are anended to read:
921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART

4
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1| Florida Fel ony

2| Statute Degr ee Descri ption

3

4 (c) LEVEL 3

5] 316. 1935(2) 3rd Fleeing or attenpting to el ude

6 | aw enforcenent officer in marked

7 patrol vehicle with siren and

8 | ights activat ed.

9] 319.30(4) 3rd Possessi on by junkyard of notor
10 vehicle with identification
11 nunber plate renoved.
12 ] 319. 33(1) (a) 3rd Alter or forge any certificate of
13 title to a notor vehicle or
14 nobi | e home.
151 319.33(1) (c) 3rd Procure or pass title on stolen
16 vehi cl e.
17 | 319. 33(4) 3rd Wth intent to defraud, possess
18 sell, etc., a blank, forged, or
19 unlawful |y obtained title or
20 regi stration.
21| 328.05(2) 3rd Possess, sell, or counterfeit
22 fictitious, stolen, or fraudul ent
23 titles or bills of sale of
24 vessel s.
25| 328.07(4) 3rd Manuf act ure, exchange, or possess
26 vessel with counterfeit or wong
27 | D nunber .
28 | 376.302(5) 3rd Fraud rel ated to rei nbursenent
29 for cleanup expenses under the
30 I nland Protection Trust Fund.
31

5
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1| 501.001(2)(b) 2nd Tanpers with a consuner product
2 or the container using materially
3 fal se/ mi sl eadi ng i nformation
4] 697.08 3rd Equi ty ski mm ng
51 790. 15(3) 3rd Person directs another to
6 di scharge firearmfroma vehicl e.
71 796.05(1) 3rd Live on earnings of a prostitute
8 | 806.10(1) 3rd Mal i ci ously injure, destroy, or
9 interfere with vehicles or
10 equi pnent used in firefighting.
11| 806. 10(2) 3rd Interferes with or assaults
12 firefighter in performnce of
13 duty.
14 ] 810.09(2)(c) 3rd Trespass on property other than
15 structure or conveyance arned
16 with firearm or dangerous weapon.
17 | 812.014(2) (c) 2. 3rd Grand theft; $5,000 or nore but
18 | ess than $10, 000.
19 | 815.04(4) (b) 2nd Conput er offense devised to
20 defraud or obtain property.
21| 817.034(4) (a) 3. 3rd Engages in schene to defraud
22 (Florida Communi cations Fraud
23 Act), property valued at |ess
24 t han $20, 000.
25| 817. 233 3rd Burning to defraud insurer
26 | 817.234(8) &(9) 3rd Unl awful solicitation of persons
27 i nvol ved in motor vehicle
28 acci dent s.
29| 817.234(11) (a) 3rd | nsurance fraud; property val ue
30 | ess than $20, 000.
31| 817.505(4) 3rd Pati ent brokering
6
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828.

831.

831.

838.

843.

870.
893.

893.

12(2)

28(2) (a)

29

021(3) (b)

19

01(2)

13(1) (a) 2.

13(1) (d) 2.

3rd

3rd

2nd

3rd

3rd

3rd
3rd

2nd

CS/HB 213, Second Engrossed

Tortures any aninmal with intent
to inflict intense pain, serious
physical injury, or death.
Counterfeiting a paynent
instrument with intent to defraud
or possessing a counterfeit
payment instrunent.

Possessi on of instrunents for
counterfeiting drivers' |icenses
or identification cards.
Threatens unlawful harmto public
servant .

Injure, disable, or kill police
dog or horse.

Riot; inciting or encouraging.
Sel |, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs).

Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
2066 feet of university er——pubt—e¢
patrk

7
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Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
266 feet of public housing
facility.

Possessi on of any controlled
substance ot her than felony
possessi on of cannabi s.

Cbtain or attenpt to obtain
control | ed substance by fraud,
forgery, msrepresentation, etc.
Furni sh fal se or fraudul ent

mat erial information on any
docunent or record required by
chapt er 893.

Al ter, destroy, or concea

i nvestigation evidence.

I ntroduce contraband to
correctional facility.

Possess contraband whil e upon the
grounds of a correctiona
institution.

Escapes froma juvenile facility
(secure detention or residential
commtnent facility).

(e) LEVEL 5

8
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Acci dents invol ving persona
injuries, failure to stop;

| eavi ng scene.

Aggravat ed fl eeing or el uding.
Carel ess operation of notor
vehi cl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving
personal injury; |eaving scene.
Donat e bl ood, plasm, or organs
knowi ng HI V positive.

Carrying a conceal ed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive.
Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi on of short-barrel ed

shot gun or nmachi ne gun.

Fel ons i n possession of firearns
or el ectronic weapons or devi ces.
Lewd or | ascivious conduct;

of fender | ess than 18 years.

Lewd or | ascivious exhibition;

of fender 18 years or ol der
Possess, manufacture, or dispense
fire bonb with intent to damage
any structure or property.
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Retail theft; property stolen is
val ued at $300 or nore and one or
nore specified acts.

Stol en property; dealing in or
trafficking in.

Robbery by sudden snat chi ng.

Owni ng, operating, or conducting
a chop shop.

Communi cati ons fraud, val ue

$20, 000 to $50, 000.

| nsurance fraud; property val ue
$20, 000 or nore but | ess than
$100, 000.

Fraudul ent use of persona
identification information; val ue
of benefit, services received,
payment avoi ded, or anpunt of
injury or fraud, $75,000 or nore.
Second or subsequent fraudul ent
use of scanni ng device or
reencoder.

Lewd or | ascivious exhibition in
the presence of an elderly person
or disabled adult.

Possess with intent to pronote
any phot ographic material, notion
picture, etc., which includes
sexual conduct by a child.

Resi st officer with violence to
person; resist arrest with

vi ol ence.
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874. 05(2)

893. 13(1) (a) 1.

893. 13(1) (c) 2.

893. 13(1) (d) 1.

2nd

2nd

2nd

1st
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Encour agi ng or recruiting another
to join a crimnal street gang;
second or subsequent offense.
Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4.
drugs).

Sell, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.
(2)(c)7., (2)(c)8., (2)(c)9.

(3), or (4) drugs) within 1,000
feet of a child care facility, er
school, or state, county, or

nmuni ci pal park or publicly owned

recreational facility.

Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4.
drugs) within 1,000 266 feet of
uni versity er—pubH-ec—park.
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1| 893.13(1)(e)2. 2nd Sell, manufacture, or deliver

2 cannabi s or other drug prohibited
3 under s. 893.03(1)(c), (2)(c)1l.
4 (2)(c)2., (2)(c)3., (2)(c)5.,

5 (2)(c)6., (2)(c)7., (2)(c)8.,

6 (2)(c)9., (3), or (4) within

7 1,000 feet of property used for
8 religious services or a specified
9 busi ness site.

10 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver

11 cocai ne (or other s.

12 893.03(1)(a), (1)(b), (1)(d), or
13 (2)(a), (2)(b), or (2)(c)4.

14 drugs) within 1,000 266 feet of
15 public housing facility.

16 | 893. 13(4) (b) 2nd Deliver to mnor cannabis (or

17 other s. 893.03(1)(c), (2)(c)1.,
18 (2)(c)2., (2)(c)3., (2)(c)5.

19 (2)(c)6., (2)(c)7., (2)(c)8.
20 (2)(c)9., (3), or (4) drugs).
21 Section 3. This act shall take effect October 1, 2002.
22
23
24
25
26
27
28
29
30
31
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