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Fl ori da House of Representatives - 2002 CS/ HB 215

By the Council for Smarter Governnent and Representatives
Fasano and Cantens

Abill to be entitled
An act relating to the Deferred Retirenent
Option Program of the Florida Retirenment
System anending s. 121.053, F.S., relating to
ternmnation requirenents and benefits of
el ected officers participating in the Deferred
Retirenment Option Program anending s. 121.091
F.S., regarding Deferred Retirenent Option
Programterm nation requirenents for el ected
of ficers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
121.053, Florida Statutes, is anended to read:

121.053 Participation in the Elected Oficers' d ass
for retired nenbers. --

(1)

(b) Any retired nenber of the Florida Retirenent
System or any existing systemas defined in s. 121.021(2),
who, on or after July 1, 1990, is serving in, or is elected or
appointed to, an elective office covered by the El ected
O ficers' Class shall be enrolled in the appropriate subcl ass
of the Elected Officers' Class of the Florida Retirenment
System and applicable contributions shall be paid into the
Florida Retirenment System Trust Fund as provided in s.

121. 052(7). Pursuant thereto:

1. Any such retired nenber shall be eligible to
continue to receive retirement benefits as well as
conpensation for the elected officer service for as long as he
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or she remains in an elective office covered by the El ected
Oficers' d ass.

2. If any such nenber serves in an elective office
covered by the Elected Oficers' Cass and becones vested
under that class, he or she shall be entitled to receive an
additional retirement benefit for such elected officer
servi ce.

3. Such nenber shall be entitled to purchase
additional retirement credit in the Elected Oficers' C ass
for any postretirenent service perforned in an el ected
position eligible for the Elected Oficers' Class prior to
July 1, 1990, or in the Regular Cass for any postretirenent
service perforned in any other regularly established position
prior to July 1, 1991, by paying the applicable Elected
O ficers' Cass or Regular O ass enployee and enpl oyer
contributions for the period being clained, plus 4 percent
i nterest conpounded annually fromthe first year of service
clainmed until July 1, 1975, and 6.5 percent interest
conpounded thereafter, until full paynent is nade to the
Florida Retirement System Trust Fund. The contribution for
postretirenent Regul ar C ass service between July 1, 1985, and
July 1, 1991, for which the reenployed retiree contribution
was paid, shall be the difference between such contribution
and the total applicable contribution for the period being
clained, plus interest. The enpl oyer of such nenber may pay
the applicable enployer contribution in lieu of the nenber. I|f
a nenber does not wish to claimcredit for all of the
postretirenent service for which he or she is eligible, the
service the nmenber clainms nust be the nost recent service.

4. Creditable service for which credit was received,
or which remai ned unclained, at retirenent nmay not be cl ai ned
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1| or applied toward service credit earned foll ow ng renewed

2 | menber shi p. However, service earned in accordance with the

3 | renewed nenbership provisions in s. 121.122 nmay be used in

4] conjunction with creditable service earned under this

5 | paragraph, provided applicable vesting requirenents and ot her
6 | existing statutory conditions required by this chapter are

7| met.

8 5. An elected officer who is elected or appointed to
9] an elective office and is participating in the Deferred

10| Retirenent Option Programis not subject to term nation as

11| provided in s. 121.021(39)(b), or reenploynent limtations as
12 | provided in s. 121.091(9), until the end of his or her current
13| termof office or, if the officer is consecutively elected or
14 | reelected to an elective office eligible for coverage under

15 ) the Florida Retirenment System until he or she no | onger hol ds
16 | such an el ective office, as foll ows:

17 a. At the end of the 60-nonth DROP period

18 (1) The officer's DROP account shall accrue no

19 | additional nonthly benefits, but shall continue to earn

20| interest as provided in s. 121.091(13).

21 (I'l1) No retirenent contributions shall be required of
22 | the enployer of the elected officer and no additiona

23 | retirenent credit shall be earned under the Florida Retirenent
24 | System

25 b. Nothing herein shall prevent an elected officer

26 | fromvoluntarily terminating his or her elective office at any
27 | tinme and electing to receive his or her DROP proceeds.

28 | However, until termination requirenents are fulfilled as

29 | provided in s. 121.021(39), any el ected officer whose

30| termination lintations are extended by this section shall be
31| ineligible for renewed nenbership in the system and shal
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receive no pension paynents, DROP |lunp sum paynents, or any

ot her state paynment other than the statutorily deternined

salary, travel, and per diemfor the elective office.

c. Upon termnation, the officer shall receive his or

her accunul ated DROP account, plus interest, and shall accrue

and commence receiving nonthly retirenent benefits, which

shal|l be paid on a prospective basis only.

However, an officer electing to participate in the Deferred

Retirenment QOption Programon or before June 30, 2002, shal

not be required to termnate and shall remain subject to the

provi sions of this subparagraph as adopted in section 1 of

chapter 2001-235, Laws of Florida Anry—etected—offHiecer—who—i+s—a

Section 2. Paragraph (b) of subsection (13) of section
121.091, Florida Statutes, is anended to read:

121. 091 Benefits payabl e under the system--Benefits
may not be paid under this section unless the nenber has
ternm nated enpl oynent as provided in s. 121.021(39)(a) or
begun participation in the Deferred Retirenent Option Program
as provided in subsection (13), and a proper application has
been filed in the manner prescribed by the departnment. The
departnent may cancel an application for retirenent benefits
when the nenber or beneficiary fails to tinely provide the
i nformati on and docunents required by this chapter and the
departnment's rules. The departnent shall adopt rul es
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1| establishing procedures for application for retirenent

2 | benefits and for the cancellation of such application when the
3| required informati on or docunents are not received.

4 (13) DEFERRED RETI REMENT OPTI ON PROGRAM - -1 n gener al

5] and subject to the provisions of this section, the Deferred

6 | Retirenent Option Program hereinafter referred to as the

7| DROP, is a program under which an eligible nenber of the

8| Florida Retirenent Systemmay elect to participate, deferring
9| receipt of retirenent benefits while continuing enpl oynent

10| with his or her Florida Retirenment System enployer. The

11 | deferred nonthly benefits shall accrue in the System Trust

12 | Fund on behal f of the participant, plus interest conpounded

13| nonthly, for the specified period of the DROP participation

14 | as provided in paragraph (c). Upon termi nation of enploynent,
15| the participant shall receive the total DROP benefits and

16 | begin to receive the previously determ ned nornmal retirenent
17 | benefits. Participation in the DROP does not guarantee

18 | enpl oynent for the specified period of DROP

19 (b) Participation in the DROP. --

20 1. An eligible nenber may elect to participate in the
21| DROP for a period not to exceed a maxi mum of 60 cal endar

22 | nonths inmediately followi ng the date on which the nenber

23 | first reaches his or her normal retirenent date or the date to
24 | which he or she is eligible to defer his or her election to

25 | participate as provided in subparagraph (a)2. However, a

26 | renber who has reached normal retirenment date prior to the

27 | effective date of the DROP shall be eligible to participate in
28 | the DROP for a period of tinme not to exceed 60 cal endar nonths
29 | imedi ately followi ng the effective date of the DROP, except a
30 | mrenber of the Special Ri sk Cass who has reached norna

3l | retirenment date prior to the effective date of the DROP and
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1| whose total accrued val ue exceeds 75 percent of average fina
2 | conpensation as of his or her effective date of retirenent

3| shall be eligible to participate in the DROP for no nore than
4] 36 calendar nonths imediately followi ng the effective date of
5| the DROP.

6 2. Upon deciding to participate in the DROP, the

7 | menber shall submit, on forns required by the division

8 a. A witten election to participate in the DROP

9 b. Selection of the DROP participation and term nation
10 | dates, which satisfy the linitations stated in paragraph (a)
11 | and subparagraph 1. Such termination date shall be in a

12 | binding letter of resignation with the enpl oyer, establishing
13| a deferred term nati on date. The nenber may change the

14 | termination date within the limtations of subparagraph 1.

15| but only with the witten approval of his or her enployer;

16 c. A properly conpleted DROP application for service
17 | retirenent as provided in this section; and

18 d. Any other information required by the division

19 3. The DROP participant shall be a retiree under the
20| Florida Retirenent Systemfor all purposes, except for
21 | paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
22| 121.053, and 121.122. However, participation in the DROP does
23| not alter the participant's enploynment status and such
24 | enpl oyee shall not be deened retired fromenploynent until his
25| or her deferred resignation is effective and ternination
26 | occurs as provided in s. 121.021(39).
27 4. Elected officers shall be eligible to participate
28 | in the DROP subject to the follow ng
29 a. An elected officer who reaches normal retirenment
30| date during a termof office may defer the election to
31| participate in the DROP until the next succeeding termin that
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1| office. Such elected officer who exercises this option nay

2| participate in the DROP for up to 60 cal endar nonths or a

3| period of no |Ionger than such succeeding term of office,

4 | whi chever is |ess.

5 b. An elected or a nonelected participant may run for
6| atermof office while participating in DROP and, if el ected,
7 | extend the DROP ternination date accordingly, except, however,
8| if such additional term of office exceeds the 60-nmonth

9| limtation established in subparagraph 1., and the officer

10 | does not resign fromoffice within such 60-nonth limtation
11| the retirenent and the participant's DROP shall be null and
12 | void as provided in sub-subparagraph (c)5.d.

13 C. An elected officer who is dually enployed and

14 | elects to participate in DROP shall be required to satisfy the
15| definition of termination within the 60-nonth limitation

16 | period as provided in subparagraph 1. for the nonel ected

17 | position and nmay continue enploynent as an el ected officer as
18 | provided in s. 121.053. The elected officer will be enrolled
19 | as a renewed nenber in the Elected Oficers' Cass or the
20 | Regul ar Class, as provided in ss. 121.053 and 121.22, on the
21| first day of the nonth after term nation of enploynent in the
22 | nonel ected position and term nation of DROP. Distribution of
23 | the DROP benefits shall be nmade as provided in paragraph (c).
24 tt—~An—etected—offcer—who—+s—elected—or—appoirnted—to
25 | an—etective—offece—+snot——subject—totermnration—timtations
26 | as—provided—in—echapter—121—
27 Section 3. This act shall take effect upon becoming a
28 | | aw.
29
30
31
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