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SENATE AMENDMVENT
Bill No. SB 2158
Anmendnment No. Bar code 711352

CHAMBER ACTI ON
Senat e House

Senators Crist, Silver and Wasserman Schul t z noved t he
fol | owi ng anendnent:

Senate Amendment (with title amendment)
On page 3, between lines 17 and 18,

i nsert:

Section 3. Section 960.033, Florida Statutes, is
amended to read:

960. 003 Hunman i nmunodeficiency virus testing for
persons charged with or alleged by petition for delinquency to
have conmtted certain offenses; disclosure of results to
victins. --

(1) LEG SLATIVE | NTENT. --The Legislature finds that a
victimof a crimnal offense that whieh involves the
transni ssion of body fluids, or that involves certain sexua

offenses in which the victimis a mnor, disabled adult, or

el derly person,is entitled to know at the earliest possible

opportunity whether the person charged with or alleged by
petition for delinquency to have conmitted the offense has
tested positive for human i munodeficiency virus (H V)
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infection. The Legislature finds that to deny victins access
to HV test results causes unnecessary nental anguish in
persons who have already suffered trauma. The Legi sl ature
further finds that since nedical science now recogni zes that
early diagnosis is a critical factor in the treatnent of HV
infection, both the victimand the person charged with or
al | eged by petition for delingquency to have comritted the
of fense benefit from pronpt disclosure of HV test results.
(2) TESTING OF PERSON CHARGED W TH OR ALLEGED BY

PETI TI ON FOR DELI NQUENCY TO HAVE COWM TTED CERTAI N OFFENSES. - -

(a) In any case in which a person has been charged by
information or indictnent with or alleged by petition for
del i nquency to have conmitted any offense enunerated in s.
775.0877(1)(a)-(n), which involves the transm ssion of body
fluids fromone person to another, upon request of the victim
or the victims legal guardian, or of the parent or |ega
guardi an of the victimif the victimis a mnor, the court
shal | order such person to undergo H V testing.

(b) However, when a victimof any sexual offense
enunerated in s. 775.0877(1)(a)-(n) is under the age of 18 at
the tine the offense was comitted or when a victimof any

sexual offense enunerated in s. 775.0877(1)(a)-(n) or s.

825.1025 is a disabled adult or elderly person as defined in

s. 825.1025 regardl ess of whether the offense involves the

transni ssion of bodily fluids fromone person to another, upon

the request of the victimor the victims parent or |ega

guardi an, the court shall order the defendant to undergo HV

testing. The testing shall be perfornmed under the direction of
the Departnent of Health in accordance with s. 381.004. The
results of an H'V test perforned on a defendant or juvenile
of fender pursuant to this subsection shall not be adnissible
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in any crinmnal or juvenile proceeding arising out of the
al | eged of f ense.

(3) DI SCLOSURE OF RESULTS. - -

(a) The results of the test shall be disclosed no
| ater than 2 weeks after the court receives such results,

under the direction of the Departnent of Health, to the person
charged with or alleged by petition for delinquency to have
commtted or to the person convicted of or adjudicated
delinquent for any offense enunerated in s.

775.0877(1)(a)-(n), which involves the transm ssion of body
fluids fromone person to another, and, upon request, to the
victimor the victinms |egal guardian, or the parent or |ega
guardian of the victimif the victimis a mnor, and to public
heal t h agenci es pursuant to s. 775.0877. If the alleged
offender is a juvenile, the test results shall also be

di scl osed to the parent or guardian. If the victimis a victim

described in (2)(b), the test results nmust al so be discl osed

no | ater than 2 weeks after the court receives such results,

to the person charged with or alleged by petition for

del i nquency to have conmitted or to the person convicted of or

adj udi cat ed del i nquent for any offense enunerated in s.
775.0877(1)(a)-(n) or s. 825.1025, regardl ess of whether the
of fense involves the transm ssion of bodily fluids from one

person to another, and, upon request, to the victim or the

victinms parent or |egal guardian, and to public health

agenci es pursuant to s. 775.0877. O herwise, HV test results

obt ai ned pursuant to this section are confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution and shall not be disclosed to any other
person except as expressly authorized by |aw or court order
(b) At the tine that the results are disclosed to the
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victimor the victinms |egal guardian, or to the parent or
| egal guardian of a victimif the victimis a mnor, the sane
i mredi ate opportunity for face-to-face counseling which nust
be made avail abl e under s. 381.004(3)(e) to those who undergo
H V testing shall also be afforded to the victimor the
victims | egal guardian, or to the parent or |egal guardian of
the victimif the victimis a mnor

(4) POSTCONVI CTION TESTING --1f, for any reason, the
testing requested under subsection (2) has not been
undertaken, then upon request of the victimor the victinls
| egal guardian, or the parent or |egal guardian of the victim
if the victimis a mnor, the court shall order the offender
to undergo HV testing followi ng conviction or delinquency
adj udi cation. The testing shall be perforned under the
direction of the Departnent of Health, and the results shal
be disclosed in accordance with the provisions of subsection
(3).

(5) EXCEPTIONS. --The provisions of subsections (2) and
(4) do not apply if:

(a) The person charged with or convicted of or alleged
by petition for delinquency to have commtted or been
adj udi cat ed del i nquent for an offense described in subsection
(2) has undergone HV testing voluntarily or pursuant to
procedures established in s. 381.004(3)(h)6. or s. 951.27, or
any other applicable law or rule providing for HV testing of
crimnal defendants, inmates, or juvenile offenders,
subsequent to his or her arrest, conviction, or delinquency
adj udi cation for the offense for which he or she was charged
or alleged by petition for delinquency to have conmitted; and

(b) The results of such HV testing have been
furnished to the victimor the victims |egal guardian, or the

4
5:11 PM 03/ 18/ 02 s2158c-13j 02




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. SB 2158
Anmendnment No. Bar code 711352

parent or |egal guardian of the victimif the victimis a
ni nor.

(6) TESTI NG DURI NG | NCARCERATI ON, DETENTI ON, OR
PLACEMENT; DI SCLOSURE. --1n any case in which a person
convicted of or adjudicated delinquent for an offense
described in subsection (2) has not been tested under
subsection (2), but undergoes HV testing during his or her
i ncarceration, detention, or placenent, the results of the
initial HV testing shall be disclosed in accordance with the
provi sions of subsection (3). Except as otherw se requested by
the victimor the victims |egal guardian, or the parent or
guardi an of the victimif the victimis a mnor, if the
initial test is conducted within the first year of the
i mprisonnent, detention, or placenent, the request for
di scl osure shall be considered a standi ng request for any
subsequent HIV test results obtained within 1 year after the
initial HV test perforned, and need not be repeated for each
test adninistration. Wiere the inmate or juvenile offender has
previously been tested pursuant to subsection (2) the request
for disclosure under this subsection shall be considered a
standi ng request for subsequent HV results conducted within 1
year of the test perforned pursuant to subsection (2). If the
H 'V testing is perforned by an agency ot her than the
Departnent of Health, that agency shall be responsible for
forwarding the test results to the Departnent of Health for
di scl osure in accordance with the provisions of subsection
(3). This subsection shall not be linmted to results of HV
tests adm ni stered subsequent to June 27, 1990, but shall also
apply to the results of all HV tests performed on innates
convicted of or juvenile offenders adjudicated delinquent for
sex of fenses as described in subsection (2) during their
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i ncarceration, detention, or placenent prior to June 27, 1990.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 21, after the sem col on

i nsert:
anendi ng s. 960.003; providing for the testing
of certain persons for H 'V under certain
ci rcunstances; requiring the disclosure of the
results of such a test within a proscribed tine
peri od;
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