Florida Senate - 2002 SB 2216
By Senat or Canpbel

33-355-02
1 Abill to be entitled
2 An act relating to the entertai nnent industry;
3 anending s. 212.031, F.S.; elimnating a sales
4 and use tax exenption for the renting, |easing,
5 letting, or granting a license for the use of
6 real property used as an integral part of the
7 perfornmance of qualified production services;
8 anending s. 212.06, F.S.; elimnating a sal es
9 and use tax exenption for fabrication |abor
10 related to certain qualified notion pictures;
11 anmending s. 212.20, F.S.; providing that a
12 speci fi ed amount of proceeds from sal es and use
13 taxes and communi cations services taxes shal
14 be transferred to the Florida Entertai nment
15 I ndustry Pronotion Trust Fund; anending s
16 288.1251, F.S.; revising the purposes of the
17 O fice of Filmand Entertai nnent; providing for
18 speci fic organi zational units within the
19 office; directing the Ofice of Filmand
20 Entertai nment, subject to specific legislative
21 appropriation, to establish regional field
22 of fices; prescribing the purpose of the field
23 of fices; authorizing the Conm ssioner of Film
24 and Entertainnent to hire and supervise field
25 office staff; requiring a plan governing
26 establ i shnent and operation of the field
27 of fices; prescribing mninmmelenents of the
28 pl an; anmending s. 288.1252, F.S.; revising a
29 deadline relating to appoi ntnent of nenbers of
30 the Florida Fil mand Entertai nnent Advisory
31 Council; revising the conposition of counci
1
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1 nmenbers; prohibiting certain individuals from

2 serving as nenbers of the council; requiring

3 the Ofice of Filmand Entertainnment to

4 mai ntain a directory of potential counci

5 nmenbers; providing | egislative findings

6 regarding state, regional, and |ocal efforts to

7 devel op the entertai nment industry; requiring a

8 perfornmance eval uati on of |ocal and regiona

9 efforts; prescribing mninmmelenents of the
10 eval uation; repealing s. 212.08(5)(f), F.S.,
11 whi ch provides for a sales and use tax
12 exenption for certain notion picture or video
13 equi pnent used in notion picture or television
14 production activities and sound recording
15 equi pnent used in the production of master
16 tapes and nmaster records; repealing s.
17 212.08(12), F.S., which provides for a parti al
18 sal es and use tax exenption for master tapes,
19 records, filns, or videotapes; repealing s.
20 213.053(7)(t), F.S., which provides for the
21 sharing of certain tax information by the
22 Departnent of Revenue with the Ofice of Film
23 and Entertainnment; repealing s. 288.1258, F.S.
24 whi ch provides for the application and approval
25 of entertainnent industry production conpanies
26 to receive a sales and use tax certificate of
27 exenption; providing for the expiration of
28 terms of nenbers of the Florida Film and
29 Ent ertai nment Advi sory Council; expressing
30 | egislative intent for new appointnents to the
31 council; authorizing reappointnent to the

2

CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 2002 SB 2216
5-02

1 council; providing for the effect of prior

2 service on the council; providing for an

3 eval uation report from OPPAGA; creating the

4 Florida Film Finance Act; providing a short

5 title; prescribing the purpose of the act;

6 defining terns; creating the Florida Film

7 Fi nance Corporation; providing for the purpose
8 nmenber shi p, and powers of the corporation

9 authorizing a credit against prem umtax

10 liability for certain insurance conpani es that
11 make i nvestnents in the corporation; providing
12 for annual limts on the anmpunt of tax credits;
13 providing for applications for financing from
14 the corporation for qualified film projects;

15 providing for application procedures,

16 eligibility requirenents, and eval uation

17 criteria; requiring an agreenent between the
18 corporation and an applicant approved for film
19 financing; providing for distribution of funds
20 to qualified investors in the corporation

21 requiring an annual report fromthe

22 corporation; providing for transferability of
23 credits against premumtax liability;

24 provi di ng rul emaki ng authority; providing for
25 an expiration date and |l egislative review,

26 providing effective dates.

27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Paragraph (a) of subsection (1) of section
31| 212.031, Florida Statutes, is anended to read

3
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212.031 Lease or rental of or license in rea
property. --

(1)

(a) It is declared to be the legislative intent that
every person is exercising a taxable privilege who engages in
t he business of renting, leasing, letting, or granting a
license for the use of any real property unless such property
is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or provider of comunications services, as defined by s.
202.11, for utility or communi cations or television purposes.
For purposes of this subparagraph, the term"utility" neans
any person providing utility services as defined in s.
203.012. This exception also applies to property, wherever
| ocated, on which the followi ng are placed: towers, antennas,
cabl es, accessory structures, or equi pnent, not including

4
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1| switching equipnent, used in the provision of nobile

2 | communi cations services as defined in s. 202.11. For purposes
3| of this chapter, towers used in the provision of nobile

4 | communi cations services, as defined in s. 202.11, are

5| considered to be fixtures.

6 6. A public street or road which is used for

7 | transportation purposes.

8 7. Property used at an airport exclusively for the

9 | purpose of aircraft landing or aircraft taxiing or property
10 | used by an airline for the purpose of |oading or unloading

11 | passengers or property onto or fromaircraft or for fueling
12 | aircraft.

13 8.a. Property used at a port authority, as defined in
14| s. 315.02(2), exclusively for the purpose of oceangoing

15| vessel s or tugs docking, or such vessels nooring on property
16 | used by a port authority for the purpose of |oading or

17 | unl oadi ng passengers or cargo onto or fromsuch a vessel, or
18 | property used at a port authority for fueling such vessels, or
19| to the extent that the amount paid for the use of any property
20| at the port is based on the charge for the anount of tonnage
21| actually inported or exported through the port by a tenant.

22 b. The anount charged for the use of any property at
23| the port in excess of the anmpunt charged for tonnage actually
24 | inported or exported shall remmin subject to tax except as

25 | provi ded in sub-subparagraph a.

26 9—Property—used—as—an—integra—part—of—the

27 | performance—of—euatifiedprotduction—services—AsSuset—+n—this
28 ’ . - . . .

29 o . : i Lo . et
30 I I . : Lt ied . . ’ T w .
31 | 212-066(1){b);—and—inctudes:-
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23 | stb—subparagraphs—a—aned—b—

24

25 " . i I . F
26 I e F . . I I I I
27 | provistons—of—s—288-—1258+—

28 9. 36— Leased, subleased, licensed, or rented to a

29 | person providing food and drink concessionaire services within
30| the prem ses of a convention hall, exhibition hall,

31| auditorium stadium theater, arena, civic center, performng

6
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1| arts center, publicly owned recreational facility, or any

2 | busi ness operated under a permt issued pursuant to chapter

3] 550. A person providing retail concessionaire services

4 | involving the sale of food and drink or other tangible

5| personal property within the prem ses of an airport shall be
6 | subject to tax on the rental of real property used for that

7 | purpose, but shall not be subject to the tax on any license to
8 | use the property. For purposes of this subparagraph, the term
9] "sale" shall not include the |easing of tangible persona

10 | property.

11 10. ++— Property occupi ed pursuant to an instrument

12 | calling for paynents which the departnent has declared, in a
13 | Techni cal Assistance Advi senent issued on or before March 15,
14 ] 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),

15| Florida Adm nistrative Code; provided that this subparagraph
16 | shall only apply to property occupi ed by the sane person

17 | before and after the execution of the subject instrunent and
18 | only to those paynents nade pursuant to such instrunent,

19 | excl usive of renewals and extensions thereof occurring after
20 | March 15, 1993.
21 11. 2 Rented, |eased, subleased, or licensed to a
22 | concessionaire by a convention hall, exhibition hall,
23| auditorium stadium theater, arena, civic center, performng
24 | arts center, or publicly owned recreational facility, during
25| an event at the facility, to be used by the concessionaire to
26 | sell souvenirs, novelties, or other event-rel ated products.
27 | Thi s subparagraph applies only to that portion of the rental
28 | | ease, or license paynent which is based on a percentage of
29 | sal es and not based on a fixed price.
30 12. 3~ Property used or occupi ed predom nantly for
31| space flight business purposes. As used in this subparagraph

7
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"space flight business" neans the manufacturing, processing,

or assenbly of a space facility, space propul sion system
space vehicle, satellite, or station of any kind possessing
the capacity for space flight, as defined by s. 212.02(23), or
conponents thereof, and also neans the followi ng activities
supporting space flight: vehicle launch activities, flight
operations, ground control or ground support, and al
admnistrative activities directly related thereto. Property
shal | be deened to be used or occupi ed predom nantly for space
flight business purposes if nore than 50 percent of the
property, or inprovenents thereon, is used for one or nore
space flight business purposes. Possession by a |andlord,

| essor, or licensor of a signed witten statenent fromthe
tenant, |lessee, or licensee claining the exenption shal
relieve the landlord, |essor, or licensor fromthe
responsibility of collecting the tax, and the departnent shal

| ook solely to the tenant, |essee, or licensee for recovery of
such tax if it deternmines that the exenption was not
appl i cabl e.

Section 2. FEffective July 1, 2003, paragraph (a) of
subsection (1) of section 212.031, Florida Statutes, as
anmended by section 3 of chapter 2000-345 and section 27 of
chapter 2001-140, Laws of Florida, is anended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, |leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

8
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2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or provider of comunications services, as defined by s.
202.11, for utility or communi cations or television purposes.
For purposes of this subparagraph, the term"utility" neans
any person providing utility services as defined in s.
203.012. This exception also applies to property, wherever
| ocated, on which the followi ng are placed: towers, antennas,
cabl es, accessory structures, or equipnent, not including
swi tchi ng equi prent, used in the provision of nobile
communi cati ons services as defined in s. 202.11. For purposes
of this chapter, towers used in the provision of nobile
comuni cations services, as defined in s. 202.11, are
considered to be fixtures.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property

9
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1| used by an airline for the purpose of |oading or unloading

2 | passengers or property onto or fromaircraft or for fueling

3| aircraft.

4 8.a. Property used at a port authority, as defined in
5]s. 315.02(2), exclusively for the purpose of oceangoi ng

6 | vessel s or tugs docking, or such vessels nporing on property

7 | used by a port authority for the purpose of |oading or

8 | unl oadi ng passengers or cargo onto or fromsuch a vessel, or

9| property used at a port authority for fueling such vessels, or
10| to the extent that the amount paid for the use of any property
11| at the port is based on the charge for the anmbunt of tonnage
12 | actually inported or exported through the port by a tenant.

13 b. The anount charged for the use of any property at
14 | the port in excess of the anpbunt charged for tonnage actually
15| inported or exported shall renmmin subject to tax except as

16 | provided i n sub-subparagraph a.

17 9—Property—tused—as—an—integra—part—of—the

18 | performance—of—qguati-Hedprotduection—servieces—AsS—uset—+n—this
19 ’ . - . . .
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provistons—of—s—288—1258—

9. 36— Leased, subleased, licensed, or rented to a
person providing food and drink concessionaire services within
the prenises of a convention hall, exhibition hall,
auditorium stadium theater, arena, civic center, performng
arts center, publicly owed recreational facility, or any
busi ness operated under a pernit issued pursuant to chapter
550. A person providing retail concessionaire services
i nvolving the sale of food and drink or other tangible
personal property within the premises of an airport shall be
subject to tax on the rental of real property used for that
pur pose, but shall not be subject to the tax on any license to
use the property. For purposes of this subparagraph, the term

11
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1| "sale" shall not include the |leasing of tangi ble persona

2 | property.

3 10. ++— Property occupi ed pursuant to an instrument

4| calling for paynents which the departnent has declared, in a
5| Techni cal Assi stance Advi senment i ssued on or before March 15,
6| 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),

7| Florida Adm nistrative Code; provided that this subparagraph
8| shall only apply to property occupi ed by the sane person

9 | before and after the execution of the subject instrunment and
10| only to those paynents nade pursuant to such instrunent,

11 | exclusive of renewal s and extensions thereof occurring after
12 | March 15, 1993.

13 11. 2 Property used or occupi ed predom nantly for

14 | space flight business purposes. As used in this subparagraph
15| "space flight business" means the manufacturing, processing,
16 | or assenbly of a space facility, space propul sion system

17 | space vehicle, satellite, or station of any kind possessing
18 | the capacity for space flight, as defined by s. 212.02(23), or
19 | conponents thereof, and also neans the followi ng activities
20 | supporting space flight: vehicle launch activities, flight
21 | operations, ground control or ground support, and al
22 | administrative activities directly related thereto. Property
23 | shall be deened to be used or occupied predoninantly for space
24 | flight business purposes if nore than 50 percent of the
25 | property, or inprovenents thereon, is used for one or nore
26 | space flight business purposes. Possession by a | andlord,
27 | l essor, or licensor of a signed witten statenent fromthe
28 | tenant, | essee, or licensee claimng the exenption shal
29| relieve the landlord, |essor, or licensor fromthe
30| responsibility of collecting the tax, and the departnent shal
31| look solely to the tenant, | essee, or licensee for recovery of

12
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such tax if it deternmines that the exenption was not
appl i cabl e.

Section 3. Paragraph (b) of subsection (1) of section
212.06, Florida Statutes, is anmended to read:

212.06 Sales, storage, use tax; collectible from
deal ers; "deal er" defined; dealers to collect from purchasers;
| egislative intent as to scope of tax.--

(1)

(b) Except as otherwi se provided, any person who
manuf act ures, produces, conmpounds, processes, or fabricates in
any manner tangi ble personal property for his or her own use
shal |l pay a tax upon the cost of the product nanufactured,
produced, conpounded, processed, or fabricated w thout any
deducti on therefrom on account of the cost of material used,
| abor or service costs, or transportation charges,
not wi t hst andi ng the provisions of s. 212.02 defining "cost
price." However, the tax |levied under this paragraph shal
not be inposed upon any person who nmanufactures or produces
el ectrical power or energy, steamenergy, or other energy at a
singl e location, when such power or energy is used directly
and exclusively at such location, or at other locations if the
energy is transferred through facilities of the owner in the
operation of machinery or equipnent that is used to
manuf act ure, process, conpound, produce, fabricate, or prepare
for shipnment tangi bl e personal property for sale or to operate
pol lution control equi pnent, nmintenance equi pnent, or
nmonitoring or control equipnent used in such operations. The
manuf acture or production of electrical power or energy that
is used for space heating, lighting, office equiprment, or
air-conditioning or any other nonmanufacturing, nonprocessing,
nonconpoundi ng, nonproduci ng, nonfabricating, or nonshi pping

13
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activity is taxable. Electrical power or energy consuned or
di ssipated in the transm ssion or distribution of electrica

power or energy for resale is also not taxable. Fabrieation

manuf actures factory-built buildings for his or her own use in
t he performance of contracts for the construction or
i mprovenent of real property shall pay a tax only upon the
person's cost price of items used in the manufacture of such
bui | di ngs.

Section 4. Paragraph (d) of subsection (6) of section
212.20, Florida Statutes, is anmended to read:

212.20 Funds collected, disposition; additional powers
of departnent; operational expense; refund of taxes
adj udi cat ed unconstitutionally collected.--

14
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(6) Distribution of all proceeds under this chapter
and s. 202.18(1)(b) and (2)(b) shall be as follows:

(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or renmtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes coll ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
the Solid Waste Managenent Trust Fund.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cl earing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4.,

1. 0715 percent of the avail able proceeds pursuant to this
15
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par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Miunicipalities pursuant to s. 218.215. If the
total revenue to be distributed pursuant to this subparagraph
is at |east as great as the anbunt due fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are

| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anended or repealed. The state
covenants with hol ders of bonds or other instrunents of
i ndebt edness i ssued by | ocal governnents, special districts,

16

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

da Senate - 2002 SB 2216
5-02

or district school boards prior to July 1, 2000, that it is
not the intent of this subparagraph to adversely affect the
rights of those holders or relieve | ocal governnents, special
districts, or district school boards of the duty to neet their
obligations as a result of previous pledges or assignnents or
trusts entered into which obligated funds received fromthe
distribution to county governnents under then-existing s.

550. 135. This distribution specifically is in lieu of funds
di stributed under s. 550.135 prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
di stributed nonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
training franchise" pursuant to s. 288.1162; however, not nore
t han $208, 335 rmay be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchise. Distributions shall begin 60 days follow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
all ow an applicant certified pursuant to s. 288.1162 to
receive nore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to
receive distributions up to the nmaxi num anount all owabl e and
undi stributed under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
addi tional certification.

17
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c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the
professional golf hall of fame pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed nonthly, for
up to 300 nonths, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that the applicant has been certified as the
I nternational Ganme Fish Association World Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nonthly, for up to 168
nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A lunp sum paynent of
$999, 996 shall be nmade, after certification and before July 1,
2000.

e. An ampbunt equal to $5 nmillion shall be transferred

each fiscal year to the Florida Entertai nnent |ndustry

Pronoti on Trust Fund.

8. Al other proceeds shall remain with the Genera
Revenue Fund.

Section 5. Subsection (1) of section 288.1251, Florida
Statutes, is anended, and paragraph (c) is added to subsection
(2) of that section to read:

288. 1251 Pronotion and devel opnent of entertai nnent
i ndustry; Ofice of Filmand Entertai nment; creation; purpose;
powers and duties. --

(1) CREATION. --

(a) There is hereby created within the Ofice of
Tourism Trade, and Economi c Devel opnent the Office of Film
and Entertainment for the purpose of devel opi ng, narketing,

18
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1| pronoting, and providing services to the state's entertai nnent
2| industry. A principal purpose of the office is to foster
3|infrastructure, workforce, and capital capacity necessary to
4| create, |locate, grow, and sustain entertai nment-industry

5| businesses in the state.

6 (b) The Ofice of Tourism Trade, and Econonic

7 | Devel opnent shall conduct a national search for a qualified

8| person to fill the position of Comn ssioner of Film and

9| Entertai nnent, and the Executive Director of the Ofice of

10 | Tourism Trade, and Econom c Devel opnent shall hire the

11 | Commi ssioner of Filmand Entertai nment. Cuidelines for

12 | sel ection of the Conmi ssioner of Filmand Entertai nment shal
13| include, but not be linmted to, the Comm ssioner of Film and
14 | Entertai nnent having the foll ow ng:

15 1. A working know edge of the equi pnent, personnel

16 | financial, and day-to-day production operations of the

17 | industries to be served by the office;

18 2. Marketing and pronotion experience related to the
19 | industries to be served by the office;
20 3. Experience working with a variety of individuals
21 | representing large and snmall entertainment-rel ated busi nesses,
22 | industry associations, |ocal community entertai nment industry
23| liaisons, and | abor organi zations; and
24 4. Experience working with a variety of state and
25| |l ocal governnental agenci es.
26 (c) Wthin the organi zational structure of the Ofice
27 | of Filmand Entertainnent there is created a separate unit
28 | focused on the filmand notion picture segment of the
29 | entertai nment industry and a separate unit focused on
30| tel evision production. The Conmi ssioner of Filmand
31| Entertai nment shall appoint, and serve as the supervisor of, a

19
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1| Deputy Conmissioner of Filmand Entertainnent for the filmand
2| notion picture unit and a separate Deputy Conmi ssioner of Film
3| and Entertainnent for the tel evision production unit.

4 (2) POWNERS AND DUTI ES. - -

5 (c) The Ofice of Filmand Entertai nnent, subject to

6| specific legislative appropriation, shall establish field

7| offices in regions of the state.

8 1. The purpose of these field offices is to

9 a. Assist the Ofice of Filmand Entertainnment in

10| delivering a consistent marketing and pronoti on nessage and a
11 | consistent level of services to the entertai nnent industry.

12 b. Coordinate with |ocal governnental agencies, |oca
13| fil mcommi ssion offices, |abor organizations, and sinilar

14 | I ocal or regional organizations and entities whose activities
15| affect the entertai nnent industry.

16 c. Provide local-level assistance on behalf of the

17 | state to out-of-state and i ndi genous entertai nnment-industry

18 | production entities.

19 d. Monitor the perfornance of local film com ssion

20| of fices and, based upon such nonitoring, nake recommendati ons
21 | through the Conmissioner of Filmand Entertainnent to the

22 | Governor, the Legislature, and | ocal governnents on howto

23 | enhance the effectiveness and coordination of state, regional
24 | and |l ocal efforts to devel op, market, pronote, and provide

25| services to the entertai nnent industry.

26 2. The Conmissioner of Filmand Entertainment nay hire
27 | staff to operate the field offices, which staff shall report
28 | to and be supervised by the comn ssioner

29 3. Before January 1, 2003, the Ofice of Filmand

30| Entertai nment shall subnit to the Governor and the Legislature
31| a plan for the establishnent and operation of field offices

20
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under this paragraph. The office shall develop the plan in

consultation with the Florida Fil mand Entertai nment Advisory

Council created under s. 288.1252, and the plan, at a mini num

nust :
a. ldentify the regions and specific comunities of

the state in which the Ofice of Filmand Entertai nnent

recommends that field offices be | ocated.

b. Specify atineline for the establishnent of field

of fices.
c. Describe howthe field offices will operate,

i ncluding their personnel structure, and how the Comi ssi oner

of Filmand Entertainment will supervise the operation of the

field of fices.

d. Recommend an annual | evel of funding and staffing

necessary to operate field offices, with alternative funding

and staffing | evel s based upon the nunber and | ocati on of such

field offices and a tinmeline for establishnment of such field

of fices.
e. Prescribe perfornmance standards and neasurabl e

outcones for the field offices.

Section 6. Subsection (3) of section 288.1252, Florida
Statutes, is anended to read:

288.1252 Florida Fil mand Entertai nment Advisory
Council; creation; purpose; nenbership; powers and duties.--

(3) MEMBERSHI P. - -

(a) The council shall consist of 17 nenbers, seven to

be appointed by the Governor, five to be appointed by the
President of the Senate, and five to be appointed by the
Speaker of the House of Representatives, with the initial
appoi ntnents being made no | ater than August 1, 2002 1999.

21
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1 (b) When naki ng appointnments to the council, the

2 | Governor, the President of the Senate, and the Speaker of the
3 | House of Representatives shall appoint persons who are

4 | restdents—of—the—state—and—who—are hi ghly know edgeabl e of,

5] active in, and recognized | eaders in the F-erida—s notion

6| picture, television, video, sound recording, or other

7 | entertai nnent industries. These persons shall include, but not
8| belimted to, representatives—of—-tocal—ftmeomrissions-

9| representatives of entertai nnent associations, a

10 | representative of the broadcast industry, representatives—of
11 | taber—organtzations—ia—the—entertarnrert—indust+y—and board
12 | chairs, presidents, chief executive officers, chief operating
13 | officers, or persons of conparable executive position or

14 | stature of leading or otherw se inportant entertainment

15 | i ndustry busi nesses and offices. The nenbership of the counci
16 | may not include a representative of a local filmcomission, a
17 | representative of a | abor organi zation in the entertai nment

18 | industry, or an elected public official.Council nenbers shal
19 | be appointed in such a nanner as to equitably represent the
20 | broadest spectrum of the entertai nment industry. The Ofice of
21| Filmand Entertai nnent shall develop and maintain a directory
22 | of individuals who have the requisite entertai nnent-industry
23 | expertise and who have a desire to serve on the council. The
24 | office shall provide this information to the Governor, the
25| President of the Senate, and the Speaker of the House of
26 | Representatives for their consideration in naki ng appoi ntnents
27 | to the council . and—geographie—areas—of—the——state—
28 (c) Council nenbers shall serve for 4-year terns,
29 | except that the initial terns for appointnents nade after July
30| 1, 2002,shall be staggered:
31
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1. The Governor shall appoint one nenber for a 1l-year
term two nenbers for 2-year terns, two nenbers for 3-year
terns, and two nenbers for 4-year terns.

2. The President of the Senate shall appoint one
menber for a 1-year term one nmenber for a 2-year term two
menbers for 3-year terns, and one nenber for a 4-year term

3. The Speaker of the House of Representatives shal
appoi nt one nenber for a 1-year term one nmenber for a 2-year
term two nenbers for 3-year terns, and one nenber for a
4-year term

(d) Subsequent appointnents shall be nade by the
of ficial who appointed the council nenber whose expired term
is to be filled.

(e) The Commissioner of Filmand Entertainnent, a
representative of Enterprise Florida, Inc., a representative
of Workforce Florida, Inc., and a representative of the
Florida Tourismlndustry Marketing Corporation shall serve as
ex officio, nonvoting nenbers of the council, and shall be in
addition to the 17 appoi nted nenbers of the council

(f) Absence fromthree consecutive neetings shal
result in automatic renoval fromthe council.

(g) A vacancy on the council shall be filled for the
remai nder of the unexpired termby the official who appointed
t he vacati ng nenber.

(h) No nore than one nenber of the council may be an
enpl oyee of any one conpany, organi zation, or association.

(i) Any nenber shall be eligible for reappoi ntnent but
may not serve nore than two consecutive terns.

Section 7. (1) The Legislature finds that there are a

variety of public and private organi zations or entities at the

| ocal and regional |evels engaged in efforts to devel op
23
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mar ket, pronote, and provide services to the entertai nnent

i ndustry. Sinultaneously, the Legislature recognizes that it

has assigned to the Ofice of Filmand Entertai nnent within

the Ofice of Tourism Trade, and Econoni c Devel opnent powers

and duties to foster the growh of the entertai nment industry

t hroughout the state. The Legislature further finds that in

order to avoid duplication between | ocal and regional efforts

and state efforts and in order to avoid the conmuni cati on of

conflicting or confusing nessages to out-of-state or

i ndi genous entertainnent-industry entities regarding the state

as a location for conducting business, it is necessary to

exam ne | ocal and regional entertai nment-industry-devel opnent

efforts vis-a-vis conparable efforts by the state.
(2) Before Decenber 1, 2002, the Legislature's Ofice
of Program Policy Analysis and Governnent Accountability shal

submt to the President of the Senate and the Speaker of the

House of Representatives an eval uation of the perfornmance of

| ocal and regional efforts to devel op, market, pronote, and

provide services to the entertainnent industry, with a

particular focus on the interrelationship between | ocal and

regional efforts and conparable efforts by the state. At the

m ni rum the eval uati on nust:

(a) Describe the organizational structures, funding

| evel s, operations, and performance outcones of |ocal and

regi onal organi zations or entities engaged in

ent ertai nnent -i ndustry devel opnent, including, but not limted

to, local or regional film comn ssion offices.

(b) Assess the extent to which |local and regiona

ent ertai nnent -i ndustry-devel opnent efforts are being

coordinated with the efforts of the state Ofice of Film and

Ent ert ai nnent .

24
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(c) Provide recommendations regardi ng the appropriate

roles and functions of | ocal and regiona

ent ertai nnent -i ndustry-devel opnent organi zations or entities

vis-a-vis the Ofice of Filmand Entertai nnent.

(d) Provide recommendations regardi ng whether it would

be sound public policy for the state to establish and operate

field offices in regions of the state to assist the Ofice of

Filmand Entertainment in fulfilling its duties under section

288. 1251, Florida Statutes, and to enhance the delivery of

services to the entertai nnent industry.

Section 8. Paragraph (f) of subsection (5) and

subsection (12) of section 212.08, paragraph (t) of subsection

(7) of section 213.053, and section 288.1258, Florida

Statutes, are repeal ed
Section 9. Notwithstandi ng section 288.1252, Florida
Statutes, the terns of all nenbers of the Florida Fil mand

Entertai nment Advisory Council expire on July 1, 2002. It is

the intent of the Legislature that the Governor, the President

of the Senate, and the Speaker of the House of Representatives

nmake new appointnents to the council no | ater than August 1,
2002, as provided in section 288.1252, Florida Statutes, as
anended by this act. This act, however, does not prevent an

i ndi vidual who is a nenber of the council as of June 30, 2002,

and who is otherwise eligible under the criteria prescribed in

section 288.1252, Florida Statutes, as anended by this act,

from bei ng reappointed to the council. Service on the counci

before July 1, 2002, may not be counted for the purpose of

determ ni ng whet her a nenber of the council has served nore

than two consecutive terns under section 288.1252(3) (i),

Fl ori da St at ut es.

Section 10. Fl orida Fil m Fi nance Act. --
25
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1 (1) SHORT TITLE.--This section may be cited as the

2 ['Florida FilmFinance Act."

3 (2) PURPCSE.--The primary purpose of this act is to

4| stinmulate a substantial increase in investnent capital in this
5| state toward devel opnent of the entertai nment industry by

6 | providing an incentive for insurance conpanies to invest in

7| the Florida Fil mFinance Corporation, which, in turn, wll

8 | make investnents in qualified filmprojects. The incentive is
9] a vested credit against premumtax liability and serves as a
10 | guarantee of last resort that the insurance conpany wl|l

11 ) recover its investnment. The increase in investnent capital

12| flowing into qualified filmprojects is intended to contribute
13| to enploynent growh, create jobs that exceed the average wage
14| for the county in which the jobs are created, and expand or

15| diversify the econonic base of this state, including fostering
16 | continued growh of the entertai nnent industry and rel ated

17 | business activity. The granting of a credit agai nst premi um
18| tax liability as authorized in this section does not

19 | constitute a pledge of the credit of the state. Under no
20| circunstance is the credit of the state pl edged under this
21 | act.
22 (3) DEFINITIONS.--As used in this section, the term
23 (a) "Act" neans the "Florida FilmFinance Act."
24 (b) "Affiliate of an insurance conpany" neans:
25 1. Any person directly or indirectly beneficially
26 | owni ng, whether through rights, options, convertible
27 | interests, or otherw se, controlling, or holding power to vote
28 | 10 percent or nore of the outstanding voting securities or
29 | other ownership interests of the insurance conpany,;
30 2. Any person whose 10 percent or nore of outstandi ng
31| voting securities or other ownership interest is directly or

26
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indirectly beneficially owned, whether through rights,

options, convertible interests, or otherwi se, controlled, or

held with power to vote by the insurance conpany;

3. Any person directly or indirectly controlling,

controlled by, or under conmon control with the insurance

conpany;
4. A partnership in which the insurance conpany is a

general partner; or

5. Any person who is a principal, director, enpl oyee,

or agent of the insurance conpany or an innediate fanly

nmenber of the principal, director, enployee, or agent.

(c) "Applicant" neans a filmproducti on conpany that

is organi zed under the laws of this state, is headquartered in

this state, has its principal business operations in this

state, and is seeking a qualified investnment fromthe Florida

Fi | m Fi nance Cor poration

(d) "Certified capital" neans an investnent of cash by

a certified investor in the Florida Fil mFinance Corporation

which fully funds the purchase price of either or both its

equity interest in the corporation or a qualified debt

i nstrunent issued by the corporation

(e) "Certified investor" means any insurance conpany

subject to premumtax liability under section 624. 509,

Florida Statutes, that contributes certified capital

(f) "Corporation" neans the Florida FilmFinance

Cor por ati on.

(g) "Departnent" neans the Departnent of Banking and

Fi nance.
(h) "Director" neans the director of the Ofice of

Tourism Trade, and Economi c Devel opnent.

27
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(i) "Ofice" neans the Ofice of Tourism Trade, and

Econoni ¢ Devel opnent.

(j) "Premumtax liability" neans any liability

i ncurred by an i nsurance conpany under the provisions of
section 624.509, Florida Statutes.
(k) "Principal" nmeans an executive officer of a

corporation, partner of a partnership, nanager of a linited

liability conpany, or any other person with equival ent

executive functions.

(1) "Qualified distribution" neans any distribution or

payrment to equity holders of the corporation for

1. Costs and expenses of form ng, syndicating,

nmanagi ng, and operating the corporation, including an annua

nmanagenent fee in an anount that does not exceed 2.5 percent

of the certified capital of the corporation, plus reasonable

and necessary fees related to the operation of the corporation

in accordance with industry custom for professional services,

including, but not linmted to, |egal and accounting services.

2. Any projected increase in federal or state taxes,

i ncluding penalties and interest related to state and federa

i ncone taxes, of the equity owners of the corporation

resulting fromthe earnings or other tax liability of the

corporation to the extent that the increase is related to the

owner shi p, managenent, or operation of the corporation

(m "Qualified filmproject" nmeans a filmproject that

has been approved by the Florida Fil m Fi nance Corporation to

receive fundi ng under the provisions of this section

(n) "Qualified investnent" nmeans the investnent of

cash by the Florida Fil mFinance Corporation in a qualified

filmproject.

28
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1 (4) FLORI DA FI LM FI NANCE CORPORATI ON; CREATI ON

2 | PURPOSE; MEMBERSHI P; POVERS. - -

3 (a) There is created a not-for-profit corporation, to
4| be known as the "Florida Fil m Finance Corporation," which is
5| registered, incorporated, organi zed, and operated in

6 | conpliance with chapter 617, Florida Statutes, and which is
7] not aunit or entity of state governnent. The Legislature

8 | determ nes, however, that public policy declares that the

9| corporation operate in the nbst open and accessi bl e manner
10| consistent with its public purpose. To this end, the

11| Legislature specifically declares that the Florida Film

12 | Finance Corporation is subject to provisions of chapter 119,
13| Florida Statutes, relating to public records and those

14 | provisions of chapter 286, Florida Statues, relating to public
15| neetings and records, unless specifically provided ot herw se
16 | by an exenption to the public records or public neetings |aws
17 | of this state.

18 (b) The purposes of the corporation include, but are
19| not linmited to:

20 1. Pronoting the act, in cooperation with the Ofice
21| of Filmand Entertainnent, to certified i nvestors and to

22 | fil mproduction conpani es.

23 2. Receiving contributions of certified capital from
24 | certified investors and executing contracts with certified
25| investors governing the terns and conditions of the

26 | contributions.

27 3. Receiving, review ng, and approving applications
28 | for funding of qualified filmprojects fromfilmproduction
29 | conpani es.

30

31
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1 4., [Executing contracts with applicants relating to

2l qualified filmprojects that are approved for fundi ng, which

3| contracts govern the terns and conditions of the funding.

4 (c) The Florida Fil mFinance Corporation shall be

5| governed by a board of directors, which consists of nine

6 | nenbers, five of whomthe Governor shall appoint, two of whom
7| the President of the Senate shall appoint, and two of whomthe
8 | Speaker of the House of Representatives shall appoint.

9 1. Each nmenber of the board of directors nust be

10 | experienced in fil mproduction, and at |east six of the

11 | nenbers nust be experienced in fil mproduction financing or

12 | filmdistribution

13 2. In order to assure that the board of directors has
14 | the requisite fil mexperience, all nenbers need not be

15| residents of this state; however, at |east four nenbers nust
16 [ reside in this state. The Ofice of Filmand Entertainnment

17 | shall develop and maintain a directory of individuals who have
18 | the requisite entertai nnent-industry experti se and who have a
19 | desire to serve on the board of directors of the corporation
20| The office shall provide this infornation to the Governor, the
21| President of the Senate, and the Speaker of the House of

22 | Representatives for their consideration in naki ng appoi ntnents
23| to the board of directors.

24 3. Menbers shall serve terns of 4 years, except that
25| the initial terms shall be staggered:

26 a. The Governor shall appoint one nenber for a 1-year
27 | term one nenber for a 2-year term one nmenber for a 3-year

28| term and two nenbers for a 4-year term

29 b. The President of the Senate shall appoint one

30 | nenber for a 3-year term and one nenber for a 4-year term

31
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1 c. The Speaker of the House of Representatives shal

2 | appoi nt one nenber for a 3-year term and one nenber for a

3| 4-year term

4 4. Absence fromthree consecutive neetings will result
5|in automatic removal fromthe board of directors.

6 5. Except as provided in subparagraph 7., a nenber of
7| the Florida Filmand Entertai nnent Advisory Council created

8 | under section 288.1252, Florida Statutes, nay not be appointed
9| a nenber of the board of directors of the Florida FilmFinance
10 | Corporation. A nenber of the board of directors of the

11 | corporation may not serve on the advisory council

12 6. Subsequent appointnents shall be nade by the

13 | official who appointed the board nenber whose termis to be
14| filled. Any person appointed to fill a vacancy on the board
15| shall be appointed in a like nanner as the initial appointnent
16 | and shall serve for only the unexpired term Any nenber is
17 | eligible for reappoi ntnent.

18 7. The director of the Ofice of Tourism Trade, and
19 | Econoni c Devel opnent, or the director's designee, and the

20 | Conmi ssioner of Filmand Entertainment shall serve as

21 | ex-officio, nonvoting nenbers of the board of directors and
22| are in addition to the nine appoi nted nenbers of the council
23 8. Menbers of the board of directors shall serve

24 | wi thout conpensation but are entitled to rei nbursenent for per
25| diem and travel expenses in accordance with section 112.061
26 | Florida Statutes, while in the perfornance of their duties.

27 9. The Governor shall appoint the chairperson of the
28 | board of directors, who shall be a nenber of the board of

29 | directors. The nmenbers of the board of directors shall elect
30| annually one of the nenbers to serve as vice chairperson

31
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10. A mpjority of the nenbers of the board of

directors constitute a quorum

(d) The Ofice of Tourism Trade, and Econonic

Devel opnent, in consultation with the departnent, shall enter

into and oversee a contract with the corporation governing the

corporation's adninistration of the act. The Ofice of Film

and Entertai nment shall provide staff assistance to the

corporation, which includes, but is not limted to, keeping

records of the proceedings of the board of directors and

serving as custodi an of all books, docunents, and papers filed

with the board of directors.

(e) The board of directors has all the powers

necessary or convenient to carry out and effectuate the

pur poses and provisions of this section, including, but not

limted to, the power to:

1. Adopt, anend, and repeal byl aws, not inconsistent

with the powers granted to it or the articles of

i ncorporation, for the adnmnistration of the affairs of the

corporation and the exercise of its corporate powers.

2. Adopt, use, and alter a compn corporate seal

3. Make and execute contracts and ot her instruments

necessary or convenient for the exercise of its power and

function.
4, Enter into agreenents or other transactions with a

certified investor.

5. Acquire, hold, and di spose of personal property for

its corporate and i nvestnent purposes.

6. Solicit, request, and receive nbney, property,

| abor, or other things of value fromany public or private

sector source to be used and applied consistent with the

pur poses of this act.

32
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1 7. Expend or invest funds held in trust or otherw se
2| consistent with the purposes of this act.

3 8. Procure insurance or require bond agai nst any | oss
4] in connection with its property in such anmbunts and from such
5| insurers as may be necessary or desirable.

6 9. Create, issue, hold, buy and sell, and invest in

7 | stock, partnerships, |linmted partnerships, evidences of

8 | i ndebt edness, and other equity or capital participation
9]instrunents in furtherance of the purposes contained in this
10 | section and to underwite the creation of a capital narket for
11| these securities in a manner designed to enhance devel opnent
12 ) of filmproduction in this state.

13 10. Invest any funds not required for i mmedi ate

14 | di shursenents in such investnents as may be aut hori zed under
15| this act.

16 11. Appear on its own behal f before boards,

17 | conmi ssions, departnents, or other agencies of nunicipal

18 | county, state, or Federal Governnent.

19 12. Receive and accept fromany federal, state, or

20| | ocal agency grants, loans, or advances for or in aid of the
21 | purposes of this act, and to receive and accept contributions
22 | fromany source of either noney, property, |abor, or other

23| things of value to be held, used, and applied for those

24 | pur poses.

25 13. Do any and all things necessary or convenient to
26 | carry out the purposes of and exercise the powers given and
27 | granted in this act.

28 (5) PREM UM TAX CREDIT; AMOUNT; LI M TATIONS. - -

29 (a) Any certified investor who nakes an investnent of
30| certified capital in the Florida FilmFinance Corporation

31| shall earn a vested credit against premumtax liability equa

33
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to the percentage of the certified capital invested by the

certified investor which serves as the basis for the credit

and whi ch has not been rei nbursed through disbursenents from

the corporation. The tax credit nmay not exceed an anbunt equa

to 100 percent of the certified capital invested by the

certified investor. Certified investors are entitled to use no

nore than 10 percentage points of the vested preniumtax

credit per year, including any carryforward credits under this

act, beginning with premumtax filings for the fourth

cal endar year after the date the certified investor nakes the

i nvestnent of certified capital, as provided in subsection

(6). Any premiumtax credits not used by certified investors

in any single year may be carried forward and appli ed agai nst

the premiumtax liabilities of those investors for subsequent

cal endar years. The carryforward credit nay be applied

agai nst subsequent premiumtax filings through cal endar year
2020.

(b) Beginning with the fourth year after the date of

its investnent of certified capital in the Florida Film

Fi nance Corporation, a certified investor nay claimthe credit

against premiumtax liability based on that investnent of

certified capital, consistent with the provisions of paragraph

(a). The total anpbunt of the credit available to the certified

investor is equal to the amount of the specific investnent of

certified capital that has not been returned to the certified

i nvestor through distributions fromthe Florida FilmFinance

Cor porati on under subsection (9).

(c) The credit to be applied against prenm umtax

liability in any single year nay not exceed the prem umtax

liability of the certified investor for that taxable year

34
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(d) Acertified investor clainmng a credit agai nst

premumtax liability earned through an investnent in the

Florida FilmFinance Corporation is not required to pay any

additional retaliatory tax |evied pursuant to section

624.5091, Florida Statutes, as a result of claining the

credit. Because credits under this section are available to a

certified investor, section 624.5091, Florida Statutes, does

not linmt the credit in any manner

(e) The anpbunt of tax credits vested under the Florida

Fil m Fi nance Act nay not be considered in ratenaking

proceedi ngs involving a certified i nvestor

(6) ANNUAL TAX CREDIT; MAXI MUM AMOUNT; ALLOCATI ON
PROCESS. - -

(a) The total anpbunt of vested credits agai nst prem um

tax liability which may be allocated to the Florida Film

Fi nance Corporation for use by certified investors may not

exceed $100 nmillion per year. The total ampunt of tax credits

that nmay be clained by certified investors under this act nmay

not exceed $10 nillion annually.

(b) The Florida Fil mFinance Corporation nust apply to

the office for an allocation of premumtax credits for

potential certified investors by Cctober 1 of each year, on a

form devel oped by the office in consultation with the

departnment and the Departnent of Revenue. The form nust be

acconpani ed by an affidavit fromeach potential certified

i nvestor confirnming that the potential certified investor has

agreed to nmake an investnent of certified capital in the

corporation up to a specified anount, subject only to the

receipt of a vested premumtax credit under this subsection

(c) |If the corporation does not receive certified

capital equaling the anbunt of premiumtax credits allocated
35
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to a potential certified investor for which the investor filed

an affidavit under paragraph (b) within 10 busi ness days after

the certified investor received a notice fromthe corporation

of the allocation, the corporation shall notify the office by

overni ght conmon carrier delivery service of the corporation's

failure to receive the capital. That portion of the prem um

tax credits allocated to the corporation are forfeited.

(d) The maxi num anpbunt of certified capital for which

premumtax allocation clains may be filed on behal f of any

certified investor and its affiliates by the corporation may

not exceed $10 mllion

(e) To the extent that less than $100 million in

certified capital is raised in connection with the procedure

set forth in this subsection for a given year, the departnent

may adopt rules to all ow a subsequent allocation of the

remai ning premumtax credits authorized under this section

for that year.

(f) On an annual basis, on or before Decenber 31, the

corporation shall file with the departnent and the office, in

consultation with the departnent, on a form prescri bed by the

office, for each cal endar year

1. The total dollar amount the certified capita

conpany received fromcertified investors, the identity of the

certified investors, and the anount received from each

certified investor during the cal endar year

2. The total dollar anpbunt the corporation invested

and the anmount invested in qualified filmprojects, together

with the identity and | ocation of the applicants and the

anmount invested in each qualified filmproject.

3. For informational purposes only, the total nunber

of permanent, full-tinme jobs either created or retained
36
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1| through the qualified filmproject during the cal endar year
2 | the average wage of the jobs created or retai ned, and any

3| additional capital invested in qualified filmprojects from
4 | sources other than the corporation.

5 (g) The formshall be verified by one or nore

6| principals of the corporation in accordance with sections

71 92.525(1)(b) and 92.525(3), Florida Statutes.

8 (h) The office shall reviewthe formand any

9 | suppl enental docunentation subnitted by the corporation for
10 | t he purpose of verifying:

11 1. That the filmprojects in which certified capita
12 | has been invested by the corporation are in fact qualified
13| filmprojects and that the anount of certified capita

14 | invested by the corporation is as represented in the form
15 2. The anount of certified capital invested in the
16 | corporation by the certified investors.

17 3. The anount of premiumtax credit available to

18 | certified investors.

19 (i) The Departnent of Revenue nmay audit and exani ne
20 | the accounts, books, or records of the corporation and

21 | certified investors for the purpose of ascertaining the

22 | correctness of any report and financial return that has been
23| filed.

24 (7) APPLI CATI ON FOR | NVESTMENT CAPI TAL; APPROVAL. - -
25 (a) The Florida Fil mFinance Corporation nay accept
26 | applications for funding of, and under this section approve
27 | the investnent of funds in, qualified film productions.

28 (b) The corporation shall issue guidelines and forns
29 | governing the application process.

30

31

37
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2002 SB 2216

Flori
33-355-02

1 (c) In order for a filmproject to be eligible for

2 | funding under this section, an applicant initially nust

3| denpbnstrate to the satisfaction of the corporation that:

4 1. The applicant is headquartered in this state and
5]its principal business operations are located in this state.
6 2. The applicant is unable to obtain conventiona

7 | financing, which neans that the business has failed in an

8| attenpt to obtain funding for a | oan froma bank or other

9| comercial |ender or that the business cannot reasonably be
10 | expected to qualify for financing under the standards of

11 | conmrerci al | endi ng.

12 3. The primary producer or the secondary producer of
13| the filmproject is a resident of this state.

14 4. The primary production accounts for the film

15 ]| project are maintained in a financial institution located in
16 [ this state.

17 5. The filmproject is the basis for a donestic

18 | distribution agreenent with a conpany that neets professiona
19 | standards for the entertainnent industry which are acceptabl e
20| to the corporation
21 6. The applicant has a comitnent for exhibition of
22 | the film
23 7. At least 70 percent of the filmng will occur in
24 | this state, unless the applicant denpnstrates to the
25 | corporation that the applicant cannot satisfy this requirenent
26 | because of the particular subject matter and | ocati on needs of
27 | the film
28 8. At least 70 percent of the post-production work of
29 | the filmproject will be conducted in this state.
30 (d) Drawing on the expertise and experience of the
31| nenbers of the board of directors, the corporation shall adopt
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eval uation criteria and scoring guidelines to be used in

reviewi ng applications that satisfy the requirenents of

paragraph (c). The criteria and guidelines, at a m ni mum

must :

1. UWilize a point systemthat requires each

application to score a mini num nunber of points and that

awards points to a filmproject if:

a. The director is a resident of the state.

b. The principal witer is a resident of the state.

c. The lead actor is a resident of the state.

d. A secondary or supporting actor is a resident of

t he state.
e. The director of photography is a resident of the

st at e.
f. The first assistant director is a resident of the

state.
g. The production manager or |line producer is a

resi dent of the state.

h. The insurance conpany insuring the filmproject is

based in this state.

i. The conpletion bond conpany for the filmproject is

based in this state.

j. The production conpany has been located in this

state for a period longer than 1 year at the tine the

application is subnmtted.

k. The content of the filmis expected to result in a

rating fromthe Mtion Picture Association of America no

hi gher than PG 13, and the applicant agrees in witing to

re-edit the filmif it is assigned a higher rating, in order

to secure a rating no higher than PG 13

39
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1 2. Provide that, under the point system the

2| conditions specified in sub-subparagraphs 1.a.-d. shall result
3]in the highest nunber of points; the conditions specified in
4 | sub-subparagraphs 1.e.-i. result in the second hi ghest nunber
5] of points; and the conditions specified in sub-subparagraphs
6]1.j. and k. result in the | owest nunber of points.

7 (e) The corporation may invest a dollar anount up to

8| 40 percent of the production budget of a qualified film

9| project. The investnent may not exceed $5 nillion per

10| qualified fil mproject.

11 (f) Before the release of funds under this section

12 | the corporation and the applicant shall enter into an

13 | agreenent as provided in subsection (8).

14 (8) | NVESTMENT CAPI TAL AGREEMENT. - -

15 (a) An applicant for whoma qualified filmproject is
16 | approved for funding under this section nust enter into a

17 | witten agreenent with the Florida Fil m Fi nance Corporation
18 | which, at a mininum specifies that the corporation has a

19 | right to have its qualified investnent returned to it in ful
20| by the qualified filmproject immediately after satisfaction
21| of project obligations related to the exhibition of the film
22 | the portion of the project budget commonly known as print and
23 | advertisenent, and fees for donestic distribution of the film
24 | Investnents returned to the corporation by the qualified film
25| project shall be retained and segregated by the corporation
26 | for distribution to certified investors as provi ded under
27 | subsection (9). Any funds remaining after qualified i nvestors
28 | have been repaid may be used by the corporation to support
29 | additional applications for funding under this section
30 (b) As part of the agreenent under this subsection
31| the applicant nust commit that, distinct fromrei nbursenent of
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1|the initial qualified investnent as required under paragraph
2 |(a), 40 percent of any profit fromthe qualified film project
3| shall be allocated to the corporation, for equal division

4 | between the corporation and certified i nvestors as provi ded

5| under subsection (9).

6 (9) DI STRIBUTIONS TO CERTI FI ED | NVESTCRS. - -

7 (a) The Florida Fil mFinance Corporation shall enter

8| into a standard agreenent with each certified investor that

9| makes a contribution to the corporation governing the terns
10 | and conditions of distributions to the certified investor

11 | under this section. The agreenent nust provide for

12 | distributions necessary to reinburse the certified investor
13| for its initial investnent, as well as for the potential

14 | distribution of profits allocated to the corporation and its
15 ) certified investors fromqualified filmprojects in which the
16 | corporation invests.

17 (b) The corporation may nake qualified distributions
18| at any tine. In order to nake a distribution to its equity

19 | holders, other than a qualified distribution, the corporation
20 | nust have invested an anount cunul atively equal to 100 percent
21| of its certified capital in qualified investnents. Paynents to
22 | debt hol ders of the corporation, however, nmay be nade w t hout
23 | restriction with respect to repaynents of principal and
24 | interest on indebtedness owed to them by the corporation
25 | i ncl udi ng i ndebt edness of the corporation on which certified
26 | investors earned premiumtax credits. A debt holder that is
27 | also a certified investor or equity holder of the corporation
28 | may receive paynents with respect to the debt without
29 | restrictions.
30 (c) Cunulative distributions fromthe corporation to
31| its certified investors and equity hol ders, other than
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1| qualified distributions, in excess of the corporation's

2| original certified capital and any additional capita

3| contributions to the corporation may be audited by a

4| nationally recogni zed certified public accounting firm

5| acceptable to the departnent, at the expense of the

6| corporation, if the departnent directs the audit be conducted.
7 | The audit nust deterni ne whether aggregate cunul ative

8| distributions fromthe corporation to all certified investors
9] and equity holders, other than qualified distributions, have
10 | equal ed the sum of the corporation's original certified

11| capital and any additional capital contributions to the

12 | corporation. If at the tine of any distribution nade by the
13 | corporation, the distribution taken together with all other
14 | distributions nmade by the corporation, other than qualified
15| distributions, exceeds in the aggregate the sum of the

16 | corporation's original certified capital and any additiona

17 | capital contributions to the corporation, as deternm ned by the
18 | audit, the corporation shall pay to the Departnent of Revenue
19| 10 percent of the portion of the distribution in excess of

20 | that anount. Paynents to the Departnent of Revenue by a

21| corporation under this paragraph may not exceed the aggregate
22 | anobunt of tax credits used by all certified investors in the
23 | corporati on.

24 (10) ANNUAL REPORT. --Before Decenber 1 of each year

25| the board of directors of the Florida Fil mFinance Corporation
26 | shall submt to the Governor, the President of the Senate, and
27 | the Speaker of the House of Representatives a conplete and

28 | detailed report setting forth:

29 (a) The operations and acconplishnents of the

30| corporation during the nost recent fiscal year

31
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(b) The total dollar anmobunt fromall certified

i nvestors and any other investor, the identity of the

certified investors, and the total amount of preniumtax

credit used by each certified investor for the nobst recent

fiscal year.

(c) The total dollar anpunt invested by the

corporation and that portion invested in qualified businesses,

the identity and | ocation of those busi nesses, the anount

invested in each qualified business, and the total nunber of

permanent, full-tine jobs created or retained by each

gual i fi ed busi ness.

(d) The nunber of qualified film productions in which

the corporation invested during the nost recent fiscal year

(e) The dollar value of production expended in the

state during the nost recent fiscal year by qualified film

projects supported with an investnent fromthe corporation

(f) The return for the state as a result of

i nvestnents by the corporation, including the extent to which

1. Investnents have contributed to enpl oynent grow h.

2. The wage level of qualified filmprojects in which

the corporation has invested exceed the average wage for the

county in which the jobs are | ocat ed.

3. The investnents of the corporation have contri buted

to expandi ng or diversifying the econom c base of the state

and have contributed to the devel opnent of the entertai nnent

i ndustry in particul ar

(g) The assets and liabilities of the corporation at

the end of the npst recent fiscal year

(h) The receipts and expenditures of the corporation

during the nost recent fiscal year in accordance with the

categories or classifications established by the board of
43
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1| directors of the corporation for the corporation's operating
2 | and capital accounts.

3 (11) TRANSFERABI LI TY--The claimof a transferee of a
4| certified investor's unused premiumtax credit is permitted in
5| the sane manner and subject to the sanme provisions and
6|]limtations of this act as the original certified investor

7| The term"transferee" neans any person who:

8 (a) Through the voluntary sal e, assignnent, or other
9| transfer of the business or control of the business of the
10| certified investor, including the sale or other transfer of
11| stock or assets by nerger, consolidation, or dissol ution

12 | succeeds to all or substantially all of the business and

13 | property of the certified investor

14 (b) Becones by operation of |aw or otherw se the

15 | parent conpany of the certified investor

16 (c) Directly or indirectly owns, whether through

17 | rights, options, convertible interests, or otherw se,

18 | controls, or holds power to vote 10 percent or nore of the
19 | outstandi ng voting securities or other ownership interest of
20| the certified investor

21 (d) Is a subsidiary of the certified investor or 10
22 | percent or nore of whose outstanding voting securities or

23 | other ownership interests are directly or indirectly owned,
24 | whet her through rights, options, convertible interests, or
25| otherwi se, by the certified investor; or

26 (e) Directly or indirectly controls, is controlled by,
27 | or is under the conmon control with the certified investor
28 (12) RULEMAKI NG AUTHORI TY. - -

29 (a) The Departnent of Revenue may by rule prescribe
30| fornms and procedures for the tax credit filings, audits, and
31| forfeiture of premumtax credits described in this section
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(b) The office may adopt any rul es necessary to carry

out its duties, obligations, and powers related to the

admi nistration, review, and reporting provisions of this

section and may performany other acts necessary for the

proper administration and enforcenent of those duti es,

obl i gations, and powers.

(13) EXPIRATION. --This section expires June 30, 2007,
unl ess reenacted after review by the Legislature before that

dat e.

Section 11. This act shall take effect July 1, 2002.
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SENATE SUMVARY

Eli mi nates several tax exenptions for notion picture, .
vi deo, television, and sound recordi ng productions wthin
the entertai nnent industry. Provides for a specified
anmount of taxes to be transferred to the Florida

Entertai nment I ndustry Pronption Trust Fund. Revises the
Purposes of the Ofice of Filmand Entertai nment. Revises

he nmenbership, terns _of office, and qualifications of
the Florida Filmand Entertai nment Advisory Council .

Requi res an eval uation report from OPPAGA tregardi ng the
perfornmance of | ocal and regional efforts to_pronofe the
entertainment industry. Creates the Florida Fil mFinance
Act to stinmulate investnent in the entertai nnent industry
by prov!dlpﬂ an incentive for insurance conpanies to.

e

e
a
a
c
u

i hvest in t Fl ori da Fi Il m Fi nance Cor poration. Provides
for a credit against premumtax liability. Authorizes
rul emaki ng by Specified agencies. Provides for an
expiration date and | egislative review. (See bill for
details.)
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