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Florida Senate - 2002 SB 2228
By Senator dary

7-1221A-02

Abill to be entitled
An act relating to | ocal governnent
conpr ehensi ve plans; anending s. 163. 3184,
F.S.; revising the process for transnittal of
proposed plans and anendnents; requiring the
state | and planning agency to determne within
a specified tinme whether a proposed plan
anmendnent is conplete; revising the process for
revi ewi ng proposed plan anendnents and
comments; revising provisions governing the
notice of intent that a plan anendnent is in
conpl i ance; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3), (4), (6), (7) and (8) of
section 163.3184, Florida Statutes, are anended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(3) LOCAL GOVERNMENT TRANSM TTAL OF PROPCSED PLAN OR
AVMENDMENT. - -

(a) Each local governing body shall transmt the
conpl ete proposed conprehensive plan or plan anendnent to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nunici pal

pl ans, to the appropriate county, and in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,

i mediately following a public hearing pursuant to subsection
1
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(15) as specified in the state | and pl anni ng agency's
procedural rules. The |ocal governing body shall also transnmt
a copy of the conplete proposed conprehensive plan or plan
anmendnent to any other unit of |ocal governnent or government
agency in the state that has filed a witten request with the
governi ng body for the plan or plan anendnent.

(b) A local governing body shall not transmit portions
of a plan or plan amendnent unless it has previously provided
to all state agencies designated by the state |and pl anning
agency a conplete copy of its adopted conprehensive plan
pursuant to subsection (7) and as specified in the agency's
procedural rules. In the case of conprehensive plan
anmendnents, the local governing body shall transnit to the
state | and pl anni ng agency, the appropriate regional planning
council and wat er nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nunici pal

plans, to the appropriate county, and in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,the

materials specified in the state | and pl anni ng agency's
procedural rules and, in cases in which the plan anendnent is
a result of an evaluation and appraisal report adopted
pursuant to s. 163.3191, a copy of the evaluation and
apprai sal report. Local governing bodies shall consolidate al
proposed plan anmendnents into a single submi ssion for each of
the two plan anendnent adoption dates during the cal endar year
pursuant to s. 163.3187.

(c) A local governnent may adopt a proposed plan
anmendnent previously transmtted pursuant to this subsection
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unl ess review i s reguested—or—otherwse initiated pursuant to

subsection (6).

(d) In cases in which atocal—governrent—transtits
mul ti pl e individual anmendnents that can be clearly and legally
separ ated and di stingui shed for the purpose of determnining
whet her to review the proposed anendnent, and the state | and
pl anni ng agency elects to review several or a portion of the
anendnents and the | ocal governnment chooses to i mediately
adopt the renmmining amendnents not reviewed, the anendnents
i medi ately adopted and any revi ewed anendnents that the |oca
gover nment subsequently adopts together constitute one
anmendnent cycle in accordance with s. 163.3187(1).

(4) | NTERGOVERNVENTAL REVIEW --Wthin 5 days after
recei pt of the proposed plan anmendnent, the state | and

pl anni ng agency shall deterni ne whet her the proposed pl an

anendnent is conplete. The H—reviewof—aproposed

conprehensive—ptan—arendrent—s—reguested—or—otherw-se

prans—to—the—countytand—pranning—agenrcy——Fhese gover nnent al

agenci es specified in paragraph (3)(a)shall provide comments

to the state | and pl anning agency within 30 days after the
state | and pl anni ng agency determ nati on that reeerpt—of the
proposed plan anendnent is conplete. The appropriate regiona

pl anni ng council shall also provide its witten comments to
3
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the state |and planning agency within 30 days after the
determ nation by the state |and pl anni ng agency that reeeipt

of the proposed plan anmendnent is conplete and shall specify
any obj ections, reconmendations for nodifications, and
comments of any other regional agencies to which the regiona
pl anni ng council may have referred the proposed pl an
anmendnent. Witten comments subnmitted by the public within 30
days after notice of transmittal by the |ocal governnent of
t he proposed plan anendnent will be considered as if submitted
by governnental agencies. Al witten agency and public
comments nust be made part of the file nmintai ned under
subsection (2).

(6) STATE LAND PLANNI NG AGENCY REVI EW - -

(a) The state land planning agency shall review a
proposed plan anendnent upon request of a regional planning

counci | or;affected person,—er—tocal—goevernfrent—transaitting
the—ptan—-arrendirent if the request is received within 30 days
after transwittatl—of the proposed plan amendnent is determ ned
to be conplete pursuant to subsection (3). The—ageney——shat
isstue—a—+eport—of—its—objections,—recomendations,—and
comments—regarding—theproposed—pran—anendment— A regi ona

pl anni ng council or affected person requesting a revi ew shal

do so by submtting a witten request to the agency with a
notice of the request to the local governnent and any other
person who has requested notice.

(b) The state land pl anni ng agency nmy revi ew any
proposed plan anendnent regardl ess of whether a request for
review has been nmade, if the agency gives notice to the | oca
governnent, and any other person who has requested notice, of
its intention to conduct such a review within 35 36 days after
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recei pt ef—transwittat of the conplete proposed pl an anendnent
ptt-stant—to—subsection—(3).

(c) The state land planni ng agency shall establish by
rule a schedule for receipt of conmments fromthe vari ous
governnment agencies, as well as witten public coments,
pursuant to subsection (4). |If the state | and pl anni ng agency

el ects to review the anendnent or the agency is required to

review the anendnent as specified in paragraph (a), the agency

shall issue a report giving its objections, recommendati ons,

and comments regardi ng the proposed anendnent within 60 days

after receipt of the conplete proposed anendnent by the state

| and pl anni ng agency. the—state—tand—ptamning—agency—shat--
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fer—modi-Hecations— When a federal, state, or regional agency
has inplenented a pernmitting program the state | and pl anning

agency shall not require a | ocal governnent to duplicate or
exceed that permitting programin its conprehensive plan or to
i mpl erent such a permitting programin its | and devel opnent
regul ations. Nothing contained herein shall prohibit the
state | and pl anni ng agency in conducting its review of |oca
pl ans or plan anendnents from nmaki ng obj ecti ons,
reconmendat i ons, and comments or naking conpliance
determ nations regarding densities and intensities consistent
with the provisions of this part. In preparing its conments,
the state |land planni ng agency shall only base its
considerations on witten, and not oral, comrents, from any
sour ce.
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1 (d) The state |land pl anni ng agency revi ew shal
2|identify all witten conmunications with the agency regardi ng
3 | the proposed plan anendnent. |f the state | and pl anni ng agency
4 | does not issue such a review, it shall identify in witing to
5| the local government all witten comruni cations received 30

6 | days after transmittal. The witten identification nust

7] include a list of all docunents received or generated by the
8 | agency, which list nust be of sufficient specificity to enable
9 | the docunents to be identified and copi es requested, if

10 | desired, and the nanme of the person to be contacted to request
11 | copies of any identified docunent. The list of docunents nust
12 | be made a part of the public records of the state | and

13 | pl anni ng agency.

14 (7) LOCAL GOVERNMENT REVI EW OF COWMENTS; ADOPTI ON OF
15 | PLAN OR AMENDMENTS AND TRANSM TTAL. - -

16 (a) The local governnent shall review the witten

17 | conments subnmitted to it by the state |and pl anni ng agency,

18 | and any other person, agency, or governnent. Any conments,

19 | reconmendati ons, or objections and any reply to themshall be
20 | public docunents, a part of the pernanent record in the
21| matter, and adnissible in any proceeding in which the
22 | conpr ehensive plan or plan anendnent nmay be at issue. The
23 | | ocal governnent, upon receipt of witten comments fromthe
24 | state | and pl anni ng agency, shall have 120 days to adopt or
25 | adopt with changes the proposed conprehensive plan or s.
26 | 163. 3191 plan anendnents. 1In the case of conprehensive plan
27 | anendnents ot her than those proposed pursuant to s. 163.3191
28 | the | ocal governnent shall have 60 days to adopt the
29 | anendnent, adopt the anendnent with changes, or determ ne that
30| it will not adopt the anmendnent. The adoption of the proposed
31| plan or plan anendnent or the deternination not to adopt a

6
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pl an anendnent, other than a plan anendnent proposed pursuant
to s. 163.3191, shall be made in the course of a public
hearing pursuant to subsection (15). The | ocal governnent
shall transmit the conplete adopted conprehensive plan or
adopted pl an anmendnent to the state | and pl anni ng agency as
specified in the agency's procedural rules within 10 working
days after adoption. The |ocal governing body shall also
transnit a copy of the adopted conprehensive plan or plan
anmendnent to the regional planning agency and to any other
unit of |ocal governnent or governnental agency in the state
that has filed a witten request with the governing body for a
copy of the plan or plan anendnent.

(b) |If the adopted plan amendnent is unchanged from

t he proposed plan anendnent transmitted pursuant to subsection

(3), and an affected person did not rai se any objection, the

state | and pl anni ng agency did not review the proposed pl an

anmendnent nor did the agency raise any objections during its

revi ew pursuant to subsection (6), the |ocal governnment nay

state in the transnittal letter that the plan anendnent is

unchanged and was not the subject of objections.
(8) NOTICE OF | NTENT. - -
(a) If the transnmittal letter correctly states that

the plan anmendnent is unchanged and was not the subject of

review or objections pursuant to paragraph (7)(b), the state

| and pl anni ng agency has 20 days to issue a notice of intent

that the plan anendnent is in conpliance.

(b) tay Except as provided in paragraph (a) or in s.

163. 3187(3), the state | and pl anni ng agency, upon receipt of a
| ocal governnent's adopted conprehensive plan or plan
anmendnent, shall have 45 days for review and to deternine if
the plan or plan anmendnent is in conpliance with this act,

7
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1| unless the anendnent is the result of a conpliance agreenent
2| entered into under subsection (16), in which case the tine

3| period for review and determ nation shall be 30 days. |If

4 | review was not conducted under subsection (6), the agency's
5| determ nation nust be based upon the plan anendnent as

6 | adopted. |If review was conducted under subsection (6), the
7 | agency's determ nation of conpliance nust be based only upon
8 | one or both of the follow ng:

9 1. The state | and planning agency's witten coments
10| to the local government pursuant to subsection (6); or

11 2. Any changes nmde by the |ocal government to the
12 | conprehensi ve plan or plan anmendnent as adopt ed.
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(c) During the tinme period provided for in this

subsection, the state |and pl anni ng agency shall issue,
t hrough a senior admnistrator or the secretary, as specified
in the agency's procedural rules, a notice of intent to find
that the plan or plan anendrment is in conpliance or not in
conpliance. A notice of intent shall be issued by publication
in the manner provided by this paragraph and by nmailing a copy
to the local governnent. The advertisenent shall be placed in
that portion of the newspaper where | egal notices appear. The
adverti senent shall be published in a newspaper that neets the
size and circulation requirenents set forth in paragraph
(15)(c) and that has been designated in witing by the
af fected |l ocal governnent at the tinme of transmittal of the
anmendnent. Publication by the state |and planni ng agency of a
notice of intent in the newspaper designated by the | oca
governnent shall be prinma facie evidence of conpliance with
the publication requirenents of this section. The state | and
pl anni ng agency shall post a copy of the notice of intent on
the agency's Internet site. The agency shall, no later than
the date the notice of intent is transnitted to the newspaper,
send by regular nmail a courtesy informational statenent to
persons who provide their nanmes and addresses to the |oca
governnment at the transnmittal hearing or at the adoption
heari ng where the | ocal government has provided the nanes and
addr esses of such persons to the departnent at the tine of
transnittal of the adopted anendnent. The infornationa

9
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1| statenents shall include the nane of the newspaper in which

2| the notice of intent will appear, the approximte date of

3| publication, the ordinance nunber of the plan or plan

4 | arendnent, and a statenent that affected persons have 21 days

5| after the actual date of publication of the notice to file a

6 | petition. This subparagraph expires July 1, 2002.

7 Section 2. This act shall take effect July 1, 2002.

8

9 KA KKK A AR KRR KRR AR KA AR KR A KKK A KKK A A K KR A KKK

10 SENATE SUMVARY

11 Revi ses the process for adoption of |ocal governnent

12 conprehensi ve plans or plan anmendnents.
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