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l. Summary:

The committee subgtitute crestes the Entertainment Industry Financia Incentive Trust Fund to be
administered by the Office of Tourism, Trade, and Economic Development (OTTED) for the
purpose of disbursing funds for an entertainment industry financid incentive program crested by
Committee Subdtitute for Senate Bill 2242 or smilar legidation.

This committee subgtitute creates an unnumbered section of the Horida Statutes.
Il. Present Situation:

Office of Tourism, Trade, and Economic Development

The Office of Tourism, Trade, and Economic Development (OTTED) was created within the
Executive Office of the Governor by s. 14.2015, F.S., to administer economic development
programs. OTTED isdso responsible for providing adminidrative oversght for the Office of
Film and Entertainment.

Office of Film and Entertainment
The Office of Film and Entertainment is respongible for promoting and providing servicesto the

dtate’ s entertainment industry.? As part of that responsibility, the Office of Film and
Entertainment is required to review and gpprove goplications for entertainment industry sales and

! Section 14.2015(2)(h), F.S.
2 Section 288.1251, F.S.
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use tax exemptions, an incentive to encourage the growth of Florida s entertainment industry.
The entertainment industry specificaly includes:

those persons or entities engaged in the operation of mation picture or televison
studios or recording studios; those persons or entities engaged in the
preproduction, production, or postproduction of motion pictures, made-for-TV
motion pictures, televison series, commercia advertisng, music videos, or sound
recordings, and those persons or entities providing products or services directly
related to the preproduction, production, or postproduction of motion pictures,
made-for-TV motion pictures, televison series, commercid advertisng, music
videos, or sound recordings, including, but not limited to, the broadcast industry.*

Creation and Operation of Trust Funds

A trugt fund conssts of moneys received by the state which, under law or under trust fund
agreement, are segregated for a purpose authorized by law.® Section 19(f) of Artide |11 of the
State Condtitution governs the creetion of trust funds. It prohibits the creation by law of atrust
fund of the state or other public body without a three-fifths vote of the membership of each
house of the Legidature. The condtitution further specifies that such atrust fund must be crested
in aseparate hill for that purpose only.

The Legidature has articulated datutory criteria governing the establishment of trust funds, as
well. The atutory language creating atrust fund must, a a minimum, specify:

The name of the trust fund;
The agency or branch of state government responsible for administering the trust fund,
The requirements or purposes that the trust fund is established to meset; and

The sources of moneysto be credited to the trust fund or specific sources of receipts to be
deposited in the trust fund.®

The State Treasurer is directed to invest dl the trust funds and al agency funds of each state
agency.’” Under s. 216.301, F.S., any balance of an appropriation for any given fisca year that is
remaining after lawful expenditures have been charged againg it shdl revert to the fund from
which the Legidature gppropriated it and shall be available for re-appropriation.

Termination of Trust Funds

By condtitutional requirement, trust funds created after November 4, 1992, shdl terminate not
more than four years after the effective date of the act authorizing the creation of the trust fund,
unless the Legidature by law sets a shorter authorization period for the trust fund.® The
condtitution exempts specified types of trust funds from this automatic termination (id. at

3 Saction 2881258, F.S.

4 Sation 288.125, F.S.

® Section 215.32(2)(b)1, F.S.

6 Section 215.3207, F.S.

7 Section 18.125, F.S.

8 Section 19(f)(s), Art. 111 of the State Condtitution.
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s. 19(H)(3)). A hill that creates atrust fund should specify its date of termination; or, if the trust
fund is exempt from the automatic termination requirement, the bill should specify thet the trust
fund is exempt from this requirement.

The Legisature has provided a schedule and process for reviewing trust funds.*° Before the
regular sesson of the Legidature immediately preceding the scheduled termination date of an
executive branch trust fund (or an earlier date if specified by the Legidature), the agency
responsible for the adminigration of the trust fund and the Governor must recommend to the

L egidature whether the trust fund should be alowed to terminate or should be re-created.*! Each
recommendation is based on areview of the trust fund' s purpose, use, and necessity. A
recommendation to re-create the trust fund may include suggested modifications to the purpose,
sources of receipts, and alowable expenditures for the trust fund.

If the trust fund isterminated and not immediately re-created, al cash balances and income of
the trust fund are deposited into the General Revenue Fund. *2The agency pays any outstanding
debts of the trust fund as soon as practicable, and the Compitroller closes out and removes the
trust fund from the various tate accounting systems, using generally accepted accounting
practices concerning warrants outstanding, assets, and liabilities.

Effect of Proposed Changes:

The committee subgtitute creates the Entertainment Industry Financid Incentive Trust Fund for
adminigration by the Office of Tourism, Trade, and Economic Development using

appropriations from the General Revenue Fund or other sources. The purpose of the trust fund is
to fadilitate the disbursing of funds for an entertainment industry financia incentive program
created by Committee Subgtitute for Senate Bill 2242 or smilar legidation.

The committee subgtitute is intended to take effect on the same date as Committee Substitute for
Senate Bill 2242, which is duly 1, 2002.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

The committee subdtitute creates the Entertainment Industry Financid Incentive Trust
Fund for adminigtration by the Office of Tourism, Trade, and Economic Development.

° Florida Senate, Manual for Drafting General Bills, September 1999, p. 82.
10 Sections 215.3206 and 215.3208, F.S.

1 Section 215.3210(2), F.S.

12 Section 215.3206(2), F.S.
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The committee subgtitute appears to comply with the requirements of s. 19(f),
Art. 11, State Condtitution, relating to the creation and termination of trust funds.

V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Funding for the Entertainment Industry Financid Incentives Trust Fund may be used to
provide incentives to businessesin the film and entertainment industry. See Committee
Substitute for SB 2242 for details on the proposed incentive program.

C. Government Sector Impact:

This committee substitute authorizes the Office of Tourism, Trade, and Economic
Deve opment to use funds in the Entertainment Industry Financia Incentives Trust Fund
to provide incentives to the film and entertainment indusiry.

VI. Technical Deficiencies:
None.
VIL. Related Issues:
None.
VIII. Amendments:
None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




