Florida Senate - 2002 CS for SB 2290

By the Committee on Comrerce and Econonic Opportunities; and
Senators Klein and Cri st

310-2316-02
1 Abill to be entitled
2 An act relating to sel f-enploynent assistance;
3 providing a short title; amending s. 443.111
4 F.S.; defining ternms; creating a
5 sel f - enpl oynent - assi stance programwi thin the
6 Agency for Workforce | nnovation; providing
7 eligibility requirenents; authorizing paynent
8 of sel f-enpl oynent -assi stance allowance in |ieu
9 of regul ar unenpl oyment conpensation to
10 eligible individuals; requiring participants to
11 attend certain training and counseling
12 prograns; requiring participants to engage in
13 activities related to establishing a business
14 and becom ng sel f-enpl oyed; exenpting
15 participants fromcertain requirenents
16 appl i cabl e for regular benefits; providing
17 di squalification requirenents; specifying
18 payrment and financing of allowances; requiring
19 establi shnent of an eligibility-assessnment
20 system providing for training and counseling
21 prograns; providing participation linits;
22 providing for rules; requiring a report;
23 providing for resolution of conflict with
24 federal requirenents; providing for expiration
25 creating s. 445.053, F.S.; defining terns;
26 requiring the Agency for Workforce | nnovation
27 to establish a Sel f-Enpl oynent-Assi stance Loan
28 Program providing for business start-up |oans
29 to eligible borrowers; providing for contracts
30 with qualified entities to nmake loans; limting
31 the use of |oan repaynents; providing for
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1 extensi on of certain counseling prograns;

2 providing for the selection of qualified

3 entities; providing for expiration; providing

4 an appropriation; providing an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. This act may be cited as the "Florida

9| Sel f-Enpl oynent and Enterprise Devel opnent Act.”

10 Section 2. Subsection (8) is added to section 443.111
11| Florida Statutes, to read

12 443.111 Paynent of benefits.--

13 (8) SELF- EMPLOYMENT- ASSI STANCE PROGRAM - -

14 (a) Definitions.--As used in this subsection, the

15| term

16 1. "Regular benefits" neans benefits payable to an
17 | indi vidual under this chapter or under any other state |aw,
18 | i ncludi ng benefits payable to federal civilian enpl oyees and
19| to ex-service nenbers under 5 U.S.C. chapter 85, other than
20 | extended benefits.

21 2. "Sel f-enpl oynent -assi stance al |l owance" neans an
22 | all onance payable in lieu of regular benefits under this

23 | chapter to an individual participating in the

24 | sel f-enpl oynent - assi stance program

25 (b) Authorization and purpose.--There is created

26 | within the Agency for Wrkforce | nnovation a

27 | sel f-enpl oynment - assi stance program The purpose of the program
28| is to inplenment authority granted under the Federa

29 | Unenpl oynent Tax Act in 26 U S.C s. 3306(t) to provide

30| all owances in lieu of regular benefits to unenpl oyed

31
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individuals in order to assist these individuals in

est abl i shi ng new busi nesses and becom ng sel f - enpl oyed.

(c) Eligibility.--An unenployed individual is eligible

to participate in the self-enpl oynent-assi stance program and

to receive a self-enploynent-assistance all owance with respect

to any week, if each of the followi ng apply:

1. The individual is otherwise eligible to receive

regul ar benefits.

2. The individual is deternmined to be likely to

exhaust regular benefits using the eligibility-assessnent

system est abl i shed under paragraph (f).

3. The individual applies to participate in the

sel f - enpl oynent - assi stance programwi thin 60 days after the

individual first filed a valid claimfor regul ar benefits.

4. The individual has, on the date of application, a

bal ance of regular benefits which is at least 18 tinmes the

i ndividual's weekly benefit anpunt and has at | east 18 weeks

remaining in the individual's benefit year.
5. The individual is admitted into the

sel f - enpl oynent - assi stance program by the Agency for Wrkforce

| nnovati on.
6. The individual is participating in, or has

conpl eted, the training and counseling prograns provi ded under

par agraph (g).
7. The individual is actively engaged full-tine in

activities approved by the Agency for Wrkforce | nnovation

whi ch may include the training and counsel i ng prograns

provi ded under paragraph (g), related to establishing a

busi ness and beconi ng sel f-enpl oyed.

8. The individual has nmade a claimfor a

sel f - enpl oynent - assi stance all onance with respect to such week
3
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in accordance with the rules of the Agency for Wrkforce

| nnovati on.
9. The individual provides the information required by

the Agency for Wbrkforce I nnovation, including a |l og of the

individual's participation in the prograns described in

subparagraph 6. and the activities described in subparagraph
7.

10. The individual has not participated in the

sel f - enpl oynent - assi stance program during a precedi ng benefit

year.
(d) Disqualification.--An individual who fails to
participate in the training and counseling progranms provided

under paragraph (g) or who fails to actively engage full-tine

in activities related to establishing a business and becom ng

self-enployed is disqualified for the week the failure occurs.

If an individual is disqualified under this paragraph for 2

consecutive weeks or for any 3 weeks while participating in

t he sel f-enpl oynent - assi stance program the individual shal

be renmoved fromthe program An individual who is renpved or

voluntarily withdraws fromthe program nmay receive, if

otherwi se eligible, regular benefits with respect to the

i ndividual's benefit year if the sumof the

sel f - enpl oynent - assi stance al | onances paid to the individua

under this subsection and the regular benefits paid to that

i ndi vidual under this section during the benefit year do not

exceed the total anpbunt of benefits allowed in subsection (5).

(e) Paynent and financing of allowances.--

1. A self-enploynent-assistance all owance i s payable

to an individual at the sane intervals, on the sane terns, and

subject to the sane conditions as regul ar benefits, except
t hat :

4
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1 a. The requirements ins. 443.091(1)(b), relating to

2| registering for work, do not apply to the individual

3 b. The requirenents in s. 443.091(1)(c), relating to

4] ability to work and availability for work, do not apply to the
5| i ndi vi dual

6 c. The disqualifications in s. 443.101(2), relating to
7| failing to apply for or accept suitable work, do not apply to
8 | the individual

9 d. Remuneration paid to the individual derived from
10 | self-enploynent is not earned i ncone under s. 443.036(16), and
11 ) the provisions of this chapter relating to the reduction of

12 | the anount of regular benefits due to receipt of disqualifying
13 | incone do not apply to earned i ncone derived from

14 | sel f-enpl oynent by an individual participating in the

15 | sel f-enpl oynent - assi st ance program and do not affect the

16 | amount of the individual's self-enpl oynent-assistance

17 | al | owance.

18 2. An individual participating in the

19 | sel f-enpl oynent - assi stance programis considered to be totally
20 | unenpl oyed under s. 443. 036(39).

21 3. An individual's weekly sel f-enpl oynent -assi stance
22 | al |l onance payabl e under this subsection is equal to the weekly
23 | benefit anpunt the individual woul d have otherw se received

24 | for regul ar benefits under subsection (3) if the individua

25| had not participated in the self-enpl oynent-assi stance

26 | program The sum of the self-enpl oynent-assi stance all owances
27 | paid to an individual under this subsection and the regul ar

28 | benefits paid to that individual under this section during any
29 | benefit year may not exceed the total anount of benefits

30| all owed in subsection (5).

31
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4. For an enployer fromwhomthe individual received

wage credits in the individual's base period, which enpl oyer

is liable for contributions under the contributory system of

fi nanci ng unenpl oynent conpensati on benefits, a

sel f - enpl oynent - assi stance al | onance paid under this

subsection shall not be charged to the account of the

enpl oyer. For a reinbursabl e enpl oyer from whom the individua

received wage credits in the individual's base period, an

al | onance pai d under this subsection shall be charged to the

account of the enployer in the sane manner provided in s.
443. 131 for regul ar benefits.
(f) Eligibility-assessnent system --The Agency for

Workforce | nnovation shall establish an eligibility-assessnment

systemto identify individuals likely to exhaust regul ar

benefits. This eligibility-assessnent systemmy be, but is

not required to be, the sanme as the profiling systemused to

identify participants in reenploynent services under s.
443.091(1)(d).
(g) Training and counseling prograns. --The Agency for

Workforce I nnovation, in conjunction with Wirkforce Fl ori da,

Inc., shall approve prograns that provide entrepreneuri al

traini ng, business counseling, and techni cal assistance for

participants in the sel f-enpl oynent-assi stance program

Workforce Florida, Inc., shall adopt mninum standards for the

training and counseling prograns, including the basic el enents

of the programcurriculum The Agency for Wrkforce

I nnovation, in conjunction with Wirkforce Florida, Inc., shal

define the criteria for an individual's conpletion of the

training and counseling prograns. It is the intent of the

Legislature that the training and counseling prograns be

provided through contracts with existing providers, such as
6
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Smal | Busi ness Devel opnent Centers, school districts,

community coll eges, state universities and col |l eges, or

i ndependent coll ege and universities. Wirkforce Florida, |nc.

shall allocate funds for these trai ning and counseling

prograns from funds provided to the workforce system

including, but not linmted to, the federal Wrkforce

I nvest nent Act bl ock grant and the federal Tenporary

Assi stance for Needy Fanilies bl ock grant.

(h) Participation linit.--The aggregate nunber of

i ndi viduals receiving a sel f-enpl oynent -assi stance al | owance

under this subsection during any week may not exceed 1 percent

of the nunber of individuals receiving regular benefits. To

enforce this paragraph, the Agency for Wrkforce | nnovation

may linit adnmission into the sel f-enpl oynent - assi stance

program The Agency for Wirkforce I nnovation may further linmt

admi ssi on based on the availability of the training and

counsel i ng progranms provi ded under paragraph (g) or funding

for those prograns.

(i) Rules.--The Agency for Wrkforce | nnovation shal
adopt rul es under ss. 120.536(1) and 120.54 for the
adni nistration of this subsection

(j) Evaluations and recommendati ons. --The Agency for

Workforce I nnovation, in conjunction with Wirkforce Fl ori da,

Inc., and the regional workforce boards shall conduct a

conpr ehensi ve eval uation of the effectiveness of the

sel f - enpl oynent - assi stance program operated under this

subsection. By January 1, 2007, the Agency for Wrkforce

| nnovati on shall submit a report on such evaluation to the

Governor, the President of the Senate, the Speaker of the

House of Representatives, and the npjority and nminority

| eaders of the Senate and the House of Representatives. The
7
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1| report nust include, at a nmininum the nunber of individuals
2| participating in the program and the nunber of busi nesses

3 | devel oped under the program business survival data, the cost
4 | of operating the program conpliance with program

5| requirenents, data related to business i ncone, the nunber of
6 | enpl oyees and anobunt of wages paid in the new busi nesses, the
7 | incidence and duration of unenpl oynent after business startup,
8 | and an eval uati on of the Sel f-Enpl oynent - Assi st ance Loan

9| Program created under s. 445.053. The report may al so incl ude
10 | reconmendations as to whet her the sel f-enpl oynent -assi stance
11 | program shoul d be continued or revised to enhance its

12 | adnini stration or effectiveness.

13 (k) Conflicts.--1f there is a conflict between this

14 | subsection and federal requirenents and regul ati ons, the

15| federal requirenents and regul ati ons control

16 (1) Expiration.--This subsection expires July 1, 2007
17 Section 3. Section 445.053, Florida Statutes, is

18 | created to read:

19 445, 053 Sel f - Enpl oynent - Assi st ance Loan Program - -

20 (1) The Legislature finds that snall enterprises are
21| vital to the success of the state's econony. The Legislature
22 | further finds that a major barrier to the creation of smal

23 | enterprises is restricted access to capital. It is, therefore,
24 | the intent of the Legislature to facilitate access to such

25| capital in order to spur econom c devel opnent in the state.
26 (2) As used in this section, the term

27 (a) "Eligible borrower" neans:

28 1. A person who applies for a | oan under this section
29 | within 1 year after conpleting the required training and

30 | counseling prograns; or

31
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2. A person who applies for a | oan under this section

within 3 years after conpleting the required training and

counsel i ng programs, who has previously received a | oan under

this section, and whose | oans under this section total | ess
t han $10, 000.
(b) "Qualified entity" neans:

1. A financial institution, as defined in s. 655.005;

2. A nonprofit organization, including, but not

limted to, a microenterprise devel opnent organi zation or a

| oan fund, which holds a current exenption fromtaxation under
s. 501(c)(3) of the Internal Revenue Code of 1986, as anended,
and whi ch has denonstrated fiduciary integrity; or

3. A state or |local governnent agency acting in

cooperation with an organi zati on descri bed i n subparagraph 2.

(c) "Required training and counseling prograns" neans

the training and counsel i ng prograns provi ded under the

sel f - enpl oynent - assi stance programin s. 443.111(8)(qg).

(3)(a) The agency, in conjunction with Wrkforce

Florida, Inc., shall establish a Self-Enpl oynent-Assi stance

Loan Program for the purpose of assisting eligible borrowers

with the capitalization of their businesses.

(b) Subject to specific legislative appropriation, the

agency shall contract with the qualified entities sel ected by

Workforce Florida, Inc., to nake loans to eligible borrowers

for costs related to the establishnent or operation of their

busi nesses. Repaynents of principal and interest may be used

by a qualified entity only to nake | oans to other eligible

borrowers or to otherw se i npl enent the

Sel f - Enpl oynent - Assi stance Loan Program as specified under the

terns and conditions of the contract between the agency and

the qualified entity.

9
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(c) Workforce Florida, Inc., shall select one or nore

gualified entities and negotiate the terns and conditions of

the contracts with the qualified entities. Wen selecting a

gqualified entity, Workforce Florida, Inc., shall optimze the

use of legislative appropriations by considering the anpunt of

nonstate funds that will be | everaged and by mnim zing the

nunber of qualified entities selected in order to reduce the

admi ni strative costs of making | oans t hrough econoni es of

scal e. These terns and conditions nmust require a qualified

entity to use | oan repaynents, upon the expiration or repea

of this section, for sinmilar |oans to assist snmall enterprises

in this state.

(4) For an individual who conpletes the required

training and counseling prograns and receives a | oan under

this section, to the maxi mum extent practicable, the agency,

in conjunction with Wirkforce Florida, Inc., shall extend the

busi ness counseling and techni cal assistance provided under s.
443.111(8)(g) during the first year after the individua
receives the | oan, while the individual establishes a business

and becones sel f-enpl oyed

(5) This section expires 3 years after the expiration

or repeal of the self-enpl oynent-assi stance programin s.
443.111(8).
Section 4. The sumof $1 nillion is appropriated from

the General Revenue Fund to the Agency for Workforce

| nnovati on for the purpose of inplenenting the

Sel f - Enpl oynent - Assi stance Loan Program under section 445, 053,
Florida Statutes, during the 2002-2003 fiscal year
Section 5. This act shall take effect October 1, 2002.

10
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2290

The conm ttee substitute:

1) Renoves requirenents in the original bill that_ the
Wor kf orce Estimating Conference nust i1nclude certain

enpl oynment demand eStinmates in its routine forecasts and that
specified activities in the self-enploynent-assi stance program
nust be linked to those esti mates;

2) darifies that self-enﬁloynent-aSS|stance al | onances paid
to an_individual are not charged to the account of_ each
contributory enployer in the individual's base period, but are
charged to each reinbursabl e enpl oyer in the base peri od;

3) . Redesignates the "profiling systenm!' used to identify
individual S likely to exhaust benefits as the
"eligibility-assessnment systent;

4) Renpves a requirenent in the original bill that the Agency
for Workforce I nnovation nust devel op training and counseling
prograns, but requires Wrkforce Florida, Inc;, to adopt.

m ni num st andards_ for_ such prograns. gh ee substitute

a
-
a
F comm
0
g
S

t otherw se woul d have been i ncurred;

r
og n
ni
replaces a provision in the original bill establishing that
funding for these prograns is subject to specific legislative
appropriation with a provision directing Wrkforce Florida
Inc., to allocate funds fromthe state'S workforce systen1for
t hese prograns;
5) Reduces the nunber of individuals authorized to
participate in the self-enploynent-assistance programfrom5
percent to 1 percent of those receiving regul ar béenefits;
6) Renpbves a requirenent in the original bill that the
self-enploynent-aSS|stance_pro%ran1nay not result in costs to
Eﬂe Unenpl oynent Conpensation Trust Fund that exceed the costs
a
1)

Repl aces responsibility for admin ring the i
romEnterprise,
e n

Sel f - Enpl oynent - Assi st ance” Loan Progr
Il nnovation, iIn

i
a
Florida, Inc., to the Agenc¥ for Workf
conjunction wth Wrkforce Florida, In

3
O~

0
c
8) Elinmnates loan eligibility requirﬁne

nts in the original

bill and authorizes the Agency for Workforce Innovation'to
contract with qualified entities (financial institutions,
certain nonprofit organizations, or certain governnment
agenci es) selected by Wrkforce Florida, Inc., to nake the
| 6ans; and
9) Renpves provisions in the original bill: az establishing a
Sel f - Enpl oynent - Assi st ance Program Loan Account; b)_reqU|rlgg

rade

oversight of the |oan program the Office of Tourism Tra
and Econom ¢ Devel opnent; “and EZ requiring annual |
programstatus reports to the vernor and the Legislature.
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