© 00 N o O b~ W DN PP

W WNNNDNNNDNNNNNDERERRPRPR PR B P PR R
P O © © N O 00 WNZEPEPEO®O©ONOGON®WNNPRP O

SENATE AMENDMVENT
Bill No. CS for CS for SB 2340
Anmendnment No. Bar code 904236

CHAMBER ACTI ON
Senat e House

Senator Clary noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 112, line 24, through
page 133, line 4, delete those lines

and insert:

Section 41. Subsections (3) and (7) of section
440. 381, Florida Statutes, are anended to read:

440.381 Application for coverage; reporting payroll
payrol | audit procedures; penalties.--

(3) The departnent ef—tnsurance—antd—theDbDepartrent—of
tabor—and—Erptoyrent—Seecuri+ty shall establish by rule m ni mum

requirements for audits of payroll and classifications in
order to ensure that the appropriate premumis charged for
wor kers' conpensation coverage. The rules shall ensure that
audits performed by both carriers and enpl oyers are adequate
to provide that all sources of paynents to enpl oyees,
subcontractors, and i ndependent contractors have been revi ewed
and that the accuracy of classification of enployees has been
verified. The rules shall provide that enployers in al

1
3:00 PM 03/18/02 s2340c2c-07nDa




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B
P O © 0 ~N O UO0BM WNIEREPRO O O-NODOO M WN R O

SENATE AMENDVENT
Bill No. CS for CS for SB 2340
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cl asses other than the construction class be audited not |ess
frequently than biennially and may provide for nore frequent
audits of enployers in specified classifications based on
factors such as anobunt of premum type of business, |oss

rati os, or other relevant factors. In no event shall enployers
in the construction class, generating nore than the anount of
premumrequired to be experience rated, be audited | ess than
annual ly. The annual audits required for construction cl asses
shal | consist of physical onsite audits. Payroll verification
audit rules nust include, but need not be limted to, the use
of state and federal reports of enpl oyee incone, payroll and
ot her accounting records, certificates of insurance naintained
by subcontractors, and duties of enployees.

(7) |If an enployee suffering a conpensable injury was
not reported as earning wages on the |ast quarterly earnings
report filed with the Division of Unenpl oynent Conpensation
before the accident, the enployer shall indemify the carrier
for all workers' conpensation benefits paid to or on behal f of
t he enpl oyee unl ess the enpl oyer establishes that the enpl oyee
was hired after the filing of the quarterly report, in which
case the enpl oyer and enpl oyee shall attest to the fact that
t he enpl oyee was enpl oyed by the enployer at the tine of the

i njury. bt | UNEE E +1 oL F

subseetion—Fail ure of the enployer to indemify the insurer
within 21 days after denmand by the insurer shall constitute
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SENATE AMENDVENT
Bill No. CS for CS for SB 2340
Anmendnment No. Bar code 904236

grounds for the insurer to i medi ately cancel coverage. Any
action for indemification brought by the carrier shall be
cogni zable in the circuit court having jurisdiction where the
enpl oyer or carrier resides or transacts business. The
insurer shall be entitled to a reasonable attorney's fee if it
recovers any portion of the benefits paid in such action.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 4, lines 10-17, delete those |ines

and insert:
provi sions to changes nmade by the act; anending
s. 440.381, F.S., relating to audits of payrol
and cl assifications; conformn ng
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