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Florida Senate - 2002 CS for SB 2370

By the Committee on Governmental Oversight and Productivity;
and Senat or Posey

302-2326-02
Abill to be entitled

An act relating to public records; providing an
exenption from public-records requirenents for
unsolicited proposals received by the
Departnent of Transportation or an expressway
authority with respect to public-private
transportation facilities; providing an
exception to the exenption; providing for
future review and repeal; providing findings of
public necessity; providing a contingent
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (ee) of subsection (3) of section
119.07, Florida Statutes, is created to read:

119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--

(3)

(ee) An unsolicited proposal for a public-private

transportation facility received by the Departnment of

Transportation pursuant to s. 334.30 or an expressway

authority pursuant to s. 348.0004 is exenpt fromthe

provi sions of subsection (1) and s. 24(a), Art. | of the State

Constitution, fromthe date the unsolicited proposal is

received until the deadline date for receiving conpeting

proposal s has expired as provided in s. 334.30. The

departnent or expressway authority nmay share i nformation

contained in the unsolicited proposal with any other

governnental entity for the purpose of substantiating or

eval uating such proposal. The receiving governnental entity
1
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nust maintain the exenpt status of such information as

provided in this paragraph. This section is subject to the

Open Government Sunset Review Act of 1995 in accordance with

s. 119.15, and shall stand repeal ed on Cctober 2, 2007, unless

revi ewed and saved fromrepeal through reenactnent by the

Legi sl at ure.

Section 2. The Legislature finds that the exenption

frompublic-records requirenents which is provided in this act

is a public necessity due to the need to prevent potential

conpeti ng proposers of public-private transportation

facilities fromobtai ning an unfair advantage over the initial

unsolicited proposer. The Legislature further finds that to

nmake the proprietary information in an unsolicited proposa

avail able to potential conpeting proposers would adversely

affect the integrity of the conpetitive selection process

under section 334.30, Florida Statutes, and woul d deter the

subm ssion of unsolicited proposals for public-private

transportation facilities to the Departnent of Transportation

or an expressway authority. The Legislature further finds that

the need to substantiate or evaluate i nformati on contained in

an unsolicited proposal, though furthering a state interest,

does not override the public-policy deterninations nade to

exenpt that information frompublic disclosure, and that

unsolicited proposals should retain their exenpt status when

hel d by another governnmental entity until the expiration of

the deadline date to subnit conpeting proposals.

Section 3. This act shall take effect on the effective
date of Conmmittee Substitute for Senate Bill 1582 or simlar
| egislation, if such legislation is adopted in the sane
| egi sl ative session or extension thereof.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2370

Makes technical and granmatical changes to correspond to the
House Bill

© 00 N o O DN P

W NNNNNNMNNNNNRRRRRRERPR R R
©O © ® N O U N WNERPRO © 0 ~NO O D WN P O

w
=

3
CODING:Words st+ieken are deletions; words underlined are additions.




