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Fl ori da House of Representatives - 2002 HB 239
By Representative Hogan

A bill to be entitled
An act relating to anatonical gifts; anending
ss. 765.510. 765.512, 765.514, 765.516,
765.517, F.S.; anending the declaration of
| egislative intent; prohibiting nodification of
a donor's intent; providing that a donor
docunent is legally binding; providing certain
i mplications of an anatom cal gift; revising
t he manner of executing anatom cal gifts;
revising rights and duties at death; revising
procedures by which the terns of an anatom ca
gift may be amended or the gift may be revoked;
proscribing legal liability; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 765.510, Florida Statutes, is
anended to read:
765.510 Legislative declaration.--Because ef—the—+aptd
i eal . hefield e I
ant—because it is in the public interest to aid the nedica
devel opnents in the these fields of organ and tissue recovery

and transplantation, and in order to pronote the genera

wel fare, save lives, and reduce sickness, pain, suffering,

disabilities, and nedical costs of persons with organ and

tissue inpairnent, and to help alleviate the shortage of

organs and tissues available for transplantation and research,

the Legislature in enacting this part intends to encourage and
aid the devel opment of reconstructive nedicine and surgery and
1
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t he devel opnent of nedical research by facilitating prenortem
and postnortem aut horizations for donations of tissue and
organs. It is the purpose of this part to regulate the gift
of a body or parts of a body, the gift to be nade after the
death of a donor.

Section 2. Subsections (1), (2), and (6) of section
765.512, Florida Statutes, are anended to read:

765.512 Persons who may nake an anatomical gift.--

(1) Any person who nmay nake a will may give all or
part of his or her body for any purpose specified in s.
765.510, the gift to take effect upon death. An anatomnica
gi ft nmade by an adult donor and not revoked by the donor as

provided in s. 765.516 is irrevocabl e and—does—rnot—regure—the
consent—or—concurrence—of—any—person after the donor's death.

A fam |y nenber, guardian, representative ad litem or health

care surrogate of a decedent who has nade an anatonical gift

may not nodify the decedent's wi shes or deny or prevent the

anatom cal gift from bei ng nade.

(2) |If the decedent has executed an agreenent
concerning an anatomical gift, by inAetuding signing an organ
and tissue donor card, by expressing his or her wish to donate
inaliving will or advance directive, or by signifying his or
her intent to donate on his or her driver's license or on a
si gned organ donor sticker,or in sone other witten form has

indicated his or her wish to nake an anatonmical gift, and in
t he absence of actual notice of contrary indications by the
decedent, the docunent is evidence of legally sufficient

i nformed consent to donate an anatonmical gift, is legally

bi ndi ng, and causes absol ute ownership of the gift to vest

with the donee upon the death of the donor. Any surrogate

desi gnated by the decedent pursuant to part |l of this chapter
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may give all or any part of the decedent's body for any
pur pose specified in s. 765.510.
(6) Agift of all or part of a body authorizes:
(a) Any examination necessary to assure medica
acceptability of the gift for the purposes intended; and-
(b) Informational requests concerning the decedent's

nedi cal and social history to be directed to the decedent's

famly or to third parties.
Section 3. Subsection (2) of section 765.514, Florida
Statutes, is anended to read:

765.514 W©Manner of executing anatomcal gifts.--

(2)(a) Agift of all or part of the body under s.
765.512(1) may al so be nmade by a docunent other than a will.
The gift becones effective upon the death of the donor. The

docurment nust be signed by the donor, or, iathe—presenee—of
two—wi-trnesses—who—shat—sign—the—docurent—+n—the—donor—s
presence— i f the donor cannot sign, the docunent nmay be
signed for himor her at the donor's direction and in his or
her presence and the presence of two witnesses who nust sign
t he docunent in the donor's presence. Delivery of the
docunent of gift during the donor's lifetinme is not necessary
to nake the gift valid.

(b)1. The following formof witten instrument shal
be sufficient for any person to give all or part of his or her

body for the purposes of this part:
UNI FORM DONOR CARD

The undersigned hereby makes this anatonmical gift, if
nedi cally acceptable, to take effect on death. The words and
mar ks bel ow i ndi cate ny desires:
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1|1 give:
2 (a) .... any needed organs or parts;
3 (b) .... only the followi ng organs or parts
4 ...[Specify the organ(s) or part(s)]...
5| for the purpose of transplantation, therapy, nedical research
6 | or educati on;
7 (c) .... ny body for anatonical study if needed
8| Limtations or special wshes, if any:
9 ...(If applicable, list specific donee)..
10
11| Signed by the donor ant—thefoHoewngwtnesses—in—the
12 | presence—of—each—other:
13
14| ... (Signature of donor)... ...(Date of birth of donor)..
15 ] ... (Date signed)... ...(Cty and State)..
16
17 | Wtnesses are required only if the donor is unable to sign
18 | and this donor card is signed by proxy.]
19
20| ...(Wtness)... ...(Wtness)..
21| ...(Address)... ... (Address)..
22
23 2. An organ-donor sticker with a signature line is
24 | sufficient as a docunent of anatomical gift if it is signed by
25| the donor. Such a sticker nust be designed for peel-off and
26 | application upon a charge card or other itemthat is usually
27 | carried on the person. An organ-donor sticker may include such
28 | other information as the federally licensed Florida organ
29 | procurenent organizations fromtine to ti ne consi der necessary
30| for facilitating sinple and easy public pronotion and sign-up
31| for the purposes of this chapter
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Section 4. Section 765.516, Florida Statutes, is
amended to read:

765.516 Anendnment of the terms of or the revocation of
the gift.--

(1) A donor nmay anend the terns of or revoke an

anatom cal gift by:
(a) The execution and delivery to the donee of a
si gned st at enent.

© 00 N o O W DN PP

|

13 | donee

14 (b)te)y A statenment during a terminal illness or injury
15 | addressed to an attendi ng physician, who nust conmunicate the
16 | revocation of the gift to the procurenent organization that is
17 | certified by the state.

18 (c) td)y A signed docunent found on or about the donor's
19 | person er—inA—the—donor—s—effects.

20 (2) The terns of any gift nade by a will may atso be
21 | anended or the gift nay be revoked in the manner provided for
22 | the anmendnment or revocation of wills or as provided in

23 | subsection (1).

24 Section 5. Subsections (1) and (5) of section 765.517,
25| Florida Statutes, are anended to read:

26 765.517 Rights and duties at death.--

27 (1) The donee, as specified under the provisions of s.
28 | 765.515(2), nay accept or reject the gift. If the donee

29 | accepts a gift of the entire body or a part of the body to be
30| used for scientific purposes other than a transplant, the

31 | donee may aut horize enbal ming and the use of the body in
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funeral services, subject to the terns of the gift. |If the
gift is of a part of the body, the donee shall cause the part
to be renoved w thout unnecessary nutilation upon the death of
t he donor and before or after enbalmng. Any nutilation of

t he hands, neck, or head is strictly prohibited, unless

consent to waive this prohibition is given by a nenber of one

of the classes of persons listed in s. 765.512(3) in

accordance with the protocol set forth in that subsection

After renoval of the part, custody of the renmainder of the
body vests in the surviving spouse, next of kin, or other
persons under obligation to dispose of the body.

(5) A person or entity that whe acts or attenpts to
act in good faith antd—w-thout—neghigence in accordance accoerd

with the terms of this part or under the anatomical gift | aws

of another state or a foreign country is not liable for
danmages in any civil action or subject to prosecution for his
or her acts in any crimnal proceeding. Neither an individua

who nmakes an anatonmical gift nor the individual's estate is

liable for any injury or danage that results fromthe naking

or the use of the anatomical gift.

Section 6. This act shall take effect upon becoming a
| aw.
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2 SENATE SUVMMARY

3 Revi ses the prescribed manner of executing anatom ca

ifts. Amends the Ieglslatlve declaration of intent.

4 rovides that a decedent's fam |y nenber, guardian
representative ad litem or health care sufrogate may not

5 nodi fy the decedent’'s w shes regardi ng an anatom cal " gift
nor deny or prevent the decedent's nmki ng an anat om ca

6 gift. Provides that any of the specified docunents
Bertalnln? to anatomcal gifts is |egally binding. )

7 rovi des that the making of an anatom ca i ft authorizes
certain informational requests to be directed to the

8 decedent's famly or to third parties. Deletes the
requi renment for W tnesses unless a proxy, rather than the

9 donor, signs a uniformdonor card. Provides for the
format and contents of organ-donor cards. Provides that a

10 signature line signed by the donor is the only o
requi rement for a docunent of anatomical gift. Prohibits

11 nmutilation of the hands, neck, or head of "a donated body
except with express consent as specified. Revises

12 rocedures by which the terns of an anatom cal gift may
e anended or themglft may be revoked. Provides™t hat

13 nei ther a person o nmakes an anatomical gift nor his or
her estate has an¥ legal liability for any injury or

14 damage resulting fromthe naking or use of the gift.
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