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l. Summary:

This bill crestes a new provison of law to define the term “school safety zone” and limit those
persons who can be in the zone a designated times. “School safety zone means a zone in, on, or
within 500 feet of any red property owned by or leased to any public or private dementary
school or school board and used for ementary education.  Also, the hbill prohibits unauthorized
persons from loitering in the zone. The hbill provides two new crimind offenses and pendties (a
second degree misdemeanor, punishable as provided in ss. 775.082 or 775.083, F.S)).

Thisbill creates s. 810.0975, F.S., and provides an effective date of July 1, 2002.
I. Present Situation:

Current datutes protect sudents by ether redricting certain activities in close proximity to
schools or increasing the pendties for certain crimind acts within a certain disance of public
and private dementary, middle, or high schools. The term “school safety zone€” is not used in
these provisons. For example:

- Section 847.0134, F.S, prohibits the display, sde or didribution of adult entertainment
materids hamful to minors within 2500 feet of a school and provides a crimind perdty
(athird degree fdony); and
Section 893.13(1)(c), F.S., increases the pendties for the manufacturing, sae, or ddivery
of desgnated controlled substances within 1000 feet of schools during certain hours and
provides a crimind pendty (afirst degree felony).

Chapter 810, F.S, relates to burglary and trespass. Section 810.097, F.S., provides for the
offense of trepassng on grounds or facilities of any kindergarten, dementary school, middle
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school, junior high school or secondary school, whether public or nonpublic. The pendties are
asfollows
It is a second degree misdemeanor if a person trespasses on the grounds or facilities of the
school; and
It is a first degree misdemeanor if the school’s principa directs the trespasser to leave the
school and the trespasser refuses.
The lawv applies to a person without legitimate busness on the campus or any other
authorization, license, or invitation to enter or remain upon school property, as well as a student
currently under suspension or expulsion.

The chief adminigtrative officer of a school or any desgnated employee who has probable cause
to believe that a person is trespassing upon school grounds may teke the person into custody and
detain him or her in a reasonable manner for a reasonable length of time, pending arriva of a law
enforcement officer. A law enforcement officer must be cdled to the scene immediately after
the person is taken into custody. Taking a person into custody and detaining him or her does not
make the authorized school officer or the desgnee crimindly or civilly lidble for fdse ared,
fdse imprisonment, or unlawful detention.

If alaw enforcement officer has probable cause for beieving a person has committed the offense
of tregpassing on the grounds of a school facility, he or she may arrest the person ether on or off
the premises and without a warrant. This arest does not make the law enforcement officer
crimindly or aivilly ligble for fase arrest, false imprisonment, or unlawful detention.

Chapter 856, F.S, includes the offense of loitering and provides for a crimind pendty (a second
degree misdemeanor). Section 856.021, F.S, provides that the offense of loitering contains two
dements the accused must be loitering in a manner not usud for law-abiding ditizens, and
loitering must be under circumgances that thresten public safety. In cimind law, the term
“willfully” generdly refers to an act done stubbornly, obgtinaey, perversdy, or with a bad
purpose, without justifiable excuse.

Effect of Proposed Changes:

Section 1. This bill creates s. 810.0975, F.S,, which defines a “school safety zone” and places
limitations on those persons who can be in the zone a designated times (from 1 hour prior to the
gart of a school sesson until 1 hour after he end of the session). “School safety zone' means a
zone in, on, or within 500 feet of any red property owned by or leased to any public or private
elementary school or school board and used for eementary education.

Public and private school principds or ther desgnees must notify the agppropriate law
enforcement agency to prohibit unauthorized persons from loitering in a school safety zone.
This gpplies to a person without legitimate busness in the zone or any other authorization,
license, or invitation.

Thishill providestwo new crimind offenses with the following pendties
It is a second degree misdemeanor if an unauthorized person enters the premises,
tregpasses within a school safety zone, or remans on the premises during certain hours
(from 1 hour prior to the tart of aschool session until 1 hour after the end of the session).
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VI.

It is a second degree misdemeanor if the principd or his or her desgnee requests the
unauthorized person to leave a school safety zone and the person willfully fails to do so.

Section 2. Thishill takes effect July 1, 2002.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

The hill protects persons who have a legitimate business in the school safety zone or any
other authorization, license, or invitation to enter or remain in the school safety zone. It
does not, however, provide a specific exception for persons who have a resdence,
busness, or other legitimaie concern within 500 feet of the school. If the bill was
chdlenged on the basis of an unconditutiond partid taking of private property, the
language protecting authorized persons may prevent the conviction of persons who have
homes or businesses within the school safety zone or who were invited to the campus.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.

B. Private Sector Impact:

Persons who commit the offenses sat forth in the hill are subject to a second-degree
misdemeanor which is punishable by up to 60 daysin jail or a$500 fine.

C. Government Sector Impact:
This bill creates offenses which are second-degree misdemeanors, punishable by up to
gxty days in county jal. The extent to which the bill will have a fiscd impact on county
jalsis unknown.

Technical Deficiencies:

None.
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VII. Related Issues:
None.

VIII. Amendments:
#1 by Educetion:

Extends the provisons of the bill to middle schools and high schools.

This Senate staff analysis does not reflect the intent or officia position of the bill’s ponsor or the Florida Senate.




