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1 Abill to be entitled
2 An act relating to state university boards of
3 trustees; anending s. 240.213, F.S.; describing
4 powers and duties of boards of trustees to
5 procure liability insurance; deleting
6 provisions relating to the Board of Regents;
7 anending s. 766.112, F.S.; prescribing
8 applicability of provisions relating to
9 conparative fault to boards of trustees;
10 anending s. 768.28, F.S.; providing venue in
11 actions brought agai nst boards of trustees;
12 providing applicability of provisions relating
13 to waiver of sovereign inmmunity to boards of
14 trustees; anending s. 240.215, F.S.; providing
15 for paynent of costs in civil actions agai nst
16 enpl oyees, officers, agents, and nenbers of
17 boards of trustees; anmending s. 240.513, F. S
18 provi di ng organi zati on and governance of the J.
19 Hllis MIler Health Center; anending s.
20 240.5135, F.S.; providing authority of the
21 University of Florida board of trustees with
22 respect to procurenent of insurance for Shands
23 Jacksonville Healthcare, Inc.; anending s.
24 626.852, F.S.; providing inapplicability of
25 provisions relating to i nsurance adjusters to
26 enpl oyees and agents of a board of trustees;
27 anending s. 627.912, F.S.; requiring certain
28 reports with respect to actions for danmages
29 caused by enpl oyees or agents of a board of
30 trustees; providing an effective date.
31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 240.213, Florida Statutes, is

4 | anended to read:

5 240.213 Boards of trustees Board authorized to secure
6| liability insurance.--

7 (1) A board of trustees of a state university Fhe

8 | Beard—of—Regents is authorized to secure, or otherw se provide
9| as a self-insurer, or by a conbination thereof, conprehensive
10 | general liability insurance, including professional liability
11| for health care and veterinary sciences, for

12 (a) The board of trustees.

13 (b) The officers and nenbers of the board of trustees
14 | students—andfacutty—of —any—uni-versity—wthin—theState

15 | YUntverstty—System

16 (c) The faculty and ot her effieers;enpl oyees and;—o+
17 | agents of the board of trustees.

18 (d) The students of a state university professtonal
19 - o F . e hin I . F
20 I by- . . . I . .

21 (e) A state university or any college, school

22 | institute, center, or programthereof Anry—eof—the—unriversities
23 | ra—the—State—Universtty—Systemor——subdivi-stons—thereof.

24 (f) Any not-for-profit corporation organi zed pursuant
25| to chapter 617, and the directors, officers, enployees, and
26 | agents thereof, which is affiliated with a state university +r
27 | the—State—Universtty—System if the corporation is operated
28 | for the benefit of the & state university in a manner

29 | consistent with the best interests of the state, and if such
30| participation is approved by a self-insurance program the

31
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appropriate—insurance—trust—fund council, university
president, and the board of trustees Regents.

. ties . _— o
e . : I I .

(2) In the event a the board of trustees Regents
adopts a self-insurance program a governing council chaired

by the vice president for health affairs or his or her

academ ¢ equi val ent shall be established to admi nister the

programand its duties and responsibilities, including the

admi ni stration of self-insurance program assets and

expenditure policies, which shall be defined in rules as

aut hori zed by this section. The council shall have an annua

actuary review perfornmed to establish funding requirenents to

mai ntain the fiscal integrity of the self-insurance program

acceptance—by—the—<counett-The assets of a self-insurance

program shal|l way be deposited outside the State Treasury andy

I . f | o . i ched
ptrstant—to—taw-for—that—purpose—SeHf—insurance—programtrust
funds shall be admi nistered in accordance with rules as

aut hori zed by this section estabtHshedby—the Board-of

Regents

(3) Any self-insurance program created under this

section shall be funded by the entities and individuals

protected by such program There shall be no funds

appropri ated ei+eetty to any sel f-insurance program iasurance
3
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trust—fund. The assets of the self-insurance program shall be
the property of the university board of trustees and shall be

used only to pay the adnministrative expenses of the

sel f-insurance programand to pay any claim judgnent, or

clains bill arising out of activities for which the

sel f-insurance programwas created. |Investnment incone that is

in excess of that inconme necessary to ensure the solvency of a

sel f-insurance program as established by a casualty actuary

may be used to defray the annual contribution paid into the

program by the entities and individuals protected by the
pr ogr am Fhe—Beard—of—Regents—is—authorizetd—to—accept—any

N . L . NP I .
isurance—trust—fund-

(4) No self-insurance program adopted by a the board
of trustees Regents nay sue or be sued. FheBeard—of—Regents
shatH—pay,—out—of—the—-assets—of—at+rust—fund—estabtished

" e Lo e F bt
e nd I e I I
agarnst—the—board— The clains files of any such program are

privileged and confidential, exenpt fromthe provisions of s.

119.07(1), and are only for the use of the programin
fulfilling its duties. Any self-insurance trust fund and
revenues generated by that fund shall only be used to pay
clainms and admi ni stration expenses.

(5) Each self-insurance program council shall make

provision for an annual postaudit of its financial accounts to

be conducted by an i ndependent certified public accountant in

accordance with rules to be adopted by the board of trustees.

The annual audit report nust include a nmanagenent letter and

shall be submitted to the board of trustees for review The
4
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university board of trustees shall have the authority to

require and receive fromthe sel f-insurance program council or

fromits independent auditor any detail or suppl enental data

relative to the operation of the self-insurance program
(6)t5)r The university boards of trustees are Beoard—of
Regents—s aut hori zed and enpowered to make such rul es as may

be necessary to carry out the provisions of this section;
el udi I o . : hoti-ty- I I I "

hotity- . I I ¢ adrini . e I
State—unRi-verst-ty—System

Section 2. Subsection (2) of section 766.112, Florida
Statutes, is anended to read:

766. 112 Conparative fault.--

(2) In an action for damages for personal injury or
wrongful death arising out of nmedical nalpractice, whether in
contract or tort, when an apportionnment of danmges pursuant to
S. 768.81 is attributed to a the board of trustees of a state
uni versity Regents, the court shall enter judgnent against the
board of trustees Regents on the basis of the board s steh
patrty—s percentage of fault and not on the basis of the
doctrine of joint and several liability. No anbunt of any

judgnent attributed to a board of trustees shall be assessed

agai nst any other party, including a codefendant of the board

of trustees. The sole renedy available to a claimant to

coll ect a judgnent agai nst a board of trustees danrages,
subject to the provisions of this subsection, aganst—the
Beard—of—Regents shall be pursuant to s. 768. 28.

Section 3. Subsections (1) and (2) of section 768. 28,
Fl ori da Statutes, are anended to read

768. 28 \Wiver of sovereign imunity in tort actions;
recovery limts; limtation on attorney fees; statute of
5
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limtations; exclusions; indemification; risk managenent
pr ogr ans. - -

(1) In accordance with s. 13, Art. X of the State
Constitution, the state, for itself and for its agencies or
subdi vi si ons, hereby wai ves sovereign inmmunity for liability
for torts, but only to the extent specified in this act.
Actions at | aw against the state or any of its agencies or
subdi vi sions to recover damages in tort for noney danmmges
agai nst the state or its agencies or subdivisions for injury
or loss of property, personal injury, or death caused by the
negligent or wongful act or omi ssion of any enpl oyee of the
agency or subdivision while acting within the scope of the
enpl oyee's office or enploynent under circunstances in which
the state or such agency or subdivision, if a private person
would be liable to the claimant, in accordance with the
general laws of this state, nmay be prosecuted subject to the
limtations specified in this act. G her than an action

agai nst a state university board of trustees, which nust be

brought in the county in which that university's main canpus

is |located, any such action nmay be brought in the county where
the property in litigation is located or, if the affected
agency or subdivision has an office in such county for the
transaction of its customary business, where the cause of
action accrued.

(2) As used in this act, "state agencies or
subdi vi si ons" include the executive departnents, the
Legi sl ature, the judicial branch (including public defenders),
and the i ndependent establishnments of the state, including
state university boards of trustees; counties and

nmuni ci palities; and corporations prinmarily acting as

6
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instrunentalities or agencies of the state, counties, or
nmuni ci palities, including the Spaceport Florida Authority.
Section 4. Section 240.215, Florida Statutes, is
amended to read:
240. 215 Paynent of costs of civil action against
officers, agents, enpl oyees, or nenbers of state university
the board of trustees Regents. --
(1) \Whenever any civil action has been brought agai nst

any officers, agents, enployees, or nenbers of a state

uni versity board of trustees beoardrenber—or—enptoyee for any

act or omission arising out of and in the course of the

perfornmance of his or her duties and responsibilities, the
board of trustees Regents may defray all costs of defending
such action, including reasonable attorney's fees and expenses
together with costs of appeal, and nmay save harnl ess and
protect such person fromany financial |oss resulting fromthe
| awf ul performance of his or her duties and responsibilities.
C ai ns based on such actions or onissions may, in the

di scretion of the board of trustees Regents, be settled prior
to or after the filing of suit thereon. The board of trustees
Regents may arrange for and pay the premum for appropriate

i nsurance to cover all such | osses and expenses.

(2) An enployee or agent under the right of control of
the board of trustees Regents who, pursuant to board ef
Regents—policies or rules, renders nedical care or treatnent
at any hospital or health care facility with which the board
of trustees Regents naintains an affiliation agreenent whereby
the hospital or health care facility provides to the board of
trustees Regents a clinical setting for health care education
research, and services, shall not be deened to be an agent of
any person other than the Board of Regents in any civil action

7
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resulting fromany act or om ssion of the enpl oyee or agent
whil e rendering said nedical care or treatnent. For this
subsection to apply, the patient shall be provided separate
written conspi cuous notice by the board of trustees Regents or
by the hospital or health care facility, and shall acknow edge
receipt of this notice, in witing, unless inpractical by
reason of an energency, either personally or through another
person authorized to give consent for himor her, that he or
she will receive care provided by board of trustees' Regents-
enpl oyees and liability, if any, that may arise fromthat care
is limted as provided by law. Conpliance by a hospital or
health care facility with the requirenents of chapter 395 or

S. 766.110(1) shall not be used as evidence in any civil
action to establish an enpl oynent or agency relationship

between the hospital or health care facility and an enpl oyee
or agent of the board of trustees Regents providing services
within the hospital or health care facility.

(3) Al faculty physicians enpl oyed by the board of
trustees Regents who are subject to the requirenents of s.
456. 013 shall conplete their risk nanagenent conti nui ng
education on issues specific to academ ¢ nedi ci ne. Such
conti nui ng education shall include instruction for the
supervi sion of resident physicians as required by the
Accreditati on Council for Graduate Medical Education. The
boards described in s. 456.013 shall adopt rules to inplenent
the provisions of this subsection

(4) The board of trustees nmay use FThere—are

appropriated—out—oef any funds avaitable—in—the—university
systemnot subject to the obligation of contract, covenant,

or trust inythe anpbunts necessary to carry out the purposes
of this section.
8
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1 (5) Failure of the board of trustees Regents or an

2| affiliated health care provider to do any act authorized by

3| this section shall not constitute a cause of action agai nst

4| the board of trustees Regents, or an affiliated health care

5| provider, or any of their nenbers, officers, agents, or

6 | enpl oyees.

7 Section 5. Subsection (1), paragraph (a) of subsection
8] (3), and subsection (4) of section 240.513, Florida Statutes,
9| are anended to read:

10 240.513 University of Florida; J. HIllis MIller Health
11 | Center. --

12 (1) There is established the J. Hillis MIler Health
13| Center at the University of Florida, including canpuses at

14 | Gainesville and Jacksonville and affiliated teaching hospitals
15 | which shall include the follow ng coll eges:

16 (a) College of Dentistry.

17 (b) College of Health Heatth-Related Professions.

18 (c) College of Medicine.

19 (d) College of Nursing.

20 (e) College of Pharnacy.

21 (f) College of Veterinary Medicine and rel ated

22 | teaching hospitals.

23 (3)(a) The University of Florida Health Center

24 | Qperations and Mai ntenance Trust Fund shal |l t+s—hereby—<¢reated;
25| to be admi nistered by the board of trustees for the University
26 | of Fl ori da bepartwent—of—FEduecation. Funds shall be credited
27| to the trust fund fromthe sale of goods and services

28 | perfornmed by the University of Florida Veterinary Medicine

29 | Teachi ng Hospital s Hespt+tal. The purpose of the trust fund is
30| to support the instruction, research, and service nissions of
31| the University of Florida College of Veterinary Medicine.

9
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(4)(a) The State Board of Education shall |ease the
hospital facilities of the health center, known as the Shands
Teaching Hospital and dinics, and—eonststing—of—Buitding—446
ant—parts—of—Bui-dings—264—and—265 on t he canpus of the

University of Florida and all furnishings, equipnent, and
other chattels or choses in action used in the operation of

the hospital, to a private not-for-profit nenpreftit
corporation organi zed solely for the purpose of operating the

hospital and ancillary health care facilities of the health
center and other health care facilities and prograns

determ ned to be necessary by the board of the not-for-profit
aenprofit corporation. The rental for the hospital facilities
shal |l be an anobunt equal to the debt service on bonds or

revenue certificates issued solely for capital inprovenents to

the hospital facilities er—as—otherwseprovided—-by—taw. TFhe

(b) The board of trustees for the University of

Florida shall provide in the | ease or by separate contract or
agreenent with the not-for-profit nenaprefit corporation for
the foll ow ng:

1. Approval of the articles of incorporation of the
not-for-profit meaprof+t corporation by the board of trustees
for the University of Florida Regents and the governance of
the not-for-profit menprefit corporation by a board of
di rectors appointed by the President of the University of
Florida and chaired by the Vice President for Health Affairs
of the University of Florida

10
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2.3— The appropriate use of hospital facilities and

personnel in support of the research prograns and of the

teaching role of the health center

center—

3.6 Reinbursenent to the hospital for indigent
patients, state-nmandated prograns, underfunded state prograns,
and costs to the hospital for support of the teaching and
research prograns of the health center. Such rei nbursenent
shal |l be appropriated to either the health center or the
hospital each year by the Legislature after review and
approval of the request for funds.

+—Fhe—transter—of—funds—appropriated—{or—and
acctimtated—fromthe—operation—of—the—hospttal—to—theheatth
center—to—beusedtofund—contracts—for—services—w-ththe
hospitat—

(c The board of trustees for the University of

Fl ori da may;—wth—the—approvat—of—the—tegistature i ncrease

the hospital facilities or renodel or renovate them provided

that the rental paid by the hospital for such new, renodel ed,
or renovated facilities is sufficient to anortize the costs
t hereof over a reasonable period of tinme or fund the debt

11
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1| service for any bonds or revenue certificates issued to

2 | finance such i nprovenents.

3 (d) The board of trustees for the University of

4| Florida Regents is authorized to provide to the not-for-profit
5 | menprofit corporation leasing the hospital facilities, and its
6| not-for-profit subsidiaries, conprehensive general liability
7 | insurance including professional liability froma the

8 | sel f-insurance program trust—fund established pursuant to s.
9 | 240. 213.

10 (e) In the event that the | ease of the hospita

11| facilities to the not-for-profit nmenprefi+t corporation is

12 | terminated for any reason, the board of trustees for the

13| University of Florida Regents shall resune managenent and

14 | operation of the hospital facilities. In such event, the

15| Adninistration Conmi ssion is authorized to appropriate

16 | revenues generated fromthe operation of the hospita

17 | facilities to the board of trustees for the University of

18 | Flori da Regents to pay the costs and expenses of operating the
19 | hospital facility for the remainder of the fiscal year in

20 | which such term nation occurs.

21 Section 6. Section 240.5135, Florida Statutes, is

22 | anended to read:

23 240.5135 Shands Jacksonville Heal thcare, Inc.; board
24 | of trustees Regents authorized to provide insurance.--The

25| board of trustees for the University of Florida Regents is
26 | authorized to provide to Shands Jacksonville Heal thcare, Inc.
27| and its not-for-profit subsidiaries and affiliates and any
28 | successor corporation that acts in support of the board of

29 | trust ees Regents, conprehensive general liability coverage,
30| including professional liability, fromthe self-insurance

31| prograns established pursuant to s. 240.213.
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Section 7. Subsection (5) of section 626.852, Florida
Statutes, is anended to read:

626. 852 Scope of this part.--

(5) This part does not apply to any enpl oyee or agent
of a state university the board of trustees Regents providing
services in support of any self-insurance program created

under s. 240. 213 adepted—by—suchBoard—of—Regents.

Section 8. Subsection (5) of section 627.912, Florida
Statutes, is anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(5) Any self-insurance program established under s.
240. 213 shall report in duplicate to the Departnent of
I nsurance any claimor action for danages for personal
injuries clainmed to have been caused by error, om ssion, or
negligence in the performance of professional services
provided by a state university the board of trustees Regents
t hrough an enpl oyee or agent of the board of trustees Regents,

i ncluding practitioners of nedicine |licensed under chapter
458, practitioners of osteopathic nedicine |licensed under
chapter 459, podiatric physicians |icensed under chapter 461
and dentists licensed under chapter 466, or based on a cl ai ned
perfornmance of professional services wthout consent if the
claimresulted in a final judgnent in any anount, or a
settlenment in any anount. The reports required by this
subsection shall contain the information required by
subsection (3) and the nane, address, and specialty of the
enpl oyee or agent of a the board of trustees Regents whose
perfornmance or professional services is alleged in the claim
or action to have caused personal injury.

Section 9. This act shall take effect July 1, 2002.

13
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