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Florida Senate - 2002 CS for SB 2430

By the Committee on CDHWE{

1 e and Economi ¢ Opportunities; and
Senator Diaz de | a Porti

Cc
a

310-2209-02
Abill to be entitled

An act relating to public records; creating s.
288. 1067, F.S.; creating a public-records
exenption for specified business information
received under the capital-investnent
tax-credit program
gual i fi ed-def ense-contractor tax-refund
program qualified target industry tax-refund
program high inpact sector performance
program and qui ck-action closing fund program
speci fying that the exenpti on does not preclude
publication of aggregate data or rel ease of
nanes of qualifying businesses and refund
anounts; providing that the public-records
exenption applies to qualified
avi ation-industry busi nesses; providing for
contingent effect; anending s. 213.053, F.S.
addi ng an exception to the exenption; anending
s. 443.171, F.S.; adding an exception to the
exenption; anmending s. 443.1715, F.S.; adding
an exception to the exenption; providing a
statenent of public necessity; providing
ef fective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 288.1067, Florida Statutes, is
created to read

288. 1067 Confidentiality of records. --

(1) The following information held by the Ofice of

Tourism Trade, and Econom c Devel opnent, Enterprise Florida,
1
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Inc., or county or nunicipal governmental entities, and their

enpl oyees or agents, pursuant to the incentive prograns for
qgual i fi ed busi nesses as provided in s. 220.191, s. 288. 1045,
s. 288.106, s. 288.108, or s. 288.1088 is confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution, for a period not to exceed the

duration of the relevant tax refund, tax credit, or incentive

agr eenent :
(a) The business's federal enployer identification

nunber, unenpl oynent conpensati on account nunber, and Florida

sal es tax registrati on nunber

(b) Any trade secret information as defined in s.

812.081. Notwi thstanding any provision of this section, trade

secret informati on shall continue to be confidential and

exenpt after the duration of the tax refund, tax credit, or

i ncentive agreenent.

(c) The percentage of the business's sal es occurring

outside this state and, for busi nesses applying under s.

288. 1045, the percentage of the business's gross receipts

derived from Departnment of Defense contracts during the 5

years imedi ately preceding the date the business's

application is subnmtted.

(d) The anticipated wages for the project jobs that

t he business plans to create, as reported on the application

for certification.

(e) The average wage actually paid by the business for

those jobs created by the project and any detail ed proprietary

busi ness information or an enpl oyee's personal identifying

i nformati on, held as evi dence of the achi evenent or

nonachi evenent of the wage requirenents of the tax refund, tax
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credit, or incentive agreenent prograns or of the job-creation

requi renments of such prograns.

(f) Any proprietary business information regarding

capital investnent in eligible building and equi pnent nmade by

the qualified business project when held by the Ofice of

Tourism Trade, and Econom c Devel opnent as evidence of the

achi evenent or nonachi evenent of the investnent requirenents

for the tax-credit certification under s. 220.191, for the

hi gh-i npact perfornmance agreenent under s. 288.108, or for the

gui ck-action closing fund agreenent under s. 288. 1088.

(g) The anobunt of:

1. Taxes on sales, use, and other transactions paid

pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter

220;

3. Intangible personal property taxes paid pursuant to
chapter 199;

4. Energency excise taxes paid pursuant to chapter

221;
5. lnsurance prem umtaxes paid pursuant to chapter

624;

6. Excise taxes paid on docunents pursuant to chapter
201; or

7. Ad valoremtaxes paid, as defined in s. 220.03(1),

which the qualified business reports on its application for

certification or reports during the termof the tax refund

agreenent for which the qualified business clains a tax refund
under s. 288.1045 or s. 288.106, and any infornmation held as
evi dence of the achi evenent or nonachi evenent of perfornmance

items contained in the tax refund agreenent.
3
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1 (2) Nothing contained in this section shall prevent

2| the Ofice of Tourism Trade, and Econoni c Devel opnent or

3| Enterprise Florida, Inc., fromrel easing:

4 (a) The nanmes of qualified businesses, the total

5| nunber of jobs each business expects to create, the total

6 | nunber of jobs created by each business, and the anpbunt of tax
7 | refunds awarded to and clai ned by each busi ness under s.

8| 228.1045 or s. 288.106. However, for a business applying under
9] s. 288.1045 based on obtaining a new Departnent of Defense
10| contract, the total nunber of jobs expected and the anount of
11 | tax refunds clained shall not be released until the new

12 | Departnent of Defense contract is awarded;

13 (b) The anpunt of incentives awarded and cl ai ned by
14 | each busi ness under s. 288.108 or s. 288.1088; or

15 (c) The nanmes of qualified businesses, the total

16 | nunber of jobs each business expects to create, and the total
17 | nunber of jobs created by each busi ness under s. 220.191

18 (3) Nothing contained in this section shall prevent

19| the Ofice of Tourism Trade and Econoni c Devel opnent or

20| Enterprise Florida, Inc., frompublishing statistics in the
21| aggregate and so classified as to prevent the identification
22 | of a single qualified applicant.

23 (4) This section is subject to the Open Gover nnment

24 | Sunset Review Act of 1995 in accordance with s. 119.15 and
25| shall stand repeal ed on Cctober 2, 2007, unless revi ewed and
26 | saved fromrepeal through reenactnent by the Legislature.

27 Section 2. Contingent upon Senate Bill 2414 or simlar
28 | l egislation beconing a | aw, and effective upon this act

29 | beconming a | aw, subsection (5) is added to section 288. 1067,
30| Florida Statutes, as created by this act, to read:

31 288. 1067 Confidentiality of records.--
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(5) The provisions of this section apply to a

qgual ified aviation-industry business as defined in s.

288.1045. |In addition, the anount of aviation fuel taxes paid

pursuant to s. 206. 9825, when reported on an application for

certification as a qualified aviation-industry busi ness or

paid during the termof the qualified aviation-industry

busi ness's tax refund agreenent, and for which the qualified

avi ation-industry business clains a tax refund under s.

288.1045, and is held as evidence of the achi evenent, or

nonachi evenent, of perfornmance itens contained in the tax

refund agreenent, is confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, for a period not to exceed the duration of the

tax refund agreenent, when held by the Ofice of Tourism

Trade, and Econoni c Devel opnent, Enterprise Florida, Inc., or

county or nunicipal governnent entities, and their enpl oyees

or agents.

Section 3. Paragraph (k) of subsection (7) of section
213.053, Florida Statutes, is anended to read:

213.053 Confidentiality and information sharing. --

(7) Notwi thstandi ng any other provision of this
section, the departnent may provide:

(k)1. Paynent information relative to chapters 199,
201, 212, 220, and 221, and 624 to the O fice of Tourism
Trade, and Econoni c Devel opnent, or its enpl oyees or agents

that are identified in witing by the office to the

departnent,in the ++s adm nistration of the tax refund

program for qualified defense contractors authorized by s.
288. 1045 and the tax refund programfor qualified target
i ndustry busi nesses authorized by s. 288. 106.
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1 2. Information relative to tax credits taken by a

2 | busi ness under s. 220.191 and exenptions or tax refunds

3| received by a business under s. 212.08(5)(j) to the Ofice of
4| Tourism Trade, and Econoni c Devel opnent, or its enpl oyees or
5] agents that are identified in witing by the office to the

6 | departnent, in the adnministrati on and eval uati on of the

7| capital investnment tax credit program authorized in s. 220.191
8 | and the sem conductor, defense, and space tax exenption

9| program authorized in s. 212.08(5)(j).

10

11 | Di scl osure of information under this subsection shall be

12 | pursuant to a witten agreenent between the executive director
13 | and the agency. Such agencies, governnental or

14 | nongovernnental, shall be bound by the sane requirenents of

15| confidentiality as the Departnent of Revenue. Breach of

16 | confidentiality is a m sdeneanor of the first degree,

17 | puni shable as provided by s. 775.082 or s. 775.083.

18 Section 4. Contingent upon Senate Bill 2414 or simlar
19 | l egislation becoming a law, and effective upon this act
20 | beconming a | aw, subsection (7) of section 443.171, Florida
21| Statutes, is anended to read:
22 443.171 Division and comm ssion; powers and duties;
23 | rul es; advisory council; records and reports; proceedings;
24 | state-federal cooperation.--
25 (7) RECORDS AND REPORTS. - - Each enpl oyi ng unit shal
26 | keep true and accurate work records, containing such
27 | information as the division may prescribe. Such records shal
28 | be open to inspection and be subject to being copied by the
29 | division at any reasonable tinme and as often as may be
30 | necessary. The division or an appeals referee may require from
31| any enploying unit any sworn or unsworn reports, with respect
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to persons enployed by it, deened necessary for the effective
adm ni stration of this chapter. However, a state or |oca
governnental agency performng intelligence or
counterintelligence functions need not report an enpl oyee if
t he head of such agency has deternined that reporting the
enpl oyee coul d endanger the safety of the enpl oyee or
conproni se an ongoi ng investigation or intelligence mssion

I nformation revealing the enploying unit's or individual's
identity thus obtained fromthe enploying unit or from any

i ndi vidual pursuant to the adninistration of this chapter
shal |, except to the extent necessary for the proper
presentation of a claimor upon witten authorization of the
cl ai mant who has a workers' conpensation clai mpendi ng, be
hel d confidential and exenpt fromthe provisions of s.
119.07(1). Such information shall be available only to public
enpl oyees in the performance of their public duties, including
enpl oyees of the Departnent of Education in obtaining
information for the Florida Education and Traini ng Pl acenent

I nformati on Program and the Office of Tourism Trade, and
Economic Devel oprent in its administration of the guabtied
defense—cont+ractor tax refund programfor qualified defense
contractors and aviation-industry businesses authorized by s.

288. 1045 and;-the qualified target industry business tax
refund program aut horized by s. 288.106. Any clainmant, or the
claimant's |l egal representative, at a hearing before an
appeal s referee or the conmm ssion shall be supplied with
information fromsuch records to the extent necessary for the
proper presentation of her or his claim Any enpl oyee or
nmenber of the conmission or any enpl oyee of the division, or
any ot her person receiving confidential information, who
vi ol ates any provision of this subsection is guilty of a
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1| mi sdeneanor of the second degree, punishable as provided in s.
2| 775.082 or s. 775.083. However, the division may furnish to

3 | any enpl oyer copies of any report previously submtted by such
4 | enpl oyer, upon the request of such enployer, and the division
5] is authorized to charge therefor such reasonable fee as the

6| division may by rule prescribe not to exceed the actua

7 | reasonabl e cost of the preparation of such copies. Fees

8 | received by the division for copies provided under this

9 | subsection shall be deposited to the credit of the Enpl oynent
10| Security Administration Trust Fund.

11 Section 5. Contingent upon Senate Bill 2414 or sinmlar
12 | l egislation becoming a |law, and effective upon this act

13 | beconing a | aw, subsection (1) of section 443.1715, Florida
14 | Statutes, is anended to read:

15 443.1715 Disclosure of information; confidentiality.--
16 (1) RECORDS AND REPORTS. --Information revealing the
17 | enploying unit's or individual's identity obtained fromthe
18 | enpl oying unit or fromany individual pursuant to the

19 | adninistration of this chapter, and any determ nation

20 | revealing such infornation, mustexcept to the extent

21 | necessary for the proper presentation of a claimor upon

22 | witten authorization of the claimnt who has a workers

23 | conpensation cl ai m pendi ng, nust be held confidential and

24 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
25|11 of the State Constitution. Such infornmation nmay be made

26 | available only to public enployees in the performance of their
27 | public duties, including enployees of the Departnent of

28 | Education in obtaining information for the Florida Education
29 | and Training Placenent Information Programand the O fice of
30| Tourism Trade, and Econonic Devel opnent in its administration
31| of the guatt+fieddefense—<contractor tax refund programfor
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gual i fi ed defense contractors and avi ation-i ndustry busi nesses

aut hori zed by s. 288.1045 and the tax refund program for

qgualified target industry busi nesses authorized by s. 288. 106.

Except as otherw se provided by |aw, public enployees
receiving such information nust retain the confidentiality of
such information. Any clainmant, or the claimant's | ega
representative, at a hearing before an appeals referee or the
conmmi ssion shall be supplied with informati on from such
records to the extent necessary for the proper presentation of
her or his claim Any enpl oyee or nenber of the comm ssion or
any enpl oyee of the division, or any other person receiving
confidential information, who violates any provision of this
subsection comits a nisdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083. However,
the division may furnish to any enpl oyer copies of any report
previously submtted by such enpl oyer, upon the request of
such enpl oyer, and may furnish to any cl ai mant copi es of any
report previously subnmtted by such claimant, upon the request
of such claimant, and the division is authorized to charge
t herefor such reasonable fee as the division may by rule
prescribe not to exceed the actual reasonable cost of the
preparation of such copies. Fees received by the division for
copies as provided in this subsection nust be deposited to the
credit of the Enploynent Security Adm nistration Trust Fund.
Section 6. The Legislature finds that it is a public

necessity to provide confidentiality for certain i nfornmation

concerni ng busi nesses that is obtained through the

adm ni stration of the tax refund, tax credit, and incentive

prograns for qualified defense contractors, qualified

target-industry busi nesses, high-inpact performance incentive

busi nesses, quick-action closing fund busi nesses,
9
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capital -i nvestnent tax-credit busi nesses, and

avi ati on-i ndustry busi nesses under sections 220.191, 288. 1045,
288. 106, 288.108, and 288.1088, Florida Statutes. The
di scl osure of informati on such as trade secrets, tax

identification nunbers, analyses of gross receipts, the anount

of taxes paid, the anobunt of capital investnent, and the

anmount of enpl oyee wages paid, and the detail ed docunentation

to substantiate such performance information, could injure a

business in the marketplace by providing its conpetitors with

detailed insights into the financial status and the strategic

pl ans of the business, thereby dininishing the advant age that

t he busi ness nmai ntains over those who do not possess such

information. The disclosure, prior to the award of a new

Departnent of Defense contract, of information such as the

nunber of new jobs to be created to performthe contract and

t he anobunt of refunds clained could injure a business hy

providing conpetitors with detailed insights into the

resources of the business and din nish the business's chances

of obtaining a new Departnent of Defense contract. Sone of the

docunent ati on supplied to support a business's tax refund and

credit clains, or other incentive clains, could reveal private

i nformati on, such as enpl oyee nanes and social security

nunbers, concerning that business's enployees. Wthout this

exenption, private-sector busi nesses, whose records generally

are not required to be open to the public, night refrain from

participating in these econom c-devel opnent prograns and thus

woul d not be able to use the tax refunds avail abl e under the

prograns. If a business were unable to use the tax refund, it

m ght choose to locate its enpl oynent and ot her investnent

activities outside the state, depriving the state and the

public of the potential econonic benefits associated with such
10
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busi ness activities in Florida. The harmto businesses in the

nmar ket pl ace and to the effective adm nistration of these

econom c-devel opnent prograns caused by the public disclosure

of such information far outweighs the public benefits derived

fromits release. In addition, because the confidentiality

provided by this act does not preclude the reporting of

statistics in the aggregate concerning the prograns, as well

as the nanes of businesses participating in the prograns and

t he anbunt of tax refunds and other incentives awarded and

clainmed, the public has access to infornmation i nportant to an

assessnent of the perfornance of those prograns.

Section 7. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2430

The comittee substitute replaces the original bill and
creates a public records exenption relating to certain state
econom ¢ devel opnent. prograns and incentives, including the
Capital Investnent Tax Credit Programunder s. 220.191, F.S.
the Qualified Defense Contractor Tax Refund Program under s.
288. 1045, F.S.; the Qualified Tarﬂet I ndustry Tax Refund
Program under s. 288.106, F.S.; the high-inpact perfornmance
i ncéntives under s. 288.108, F.S.; and'the i ck Action
Cdosing Fund under s, 288.1088, F.S. The public records
exenption is conparable to a public records exenption
contained in a section of the Florida Statutes &s. 288. 1066,
F.S.) that stands repeal ed as of Cctober 2, 2001. This
commttee substitute al so nmakes changes to ﬂubllc_records
information-sharing provisions related to the adninistration
of certain state econonic devel opnent progranms and i ncentives.
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