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1 Abill to be entitled

2 An act relating to al coholic beverage taxes;

3 transferring powers, duties, and functions of

4 the Division of Al coholic Beverages and Tobacco

5 of the Departnent of Business and Professiona

6 Regul ation relating to collection of taxes

7 under the Beverage Law to the Departnent of

8 Revenue; anendi ng ss. 20.165, 561.025, 561.051

9 561. 111, 561.181, 561.19, 561.221, 561.50,

10 561. 501, 561.55, 562.16, 562.25, 563.07,

11 564. 06, 565.02, 565.13, F.S., to conform

12 providing an effective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Al powers, duties, and functions of the
17 | Division of Al coholic Beverages and Tobacco of the Departnent
18 | of Business and Professional Regulation relating to the

19 | collection of taxes under the Beverage Law, chapters 561
20 | through 565, 567, and 568, Florida Statutes, are transferred
21| by a type two transfer, as defined in section 20.06, Florida
22 | Statutes, to the Departnent of Revenue.
23 Section 2. Paragraph (a) of subsection (9) of section
24 | 20.165, Florida Statutes, is anended to read:
25 20. 165 Departnent of Business and Professiona
26 | Regul ation.--There is created a Departnent of Business and
27 | Prof essional Regul ation
28 (9)(a) Al enployees authorized by the Division of
29 | Al coholic Beverages and Tobacco shall have access to, and
30| shall have the right to inspect, premises licensed by the
31 divi si on—te—<colHeettaxes—and+remt+—themtotheoffiecers
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ent++ted—+to—themand to exam ne the books and records of al

| icensees. The authorized enpl oyees shall require of each
licensee strict conpliance with the laws of this state
relating to the transaction of such business.

Section 3. Section 561.025, Florida Statutes, is
amended to read:

561. 025 Al coholic Beverage and Tobacco Trust
Fund. --There is created within the State Treasury the
Al cohol i ¢ Beverage and Tobacco Trust Fund. Al funds collected
by the division under s.ss-210.15, s.210.40, or under s.
569. 003, and all funds collected by the Departnent of Revenue

under the Beverage Law with the exception of state funds

coll ected pursuant to ss. 561.501, 563.05, 564.06, and 565.12,
shal | be deposited in the State Treasury to the credit of the
trust fund, notw thstandi ng any other provision of lawto the
contrary. Mbneys deposited to the credit of the trust fund
shal | be used to operate the division and to provide a
proportionate share of the operation of the office of the
secretary and the Division of Adm nistration of the Departnent
of Busi ness and Professional Regul ation; except that:

(1) The revenue transfer provisions of ss. 561.32 and
561.342(1) and (2) shall continue in full force and effect,
and the division shall cause such revenue to be returned to
the nmunicipality or county in the manner provided for in s.
561.32 or s. 561.342(1) and (2); and

(2) Ten percent of the revenues derived fromretai
t obacco products deal er pernit fees collected under s. 569. 003
shall be transferred to the Departnent of Education to provide
for teacher training and for research and eval uation to reduce
and prevent the use of tobacco products by children
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1 Section 4. Section 561.051, Florida Statutes, is

2 | anended to read:

3 561. 051 Reporting requirenents ef—direetor. --The

4 | Departnent of Revenue di+ector—oef—the—division shall pronptly
5] report and remt to the Treasurer all taxes and fees it

6 | coll ects under the Beverage Law eoH-ected—by—himoer—her

7 | hereunder and shall send copies of the reports to the

8 | Conptroller.

9 Section 5. Section 561.111, Florida Statutes, is

10 | anended to read:

11 561. 111 Paynent of taxes by el ectronic funds

12 | transfer.--The Secretary of Business and Professiona

13 | Regul ation nmay require a person who manufactures or

14 | distributes al coholic beverages within the state to remt to
15| the Departnent of Revenue by electronic funds transfer any tax
16 | i nposed under chapter 563, chapter 564, or chapter 565 if the
17 | taxpayer is subject to tax and if the total of such taxes he
18 | or she paid in the prior year anounted to $50, 000 or nore.

19 Section 6. Subsection (3) of section 561.181, Florida
20| Statutes, is anended to read:

21 561.181 Tenporary initial licenses.--

22 (3) Each applicant seeking a tenporary initial |icense
23| shall pay to the Departnent of Revenue ¢ivistonr for such

24 | license a fee equal to one-fourth of the annual |icense fee
25| for the type and series of |license being applied for or $100,
26 | whi chever is greater, which fee shall be deposited into the
27 | General Revenue Fund.

28 Section 7. Subsections (1) and (6) of section 561.19
29| Florida Statutes, are anended to read:

30 561.19 License issuance upon approval of division.--
31
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1 (1) Upon the conpletion of the investigation of an

2| application, the division shall approve or disapprove the

3| application. |f approved, the license shall be issued upon

4 | paynent to the Departnent of Revenue divisionrr of the |icense
5] tax hereinafter provided.

6 (6) The state license tax shall be collected by the

7 | Departnent of Revenue divistoen, and that departnent the

8 | ei-vistorr shall return the county and nunici pal share pursuant
9|to s. 561.342 to the appropriate county and nunicipality

10 | nonthly on or before the 10th day of the nonth succeedi ng the
11 | begi nning of the taxable year and quarterly thereafter

12 Section 8. Paragraph (b) of subsection (3) of section
13| 561. 221, Florida Statutes, is anended to read:

14 561. 221 Licensing of manufacturers and distributors as
15 | vendors and of vendors as manufacturers; conditions and

16| limtations.--

17 (3)

18 (b) Any vendor which is also licensed as a

19 | manufacturer of malt beverages pursuant to this subsection

20 | shall be responsible for applicable reports pursuant to ss.
21| 561.50 and 561.55 with respect to the anpbunt of beverage

22 | manufactured each nonth and shall pay applicable excise taxes
23 | thereon to the Departnent of Revenue divistor by the 10t h day
24 | of each nonth for the previous nonth.

25 Section 9. Subsection (1) of section 561.50, Florida
26 | Statutes, is anended to read:

27 561.50 One state tax paynent; reports.--

28 (1) There shall be only one state tax paid as to each
29 | gallon or fraction thereof of beverage sold under the Beverage
30| Law, and no other excise tax shall be levied directly or

31| indirectly. Such tax shall be conputed fromthe reports,
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1| books, and records of nmanufacturers and distributors; and the
2 | amobunt so conputed shall be renmitted with the report required
3| by s. 561.55 to the Departnent of Revenue tivis+on at

4] intervals of 1 nmonth, on or before the 10th of each nonth, for
5] all beverages sold during the previous cal endar nonth, and

6 | such paynent of tax shall acconpany the report required by s.
7]1561.55. If the nonthly tax liability of a manufacturer or

8 | distributor exceeds the amount of the bond furnished for

9 | paynent of taxes, the division, upon a finding based upon

10 | substantial and conpetent evidence that the security of the
11| tax revenue involved is in jeopardy, may require a bond equa
12| to the anticipated tax liability of the manufacturer or

13 | distributor. Additionally, the division may increase the

14 | frequency of the remttance of the tax when the security of
15 ) the tax involved is in imediate jeopardy or the financial

16 | condition of the manufacturer or distributor is unstable and
17 | the potential tax liability exceeds the bond furni shed under
18 | the Beverage Law. 1In arriving at a conclusion that the

19 | security of the tax revenue involved is in jeopardy, the
20 | division shall consider and be guided by the prior history, if
21| any, of the conpliance or nonconpliance by the manufacturer or
22 | distributor with beverage tax obligations; the transient or
23 | nontransi ent nature of the manufacturer or distributorship;
24 | the type of inventory, the equity of the manufacturer or
25| distributor therein, and the nobility of such inventory; the
26 | financial status of the manufacturer or distributor; and the
27 | anticipated tax obligation of the manufacturer or distributor
28 Section 10. Subsections (2) and (5) of section
29| 561.501, Florida Statutes, are anended to read:
30 561.501 Surcharge on sal e of al coholic beverages for
31| consunption on the prem ses; penalty.--
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(2) The vendor shall report ant—+emt—payrents to the

division and remt paynents to the Departnent of Revenue each
month by the 15th of the nonth follow ng the nonth in which
t he surcharges are inposed. For purposes of conpensating the

retailer for the keeping of prescribed records and the proper
accounting and remtting of surcharges inposed under this
section, the retailer shall be allowed to deduct fromthe
payrment due the state 1 percent of the anmount of the surcharge
due. Retail records shall be kept on the quantities of al
liquor, wine, and beer purchased, inventories, and sal es.
However, a collection allowance is not allowed on any
collections that are not tinely remtted. |f by the 20th of
the nmonth following the nonth in which the surcharges are
i nposed, reports and renittances are not nmade, the division
shal|l assess a late penalty in the anount of 10 percent of the
anount due per nmonth for each 30 days, or fraction thereof,
after the 20th of the nonth, not to exceed a total penalty of
50 percent, in the aggregate, of any unpaid surcharges. The
di vi sion shall establish, by rule, the required reporting,
col l ection, and accounting procedures. Records nust be
mai ntai ned for 3 years. Failure to accurately and tinely renit
surcharges i nposed under this section is a violation of the
Bever age Law.

(5) Al penalties and interest inposed by this section
are payable to and collectible by the Departnent of Revenue

th—vistoft in the sanme nanner as if they were a part of the tax
i mposed. The division may settle or conproni se any such
i nterest or penalty under paragraph (3)(a).

Section 11. Subsection (2) of section 561.55, Florida
Statutes, is anended to read:

6
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561.55 WManufacturers', distributors', brokers', sales
agents', inporters', vendors', and exporters' records and
reports. --

(2) Each manufacturer, distributor, broker, sales
agent, and inporter shall nmake a full and conplete report by
the 10th day of each nonth for the previous cal endar nonth.
The report shall be made out in quadruplicate trpH-eate;, two
copi es shall be sent to the division, one copy shall be sent

to the Departnent of Revenue, and the fourth thi+red copy shal

be retained for the manufacturer's, distributor's, broker's,
sal es agent's, or inporter's record. Reports shall be nade on
forns prepared and furni shed by the division

Section 12. Section 562.16, Florida Statutes, is
amended to read:

562.16 Possession of beverages upon which tax is
unpai d. -- Any person or corporation who shall own or have in
her or his or its possession any beverage upon which a tax is
i nposed by the Beverage Law, or which would be inposed if such
beverage were manufactured in or brought into this state in
accordance with the regul atory provisions of the Beverage Law,
and upon which such tax has not been paid shall, in addition
to the fines and penalties otherw se provided in the Beverage
Law, be personally liable for the anbunt of the tax inposed on
such beverage, and the Departnent of Revenue ¢ivistor nmay

col l ect such tax from such person by suit or otherw se
provided, that this section shall not apply to manufacturers
or distributors |licensed under the Beverage Law, to state
bonded warehouses or to common carriers; provided, further
this section shall not apply to persons possessing not in
excess of 1 gallon of such beverages; provided, the beverage
shal | have been purchased by sai d possessor outside of the
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1| state in accordance with the |laws of the place where purchased
2 | and shall have been brought into this state by said possessor
3 | The burden of proof that such beverages were purchased outside
4] the state and in accordance with the | aws of the place where

5] purchased in all cases shall be upon the possessor of such

6 | beverages.

7 Section 13. Subsection (1) of section 562.25, Florida
8| Statutes, is anended to read:

9 562. 25 State bonded war ehouses. - -

10 (1) No operator of any storage warehouse shall accept
11| for storage in such warehouse any al coholic beverage subject
12 | to tax under the Beverage Law until such operator shall have
13 | obtained fromthe division a pernit to store such beverage and
14 | shall have filed a bond payable to the division, conditioned
15 | upon the full conpliance by such operator with the provisions
16 | of this section. This section shall not apply to a federa

17 | bonded war ehouse owned whol |y by, and operated solely for, a
18 | manufacturer or distributor licensed under the Beverage Law
19 | Such permt shall issue upon the paynent of $1 to the
20 | Departnent of Revenue divis+onrr, and may be refused, suspended,
21| or revoked in the sane nmanner and upon the sane grounds that
22 | the license of a distributor may be refused, suspended, or
23 | revoked. Such bond shall be in an anpbunt of not nore than
24 | $5, 000 nor less than $1,000, in the discretion of the
25| division, with a surety conpany licensed to do business in the
26 | state as surety.
27 Section 14. Section 563.07, Florida Statutes, is
28 | anended to read:
29 563. 07 Beer distributors' collection credit.--For the
30 | purpose of allowing credit to licensed distributors of malt
31| beverages or beer for keeping prescribed records, furnishing
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1| bond, and properly accounting for and remtting taxes due to
2| the state, such licensed distributors shall be allowed 2.5

3| percent of the anmount of the tax due, accounted for, and

4 renitted to the Departnent of Revenue divisioen, in the form of
5] a deduction fromsuch renittance. However, no all owance nay
6 | be granted or pernitted when the tax is delinquent at the tine
7 | of paynent.

8 Section 15. Subsection (7) of section 564.06, Florida
9| Statutes, is anended to read:

10 564.06 Excise taxes on wi nes and beverages. - -

11 (7) Every distributor selling wine within the state
12 | shall pay the tax to the Departnent of Revenue ¢i-vi-siof

13| nonthly on or before the 10th day of the follow ng nonth, |ess
14 ] 1.9 percent of the tax due, which shall be withheld by the

15| distributor for keeping prescribed records, furnishing bond,
16 | and properly accounting for and renitting taxes due to the

17 | state. However, no allowance shall be granted or permtted
18 | when the tax is delinquent at the tinme of paynent.

19 Section 16. Subsections (2), (3), and (9) of section
20| 565.02, Florida Statutes, are anended to read:

21 565.02 License fees; vendors; clubs; caterers; and

22 | others. --

23 (2) Any operator of railroads or sleeping cars in this
24 | state may obtain a license to sell the beverages nentioned in
25| the Beverage Law on passenger trains upon the paynent of an
26 | annual license tax of $2,500, the tax to be paid to the

27 | Departnent of Revenue divistorr. Such license shall authorize
28 | the holder thereof to keep for sale and sell all beverages

29 | nentioned in the Beverage Law upon any dining, club, parlor

30 | buffet, or observation car operated by it in this state, but
31| such beverages may be sold only to passengers upon the cars
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and nmust be served for consunption thereon. It is unlawful
for such |icensees to purchase or sell any liquor except in
m niature bottles of not nore than 2 ounces. Every such
license shall be good throughout the state. No |icense shal
be required, or tax levied by any nmunicipality or county, for
the privilege of selling such beverages for consunption in
such cars. Such beverages shall be sold only on cars in which
are posted certified copies of the licenses issued to such
operator. Such certified copies of such Iicenses shall be
i ssued by the division upon the paynent of a tax of $10.

(3)(a) Operators of steanshi ps and steanship |ines,
buses and bus lines, or airplanes and airlines engaged in
interstate or foreign comerce or plying between fixed
ternm nals and upon fixed schedules in this state nay obtain
licenses to sell the beverages nentioned in the Beverage Law.

1. On steanships, buses, and airpl anes operated by
such operators, upon the paynent of an annual |icense tax of
$1, 100; and

2. In no nore than one passenger waiting |ounge
Iicensed by the division and operated by an airline |icensed
herein at each of its termnals in the state for ticketed
passengers whose flights are scheduled to depart within 24
hours of service and guests in the conpany of such
ticket hol ders, provided such licensed airline has first
obt ai ned an appropriate space | ease or permt providing for
payrment of nondiscrimnatory rental and concession fees and
upon the paynent of an additional |icense tax of $1,100 per
| ounge.

Al'l such license taxes shall be paid to the Departnent of
Revenue divwsi+en. Such licenses shall authorize the hol ders
10
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thereof to keep for sale and sell all beverages nentioned in
t he Beverage Law upon any steanship, bus, or airplane or in
any such airline passenger waiting | ounge operated by such
operators in this state, but such beverages may be sold only
t o passengers upon such steanshi ps, buses, and airplanes and
to ticketed passengers and their guests in such airline
passenger waiting | ounges and may be served only for
consunpti on on such steanshi ps, buses, and airplanes or in
such airline passenger waiting | ounges. It is unlawful for
such licensees to purchase for resale any |iquor except in
m niature bottles of not nore than 2 ounces or liquor in
i ndi vi dual containers of not |ess than one-fifth of 1 gallon
Such sales are pernitted while such steanshi ps, buses, and
airplanes are in transit; but such sales are not pernmitted on
ai rpl anes while such airplanes are in airports. Every such
license shall be good throughout the state. No |license nay be
required or tax levied by any nmunicipality or county for the
privilege of selling such beverages for consunption on such
st eanshi ps, buses, or airplanes or in such airline passenger
waiting |lounges. The division shall issue a license to sel
al cohol i c beverages on steanshi ps, buses, and airplanes to an
operator of a steanship |line, bus line, or airline, at a
central |ocation designated on the sworn application for
license. The application for initial issuance of such a
| icense nust specify the nunber of steanships, buses, or
airplanes in the fleet schedul ed by the operator of the line
for operation in this state. An application for renewal of
such a license nmust specify the total nunber of steanshi ps,
buses, or airplanes in the fleet that operated in this state
during the preceding license year. |n addition to the annua
license tax inposed under this subsection, a tax of $25 is
11
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i nposed for each steanship, bus, or airplane which is

di scl osed on the application for license or renewal of

license. Upon the paynent of all applicable |icense taxes,
each such steanship, bus, or airplane is considered a |licensed
prem ses under the Beverage Law. However, this paragraph does
not apply to operators of pleasure, excursion, sightseeing, or
charter boats not having regular round-trip runs of nore than
100 niles in each direction; but operators of such boats may
obtain licenses, with such boats being designated as their

pl aces of business, upon conpliance with all the laws rel ating
to vendors operating places of business where consunption on
the prenises is permtted. However, the operator of any

pl easure, excursion, sightseeing, or charter boat which has a
Coast Guard-approved capacity of at |east 125 passengers may
be granted a special liquor license to sell and serve

al cohol i c beverages to passengers during a period of no | onger
than 1 hour prior to departure on a scheduled or chartered
cruise while the boat is docked at a docking facility or
marina and the period during which the boat is in operation on
the schedul ed or chartered cruise for consunption on the

prem ses only. The fee for such special |icense shall be the
sane as that charged pursuant to paragraphs (1)(b)-(f) based
on the location of the hone port of the boat. Also, no |license
to sell the beverages herein defined shall be issued to the
operator of any boat which plies upon or is anchored upon the
waters of any lake within this state.

(b) Operators of railroads, sleeping cars, steanships,
buses, and airplanes |licensed under this section shall not be
required to obtain their beverages fromlicensees under the
Beverage Law, but such operators shall keep strict accounts of
all such beverages sold within this state and shall nake

12
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nmonthly reports to the division on the forns prepared and
furnished by the division. Such operators are required to pay
an excise tax for such beverages sold within this state as to
whi ch such excise tax has not theretofore been paid, equal to
the tax assessed agai nst manufacturers and distributors. Such
operators shall pay such tax nonthly to the Departnent of

Revenue ¢i~vi-stoft at the sane tine they furnish the reports
her ei nabove provided for. Such reports shall be filed on or
before the 15th day of each nonth for sales for the previous
cal endar nont h.

(9) It is the finding of the Legislature that
passenger vessels engaged exclusively in foreign comrerce are
susceptible to a distinct and separate classification for
pur poses of the sale of al coholic beverages under the Beverage
Law. Upon the filing of an application and paynent of an
annual fee of $1,100, the director is authorized to i ssue a
permt authorizing the operator, or, if applicable, his or her
concessionaire, of a passenger vessel which has cabin-berth
capacity for at |east 75 passengers, and which is engaged
exclusively in foreign cormerce, to sell alcoholic beverages
on the vessel for consunption on board only:

(a) During a period not in excess of 24 hours prior to
departure while the vessel is noored at a dock or wharf in a
port of this state; or

(b) At any tine while the vessel is located in Florida
territorial waters and is in transit to or frominternational
wat er s.

One such permt shall be required for each such vessel and

shall name the vessel for which it is issued. No license

shall be required or tax levied by any nunicipality or county
13
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for the privilege of selling beverages for consunption on
board such vessels. The beverages so sold may be purchased
outside the state by the permittee, and the sane shall not be
considered as inported for the purposes of s. 561.14(3) solely
because of such sale. The pernmittee is not required to obtain
its beverages fromlicensees under the Beverage Law, but it
shal | keep a strict account of all such beverages sold within
this state and shall nmake nonthly reports to the division on
forns prepared and furnished by the division. A pernittee who
sells on board the vessel beverages withdrawn from United
States Custons Service bonded storage on board the vessel may
satisfy such accounting requirenent by supplying the division
with copies of the appropriate United States Custons Service
forns evidencing such withdrawal s as inportations under United
States custons |laws. Such pernittee shall pay to the state an
exci se tax for beverages sold pursuant to this section, if
such exci se tax has not previously been paid, in an anopunt
equal to the tax which would be required to be paid on such
sales by a licensed nmanufacturer or distributor. A vendor
hol di ng such permit shall pay the tax nonthly to the
Departnent of Revenue divisien at the sane tine he or she
furnishes the required report. Such report shall be filed on

or before the 15th day of each nonth for the sales occurring
during the previous cal endar nonth.

Section 17. Section 565.13, Florida Statutes, is
amended to read:

565.13 Monthly paynent of tax by distributor.--Every
distributor selling spirituous beverages within the state
shall pay the tax to the Departnent of Revenue diviston
nmonthly on or before the 10th day of the follow ng nonth, |ess
1.0 percent of the tax due, which shall be withheld by the

14
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di stributor for keeping prescribed records, furnishing bond,
and properly accounting for and renmtting taxes due to the
state. However, no allowance may be granted or permtted when
the tax is delinquent at the tinme of paynent.

Section 18. This act shall take effect July 1, 2003.
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