Fl ori da House of Representatives - 2002 CS/ HB 249

By the Council for Ready Infrastructure and Representative
Gar di ner

1 Abill to be entitled

2 An act relating to transportation; anending s.
3 316.006, F.S.; revising the traffic contro

4 jurisdiction of a county over certain roads and
5 rights-of-way dedicated in a residential

6 subdi vi si on under certain circunstances;

7 creating s. 316.00825, F.S.; authorizing the

8 governi ng body of a county to abandon the roads
9 and rights-of-way dedicated in a recorded

10 subdi vi si on plat under certain circunstances;
11 providing for traffic control jurisdiction of
12 such roads; anmending s. 316.061, F.S.

13 aut hori zing specified entities to renove

14 crashed nmotor vehicles in certain

15 circunstances; limting liability; anending s.
16 316.520, F.S.; revising | anguage with respect
17 to penalties relating to | oads on vehi cl es;

18 anending s. 318.18, F.S.; providing for

19 assessnent of doubled fines for speeding in
20 toll collection zones; requiring warning signs;
21 anending s. 319.001, F.S.; providing
22 definitions with respect to provisions of |aw
23 relating to title certificates; correcting a
24 cross reference, to conform anending s.
25 319.14, F.S.; revising language with respect to
26 the sale of notor vehicles registered or used
27 as taxicabs, police vehicles, |ease vehicles,
28 or rebuilt vehicles and nonconform ng vehicl es;
29 anending s. 319.22, F.S.; providing that it is
30 illegal to transfer title to a notor vehicle
31 under certain circunstances; providing a
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1 penalty; anending s. 319.30, F.S., relating to
2 sal vage; revising definitions; providing a

3 penalty with respect to certain violations;

4 providing reference to state-assigned

5 identification nunber plates; anending s.

6 319.32, F.S.; providing a tine period for the

7 payrment of certain funds by county officers to
8 the State Treasury by el ectronic funds

9 transfer; anending s. 319.33, F. S.; including
10 reference to state-assigned identification

11 nunber plates; anending s. 320.03, F. S

12 providing a tinme period for county officers to
13 pay certain funds to the State Treasury by

14 el ectronic funds transfer; anending s. 320.27,
15 F.S.; revising | anguage with respect to the

16 deni al , suspension, or revocation of a |license
17 by the departnent with respect to notor vehicle
18 deal ers; anmending s. 328.73, F.S.; providing a
19 time period for county officers to pay certain
20 funds to the State Treasury by el ectronic funds
21 transfer; anending s. 713.78, F.S.; authorizing
22 enpl oyees of the departnent and | aw enf or cenent
23 officers to inspect the records of persons

24 regularly engaged in the business of

25 recovering, towing, or storing vehicles or

26 vessels; providing a penalty for failure to

27 mai ntain required records or failure to produce
28 records when required; anending ss. 316.251 and
29 501.976, F.S.; correcting a cross reference, to
30 conform providing an effective date.

31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) is added to subsection (3) of
section 316.006, Florida Statutes, to read:

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as foll ows:

(3) COUNTIES. - -

(c) |If the governing body of a county abandons the

roads and rights-of-way dedicated in a recorded residenti al

subdi vi si on, and si mul taneously conveys the county's interest

therein to a honeowners' association for the subdivision in

the manner prescribed in s. 316.00825, that county's traffic

control jurisdiction over the abandoned and conveyed roads

ceases unl ess the requirenents of paragraph (b) are net.

Not wi t hst andi ng the provisions of subsection (2), each county
shall have original jurisdiction to regulate parking, by
resolution of the board of county commissioners and the
erection of signs confornming to the manual and specifications
of the Departnent of Transportation, in parking areas |ocated
on property owned or |eased by the county, whether or not such
areas are |located within the boundaries of chartered
muni ci palities.

Section 2. Section 316.00825, Florida Statutes, is
created to read

316. 00825 d osing and abandonnent of roads; optiona

conveyance to honeowners' association; traffic contro

jurisdiction.--

(1)(a) In addition to the authority provided in s.

336. 12, the governing body of the county nay abandon the roads

and rights-of-way dedicated in a recorded residenti al
3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 CS/ HB 249
401-110-02

subdi vi si on plat and si nul taneously convey the county's

interest in such roads, rights-of-way, and appurtenant

drainage facilities to a honeowners' association for the

subdivision, if the follow ng conditions have been net:

1. The honeowners' association has requested the

abandonnent and conveyance in witing for the purpose of

converting the subdivision to a gated nei ghborhood with

restricted public access.

2. No fewer than four-fifths of the owners of record

of property located in the subdivision have consented in

witing to the abandonnent and si mul t aneous conveyance to the

honeowners' associ ati on

3. The honeowners' association is both a corporation

not for profit organi zed and in good standi ng under chapter

617, and a "honeowners' association" as defined in s.

720.301(7) with the power to |levy and collect assessnents for

routi ne and periodic nmaj or nmi ntenance and operation of street

lighting, drainage, sidewal ks, and pavenent in the

subdi vi si on.

4. The honeowners' association has entered into and

execut ed such agreenents, covenants, warranties, and other

i nstrunents; has provided, or has provided assurance of, such

funds, reserve funds, and fundi ng sources; and has satisfied

such other requirenents and conditions as may be established

or inposed by the county with respect to the ongoing

operation, maintenance, and repair and the periodic

reconstruction or replacenent of the roads, drai nage, street

lighting, and sidewal ks in the subdivision after the

abandonnent by the county.

(b) The honeowners' association shall install

operate, maintain, repair, and replace all signs, signals,
4
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mar ki ngs, striping, guardrails, and other traffic contro

devi ces necessary or useful for the private roads unless an

agreenent has been entered into between the county and the

honeowners' associ ation, as authorized under s. 316.006(3)(h),

expressly providing that the county has traffic contro

jurisdiction.

(2) Upon abandonnent of the roads and rights-of -way

and the conveyance thereof to the honeowners' association, the

honeowners' associ ation shall have all the rights, title, and

interest in the roads and ri ghts-of-way, including al

appurtenant drainage facilities, as were previously vested in

the county. Thereafter, the honmeowners' association shal

hold the roads and rights-of-way in trust for the benefit of

the owners of the property in the subdivision, and shal

operate, maintain, repair, and, fromtine to tine, replace and

reconstruct the roads, street lighting, sidewal ks, and

drainage facilities as necessary to ensure their use and

enj oynent by the property owners, tenants, and residents of

t he subdivision and their guests and invitees. The provisions

of this section shall be regarded as suppl enental and

additional to the provisions of s. 336.12, and shall not be

regarded as in derogation of that section
Section 3. Subsection (3) is added to section 316.061
Fl orida Statutes, to read

316. 061 Crashes involving danmage to vehicle or

property. --
(3) Enployees or authorized agents of the Departnent

of Transportation, |aw enforcenent with proper jurisdiction

or an expressway authority created pursuant to chapter 348, in

t he exercise, managenent, control, and nmi ntenance of its

hi ghway system may undertake the renoval fromthe main
5
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travel ed way of roads on its highway systemof all vehicles

incapacitated as a result of a notor vehicle crash and of

debri s caused thereby. Such renpval is applicable when such a

notor vehicle crash results only in damage to a vehicle or

ot her property, and when such renoval can be acconplished

safely and will result in the inproved safety or conveni ence

of travel upon the road. The driver or any other person who

has renoved a notor vehicle fromthe nain travel ed way of the

road as provided in this section shall not be considered

liable or at fault regarding the cause of the accident solely

by reason of noving the vehicle.

Section 4. Subsection (3) of section 316.520, Florida
Statutes, is anended to read:

316.520 Loads on vehicles.--

(1) A vehicle may not be driven or noved on any

hi ghway unl ess the vehicle is so constructed or | oaded as to
prevent any of its |oad fromdropping, shifting, |eaking,
bl owi ng, or otherw se escaping therefrom except that sand may
be dropped only for the purpose of securing traction or water
or other substance may be sprinkled on a roadway in cleaning
or maintaining the roadway.

(2) It is the duty of every owner and driver,
several ly, of any vehicle hauling, upon any public road or
hi ghway open to the public, dirt, sand, |inme rock, gravel,
silica, or other similar aggregate or trash, garbage, or any
simlar material that could fall or blow fromsuch vehicle, to
prevent such materials fromfalling, blowing, or in any way
escapi ng from such vehicle. Covering and securing the | oad
with a close-fitting tarpaulin or other appropriate cover is
required.

6
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(3) Awviolation of this section is a noncrimn na
traffic infraction, punishable as a novi ng renwoving viol ation
as provided in chapter 318.

Section 5. Paragraph (f) is added to subsection (3) of
section 318.18, Florida Statutes, to read

318.18 Anount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(3)

(b) For noving violations involving unlawful speed,
the fines are as foll ows:

For speed exceeding the linmt by: Fi ne:
1-5 mp. ho Vr ni ng
6-9 Mmop.h o e $ 25
10-24 M p. N $100
15-19 M p. N $125
20-29 M. he o $150
30 mp.h. and above. . ...... ... .. ... $250

(f) A person cited for exceeding the speed lint

within a zone posted for any el ectronic or manual tol

collection facility shall be assessed a fine double the anpunt

listed in paragraph (b). However, no person cited for

exceeding the speed linit in any toll collection zone shall be

subject to a doubled fine unless the governnent entity or

authority controlling the toll collection zone first installs

a traffic control device providing warning that speeding fines

are doubled. Any such traffic control device nust neet the

requi renments of the uniformsystemof traffic control devices.

7
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Section 6. Section 319.001, Florida Statutes, is
amended to read:

319.001 Definitions.--As used in this chapter, the
term

(1) "Departnent" neans the Departnment of H ghway
Saf ety and Mdtor Vehicl es.

(2) "Front-end assenbly" nmeans fenders, hood, grill,

and bunper.

(3) 2y "Licensed deal er,” unl ess otherw se
specifically provided, neans a notor vehicle dealer |icensed
under s. 320.27, a nobile honme deal er |icensed under s.
320.77, or a recreational vehicle dealer |icensed under s.
320. 771.

(4) "Mdtorcycle body assenbly" neans frane, fenders,

and gas tanks.

(5) "Mdtorcycle engine" neans cylinder block, heads,

engi ne case, and crank case.

(6) "Mdtorcycle transm ssion" neans drive train.

(7) 3y "New nobil e hone" neans a nobile home the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ulti mate purchaser.

(8) 4y "New notor vehicle" nmeans a notor vehicle the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ultimate purchaser; however, when legal title is not
transferred but possession of a notor vehicle is transferred
pursuant to a conditional sales contract or |ease and the
conditions are not satisfied and the vehicle is returned to
the nmotor vehicle dealer, the notor vehicle may be resold by
the notor vehicle dealer as a new notor vehicle, provided the

8
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selling notor vehicle dealer gives the following witten
notice to the purchaser: "TH S VEH CLE WAS DELI VERED TO A
PREVI QUS PURCHASER. " The purchaser shall sign an
acknowl edgnent, a copy of which is kept in the selling
dealer's file.

(9) "Rear body section" neans both quarter panels,

decklid, bunper, and fl oor pan.

(10) ¢5) "Satisfaction of lien" neans full payment of a
debt or release of a debtor froma lien by the |ienhol der

(11) ¢6) "Used notor vehicle" neans any notor vehicle
that is not a "new notor vehicle" as defined in subsection(8)

4)-

Section 7. Section 319.14, Florida Statutes, is
amended to read:

319.14 Sale of notor vehicles registered or used as
t axi cabs, police vehicles, |ease vehicles, or rebuilt vehicles
and nonconform ng vehicles.--

(1)(a) No person shall knowingly offer for sale, sell,
or exchange any vehicle that has been licensed, registered, or
used as a taxicab, police vehicle, or short-termlease
vehicle, or a vehicle that has been repurchased by a
manuf acturer pursuant to a settlenent, determination, or
deci si on under chapter 681, until the departnent has stanped
in a conspicuous place on the certificate of title of the
vehicle, or its duplicate, words stating the nature of the
previous use of the vehicle or the title has been stanped
"Manufacturer's Buy Back" to reflect that the vehicle is a
nonconform ng vehicle. If the certificate of title or
duplicate was not so stanped upon initial issuance thereof or
if, subsequent to initial issuance of the title, the use of
the vehicle is changed to a use requiring the notation

9
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provided for in this section, the owner or |ienholder of the
vehi cl e shall surrender the certificate of title or duplicate
to the departnent prior to offering the vehicle for sale, and
the departnent shall stanp the certificate or duplicate as
required herein. Wen a vehicle has been repurchased by a
manuf acturer pursuant to a settlenent, determination, or
deci si on under chapter 681, the title shall be stanped
"Manufacturer's Buy Back" to reflect that the vehicle is a
nonconf orm ng vehicle.

(b) No person shall knowi ngly offer for sale, sell, or
exchange a rebuilt vehicle until the departnent has stanped in
a conspicuous place on the certificate of title for the
vehicle words stating that the vehicle has been rebuilt or;
assenbl ed from part s—er—econbined, or is a kit car, glider
kit, replica, or flood vehicle unless proper application for a
certificate of title for a vehicle that is rebuilt or;
assenbl ed from parts;—er—econbined, or is a kit car, glider
kit, replica, or flood vehicle has been nade to the departnent
in accordance with this chapter and the departnent has
conduct ed the physical exam nation of the vehicle to assure
the identity of the vehicle and all nmjor conponent parts, as
defined in s. 319.30(1)(e), which have been repaired or
repl aced. Thereafter, the departnent shall affix a decal to

the vehicle, in the manner prescribed by the departnent,

showi ng the vehicle to be rebuilt.

(c) As used in this section
1. "Police vehicle" means a notor vehicle owned or
| eased by the state or a county or nunicipality and used in
| aw enf or cenent .
2.a. "Short-term|ease vehicle" neans a notor vehicle
| eased without a driver and under a witten agreenent to one
10
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1| or nore persons fromtinme to tine for a period of less than 12
2 | nmont hs.

3 b. "Long-termlease vehicle" neans a notor vehicle

4| | eased without a driver and under a witten agreenent to one
5| person for a period of 12 nonths or | onger

6 c. "Lease vehicle" includes both short-terml ease

7 | vehicles and | ong-term| ease vehi cl es.

8 3. "Rebuilt vehicle" nmeans a notor vehicle or nobile
9| hone built fromsalvage or junk, as defined in s. 319.30(1).
10 4. "Assenbled fromparts" nmeans a notor vehicle or
11 | nobil e hone assenbled fromparts or conbined fromparts of
12 | notor vehicles or nobile hones, new or used. "Assenbled from
13 | parts" does not nean a notor vehicle defined as a "rebuilt
14 | vehicle" in subparagraph 3., which has been declared a total
15| I oss pursuant to s. 319. 30.

16

17

18 | i .

19 5.6- "Kit car" means a notor vehicle assenbled with a
20| kit supplied by a manufacturer to rebuild a wecked or

21 | outdated motor vehicle with a new body kit.

22 6.7 "Aider kit" means a vehicle assenbled with a kit
23 | supplied by a nanufacturer to rebuild a wecked or outdated
24 | truck or truck tractor

25 7.8- "Replica" means a conplete new notor vehicle

26 | manufactured to | ook Iike an old vehicle.

27 8.9~ "Flood vehicle" neans a notor vehicle or nobile
28 | home that has been declared to be a total |oss pursuant to s.
291 319.30(3)(a) resulting from danmage caused by water

30

31

11
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9. 6~ "Nonconform ng vehicl e" neans a notor vehicle
whi ch has been purchased by a manufacturer pursuant to a
settl enment, determ nation, or decision under chapter 681

10. #+— "Settl ement” neans an agreenent entered into
bet ween a manufacturer and a consuner that occurs after a
di spute is submtted to a program or an informal dispute
settl enment procedure established by a manufacturer or is
approved for arbitration before the New Motor Vehicle
Arbitration Board as defined in s. 681.102.

(2) No person shall knowi ngly sell, exchange, or
transfer a vehicle referred to in subsection (1) wthout,
prior to consunmating the sale, exchange, or transfer
disclosing in witing to the purchaser, custoner, or
transferee the fact that the vehicle has previously been
titled, registered, or used as a taxicab, police vehicle, or
short-term|ease vehicle or is a vehicle that is rebuilt or;-
assenbl ed from parts;—er—econbined, or is a kit car, glider
kit, replica, or flood vehicle, or is a nonconformng vehicle,
as the case may be.

(3) Any person who, with intent to offer for sale or
exchange any vehicle referred to in subsection (1), know ngly
or intentionally advertises, publishes, disseninates,
circulates, or places before the public in any conmunications
nmedi um whether directly or indirectly, any offer to sell or
exchange the vehicle shall clearly and precisely state in each
such offer that the vehicle has previously been titled,
regi stered, or used as a taxicab, police vehicle, or
short-term| ease vehicle or that the vehicle or nobile hone is
a vehicle that is rebuilt or;assenbled from parts—or
conbined, or is a kit car, glider kit, replica, or flood
vehi cl e, or a nonconformng vehicle, as the case may be. Any

12
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1| person who violates this subsection comits +s—guit+ty—of a

2 | m sdeneanor of the second degree, punishable as provided in s.
3| 775.082 or s. 775.083.

4 (4) When a certificate of title, including a foreign
5| certificate, is branded to reflect a condition or prior use of
6| the titled vehicle, the brand nust be noted on the

7| registration certificate of the vehicle and such brand shal

8| be carried forward on all subsequent certificates of title and
9| registration certificates issued for the life of the vehicle.
10 (5) Any person who knowi ngly sells, exchanges, or

11| offers to sell or exchange a notor vehicle or nobile hone

12 | contrary to the provisions of this section or any officer

13 | agent, or enpl oyee of a person who know ngly authorizes,

14 | directs, aids in, or consents to the sale, exchange, or offer
15| to sell or exchange a notor vehicle or nobile hone contrary to
16 | the provisions of this section comits is—guit+ty—of a

17 | mi sdeneanor of the second degree, punishable as provided in s.
18 | 775.082 or s. 775.083.

19 (6) Any person who renoves a rebuilt decal froma

20 | rebuilt vehicle with the intent to conceal the rebuilt status
21| of the vehicle cormits a felony of the third degree,

22 | puni shable as provided in s. 775.082, s. 775.083, or s.

23 | 775.084.

24 (7)t6) This section applies to a nobile hone, travel

25| trailer, canping trailer, truck canper, or fifth-whee

26 | recreation trailer only when such nobile hone or vehicle is a
27 | rebuilt vehicle or is assenbled fromparts.

28 (8) 7 No person shall be liable or accountable in any
29 | civil action arising out of a violation of this section if the
30 | designation of the previous use or condition of the notor

31| vehicle is not noted on the certificate of title and

13
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1| registration certificate of the vehicle which was received by,
2| or delivered to, such person, unless such person has actively
3| conceal ed the prior use or condition of the vehicle fromthe
4 | purchaser.

5 (9) £8) Subsections (1), (2), and (3) do not apply to

6| the transfer of ownership of a notor vehicle after the notor
7 | vehicle has ceased to be used as a | ease vehicle and the

8 | ownership has been transferred to an owner for private use or
9] to the transfer of ownership of a nonconforming vehicle with
10| 36,000 or nore mles on its odoneter, or 34 nonths whichever
11 ) is later and the ownership has been transferred to an owner
12 | for private use. Such owner, as shown on the title

13 | certificate, may request the departnent to i ssue a corrected
14 | certificate of title that does not contain the statenent of
15| the previous use of the vehicle as a | ease vehicle or

16 | condition as a nonconform ng vehicle.

17 Section 8. Subsection (5) is added to section 319.22
18 | Florida Statutes, to read

19 319.22 Transfer of title.--
20 (5) It isillegal to transfer title to a notor vehicle
21 | when the purchaser's nane does not appear on the title. Any
22 | buyer or seller who knowingly and willfully violates this
23 | subsection with intent to commit fraud comrits a ni sdeneanor
24 | of the first degree, punishable as provided in s. 775.082 or
25| s. 775.083.
26 Section 9. Section 319.30, Florida Statutes, is
27 | anended to read:
28 319.30 Definitions; disnmantling, destruction, change
29 | of identity of notor vehicle or nobile hone; sal vage.--
30 (1) As used in this section, the term
31
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(a) "Certificate of destruction" neans the certificate
i ssued pursuant to s. 713.78(11).

(b) "Certificate of registration nunber" neans the
certificate of registration nunber issued by the Departnent of
Revenue of the State of Florida pursuant to s. 538. 25.

(c) "Derelict" neans any material which is or may have
been a notor vehicle or nobile hone, with or without al
conponent parts, which is inoperable and which nmaterial is in
such condition that its highest or primary value is either in
its sale or transfer as scrap netal or for its conmponent
parts, or a conbination of the two.

(d) "Junk" neans any material which is or may have
been a notor vehicle or nobile hone, with or without al
conponent parts, which is inoperable and which nmaterial is in
such condition that its highest or primary value is either in
its sale or transfer as scrap netal or for its conmponent
parts, or a conbination of the two, except when sold or
delivered to or when purchased, possessed, or received by a
secondary netals recycler or sal vage notor vehicle deal er

(e) "Mjor conponent parts" neans:

1. For notor vehicles other than notorcycles, the

front-end assenbly (fenders, hood, grill, and bunper), cow

assenbly, rear body section (both quarter panels, trunk |id,

door, decklid, and bunper), floor pan, door assenblies,

engi ne, franme, transnission, and airbag.

2. For trucks, in addition to those parts listed in

subparagraph 1., any truck bed, including dunp, w ecker,

crane, mxer, cargo box, or any bed which nmounts to a truck

frane.
3. For notorcycles, the body assenbly, frane, fenders,

gas tanks, engine, cylinder bl ock, heads, engine case, crank
15
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1| case, transmission, drive train, front fork assenbly, and

2 | wheel s.

3 4. For nobile hones, the frane. thefront—end—assenblty
4 i : owl—asserbhy- car—body

3 ; ; ; ;
6 ; ; ;

7 (f) "Mjor part" neans the front-end assenbly,

8 [(fenders,—hoot—grt+H-—and—burper);—cow assenbly, ;-or rear

9 | body sect i on{boeth—eguarter—panets—deckt-a—bunrper—and—i+oor
10 | pan).

11 (g) "Materials" neans notor vehicles, derelicts, and
12 | major parts that are not prepared naterial s.

13 (h) "Mobile hone" neans nobile hone as defined in s.
14 | 320.01(2).

15 (i) "Mdtor vehicle" neans notor vehicle as defined in
16 | s. 320.01(1).

17 (j) "Parts" neans parts of notor vehicles or

18 | conmbi nati ons thereof that do not constitute materials or

19 | prepared nateri al s.

20 (k) "Personal identification card" neans persona

21 | identification card as defined in s. 538.18(5).

22 (1) "Prepared materials" nmeans notor vehicles, nobile
23 | hones, derelicts, nmajor parts, or parts that have been

24 | processed by nechanically flattening or crushing, or otherw se
25 | processed such that they are not the notor vehicle or nobile
26 | hone described in the certificate of title, or their only

27 | value is as scrap netal

28 (m "Processing" neans the business of perforning the
29 | manufacturing process by which ferrous netals or nonferrous
30| netals are converted into raw material products consisting of
31 | prepared grades and having an existing or potential economc

16
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1| value, or the purchase of materials, prepared materials, or

2| parts therefor.

3 (n) "Sal vage" neans a notor vehicle or nobile hone

4| which is a total |oss as defined in paragraph (3)(a).

5 (o) "Salvage notor vehicle deal er" neans sal vage notor
6 | vehicle dealer as defined in s. 320.27(1)(c)5.

7 (p) "Secondary netals recycler" neans secondary netals
8| recycler as defined in s. 538.18(8).

9 (2)(a) Each person nentioned as owner in the | ast

10 | i ssued certificate of title, when such notor vehicle or nobile
11| hone is dismantl ed, destroyed, or changed in such nanner that
12|it is not the notor vehicle or nobile honme described in the
13| certificate of title, shall surrender his or her certificate
14| of title to the departnment, and thereupon the departnent

15| shall, with the consent of any |ienholders noted thereon

16 | enter a cancellation upon its records. Upon cancellation of a
17 | certificate of title in the manner prescribed by this section
18 | the departnent may cancel and destroy all certificates in that
19 | chain of title. Any person who willfully and deliberately

20| violates this paragraph comrits a m sdeneanor of the second
21 | degree, punishable as provided in s. 775.082 or s. 775.083.

22 (b) When a notor vehicle is sold, transported, or

23| delivered to a salvage notor vehicle dealer, it shall be

24 | acconpani ed by:

25 1. A properly endorsed certificate of title, salvage
26 | certificate of title, or vehicle certificate of destruction
27 | i ssued by the departnent; or

28 2. If the certificate of title has been surrendered to
29 | the departnent, a notarized affidavit signed by the owner

30| stating that the title has been returned to the State of

31| Florida pursuant to paragraph (a), the date on which such

17
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return was nade, the year, nmke, and vehicle identification
nunber of the notor vehicle, and the nane, address, and
personal identification card nunber of the owner. Any person
who willfully and deliberately violates this subparagraph by
falsifying a required affidavit conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(c) Anyone who willfully and knowi ngly induces a

person to sign an affidavit that falsely asserts that the

vehicle title has been surrendered to the departnent commits a

felony of the third degree, punishable as provided in s.
775.082 or s. 775.083.
(3)(a) As used in this section, a notor vehicle or

nobile home is a "total |oss”

1. Wen an insurance conpany pays the vehicle owner to
repl ace the wecked or danaged vehicle with one of like kind
and quality or when an insurance conpany pays the owner upon
the theft of the notor vehicle or nobile honme; a notor vehicle
or nmobile honme shall not be considered a "total loss" if the
i nsurance conpany and the owner agree to repair, rather than
to replace, the notor vehicle or nobile hone; or

2. \When an uninsured notor vehicle or nobile hone is
wrecked or danaged and the cost, at the tine of |oss, of
repairing or rebuilding the vehicle is 80 percent or nore of
the cost to the owner of replacing the wecked or damaged
not or vehicle or nobile home with one of like kind and
quality.

(b) The owner of any notor vehicle or nobile hone
which is considered to be sal vage, including persons who are

self-insured,shall, within 72 hours after the notor vehicle

or nobile hone becones sal vage, forward the title to the notor
18
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vehicl e or nobile hone to the departnent for processing.
However, an insurance conpany whi ch pays noney as conpensation
for total loss of a notor vehicle or nobile hone shall obtain
the certificate of title for the nmotor vehicle or nobile hone
and, within 72 hours after receiving such certificate of
title, shall forward such title to the departnent for
processi ng. The owner or insurance conpany, as the case nay
be, may not dispose of a vehicle or nobile hone that is a
total loss before it has obtained a salvage certificate of
title or certificate of destruction fromthe departnent. Wen
applying for a salvage certificate of title or certificate of
destruction, the owner or insurance conpany nust provide the
departnment with an estimate of the costs of repairing the
physi cal and nechani cal damage suffered by the vehicle for
whi ch a salvage certificate of title or certificate of
destruction is sought. |If the estimted costs of repairing the
physi cal and nechani cal damage to the vehicle are equal to 80
percent or nore of the current retail cost of the vehicle, as
established in any official used car or used nobile hone
gui de, the departnent shall declare the vehicle unrebuil dable
and print a certificate of destruction, which authorizes the
di smantling or destruction of the notor vehicle or nobile hone
descri bed therein. This certificate of destruction shall be
reassi gnabl e a maxi mrum of two tines before dismantling or
destruction of the vehicle shall be required, and shal
acconpany the notor vehicle or nobile hone for which it is
i ssued, when such notor vehicle or nobile hone is sold for
such purposes, in lieu of a certificate of title, and,
thereafter, the departnent shall refuse issuance of any
certificate of title for that vehicle. Nothing in this
subsection shall be applicable when a vehicle is worth | ess
19
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than $1,500 retail in undamaged condition in any official used
not or vehicle guide or used nobile hone guide or when a stolen
not or vehicle or nobile hone is recovered in substantially
intact condition and is readily resal abl e wi thout extensive
repairs to or replacenent of the franme or engine. Any person
who willfully and deliberately violates this paragraph or
falsifies any docunent to avoid the requirenents of this
paragraph conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(4) It is unlawful for any person to have in his or
her possession any notor vehicle or nobile home when the
manuf acturer's or state-assigned identification nunber plate

or serial plate has been renpved therefrom

(a) Hewever—Nothing in this subsection shall be
appl i cabl e when a vehicle defined in this section as a
derelict or salvage was purchased or acquired froma foreign
state requiring such vehicle's identification nunber plate to
be surrendered to such state, provided the person shall have
an affidavit fromthe seller describing the vehicle by
manuf acturer's serial nunber and the state to which such
vehicle's identification nunber plate was surrendered.

(b) Nothing in this subsection shall be applicable if

a certificate of destructi on has been obtained for the

vehicl e.

(5)(a) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any certificate of title or manufacturer's or
state-assi gned identification nunber plate or serial plate of

any notor vehicle, nobile hone, or derelict that has been sold
as sal vage contrary to the provisions of this section, and it
is unlawful for any person to authorize, direct, aid in, or

20
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consent to the possession, sale, or exchange or to offer to
sell, exchange, or give away such certificate of title or
manuf acturer's or state-assigned identification nunber plate

or serial plate.

(b) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any manufacturer's or state-assigned identification

nunber plate or serial plate of any notor vehicle or nobile
hone that has been renoved fromthe notor vehicle or nobile
honme for which it was manufactured, and it is unlawful for any
person to authorize, direct, aid in, or consent to the
possessi on, sale, or exchange or to offer to sell, exchange,

or give away such manufacturer's or state-assigned

identification nunber plate or serial plate.
(c) This chapter does not apply to anyone who renoves,
possesses, or replaces a nmanufacturer's or state-assigned

identification nunber plate, in the course of performnng
repairs on a vehicle, that require such renoval or
replacenent. |If the repair requires replacenent of a vehicle
part that contains the manufacturer's or state-assigned

identification nunber plate, the manufacturer's or
state-assigned identification nunber plate that is assigned to

the vehicle being repaired will be installed on the
repl acenent part. The manufacturer's or state-assigned

identification nunber plate that was renoved fromthis
repl acenent part will be installed on the part that was
renoved fromthe vehicle being repaired.

(6) In the event of a purchase by a sal vage notor
vehicl e dealer of materials or major conponent parts for any
reason, the purchaser shall:

21
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(a) For each itemof materials or najor conponent
parts purchased, the sal vage notor vehicle dealer shall record
the date of purchase, nane and address of the seller, and the
personal identification card nunber of the person delivering
such itens, as well as the vehicle identification nunber, if
avai | abl e.

(b) Wth respect to each itemof materials or major
conponent parts purchased, obtain such docunentation as nmay be
requi red by subsection (2).

Any person who violates this subsection conmits a m sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(7) In the event of a purchase by a secondary netals
recycler, that has been issued a certificate of registration
nunber, of:

(a) Materials, prepared materials, or parts from any
seller for purposes other than the processing of such
materials, prepared materials, or parts, the purchaser shal
obtai n such docunentation as may be required by this section
and shall record the seller's nane and address, date of
purchase, and the personal identification card nunber of the
person delivering such itens.

(b) Parts or prepared materials fromany seller for
pur poses of the processing of such parts or prepared
mat erials, the purchaser shall record the seller's nanme and
address and date of purchase; and, in the event of a purchase
transaction consisting primarily of parts or prepared
materials, the personal identification card nunber of the
person delivering such itens.

22
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1 (c) Materials fromanother secondary netals recycler

2| for purposes of the processing of such materials, the

3 | purchaser shall record the seller's nane, address, and date of
4 | purchase

5 (d) Modtor vehicles, nobile hones, or derelicts from

6 | other than a secondary netals recycler for purposes of the

7 | processing of such notor vehicles, nobile hones, or derelicts,
8 | the purchaser shall record the seller's nane, address, date of
9 | purchase, and the personal identification card nunber of the
10 | person delivering such itens, and shall obtain the foll ow ng
11 | docunentation fromthe seller with respect to each item

12 | purchased:

13 1. Awvalid certificate of title issued in the nanme of
14 | the seller or properly endorsed over to the seller

15 2. Awvalid certificate of destruction issued in the
16 | nane of the seller or properly endorsed over to the seller; or
17 3. If avalid certificate of title or a valid

18 | certificate of destruction is not avail able, an affidavit

19 | signed by the seller stating that the seller returned the
20| certificate of title to the State of Florida pursuant to
21 | subsection (2) and the date on which such return was nade, and
22 | setting forth the vehicle identification nunber of such notor
23| vehicle, nobile hone, or derelict.
24 (e) Major parts fromother than a secondary netals
25 | recycler for purposes of the processing of such nmmjor parts,
26 | the purchaser shall record the seller's nane, address, date of
27 | purchase, and the personal identification card nunber of the
28 | person delivering such itens, as well as the vehicle
29 | identification nunber, if available, of each major part
30 | purchased.
31

23
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1| Any person who violates this subsection comrits a felony of

2| the third degree, punishable as provided in s. 775.082, s.

3| 775.083, or s. 775.084.

4 (8)(a) Secondary netals recyclers and sal vage notor

5] vehicle dealers shall return to the departnent on a nonthly

6| basis all certificates of title required by this section to be
7 | obt ai ned.

8 (b) Secondary netals recyclers and sal vage not or

9| vehicle dealers shall keep all certificates of destruction

10| seller's affidavits, and all other information required by

11| this section to be recorded or obtained, on file in the

12 | offices of such secondary netals recyclers or sal vage notor
13 | vehicle dealers for a period of 3 years fromthe date of

14 | purchase of the itens reflected in such certificates of

15 | destruction or seller's affidavits. These records shall be
16 | mai ntai ned in chronol ogi cal order

17 (c) For the purpose of enforcenent of this section

18 | the departnent or its agents and enpl oyees have the sane right
19 | of inspection as | aw enforcenent officers as provided in s.
20 | 812. 055.
21 (9) Except as otherwi se provided in this section, any
22 | person who violates this section conmmits a felony of the third
23 | degree, punishable as provided in s. 775.082, s. 775.083, or
24 | s. 775.084.
25 Section 10. Subsection (6) is added to section 319.32
26| Florida Statutes, to read
27 319.32 Fees; service charges; disposition.--
28 (6) Notwithstandi ng chapter 116, every county officer
29 | within this state authorized to collect funds provided for in
30| this chapter shall pay all suns officially received by the
31| officer into the State Treasury no later than 5 worki ng days

24
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1| after the close of the business day in which the officer

2 | received the funds. Paynent by county officers to the state

3| shall be nade by neans of el ectronic funds transfer

4 Section 11. Subsection (5) of section 319.33, Florida
5| Statutes, is anended to read:

6 319.33 O fenses involving vehicle identification

7 | nunbers, applications, certificates, papers; penalty.--

8 (5) It is unlawful for any person, firm or

9| corporation to know ngly possess, manufacture, sell or

10 | exchange, offer to sell or exchange, supply in blank, or give
11 | away any counterfeit manufacturer's or state-assigned

12 | identification nunber plates or serial plates or any deca

13 | used for the purpose of identification of any notor vehicle;
14 | or for any officer, agent, or enployee of any person, firm or
15| corporation, or any person who shall authorize, direct, aid in
16 | exchange, or give away such counterfeit nmanufacturer's or

17 | state-assigned identification nunber plates or serial plates
18 | or any decal; or conspire to do any of the foregoing.

19 | However, nothing in this subsection shall be applicable to any
20 | approved repl acenent manufacturer's or state-assigned

21 | identification nunber plates or serial plates or any deca

22 | i ssued by the departnent or any state.

23 Section 12. Subsection (3) of section 320.03, Florida
24 | Statutes, is anended to read:

25 320.03 Registration; duties of tax collectors;

26 | International Registration Plan.--

27 (3) Each tax collector shall keep a full and conplete
28 | record and account of all validation stickers, nobile hone

29 | stickers, or other properties received by himor her fromthe
30 | departnent, or from any other source—ant—shatt—rakepronpt
31 | remttance—of—rnoneys—ecoHectedbyhimor—her—at—such—tiwes—and

25
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1 | tA—such—rmanner—as—prescribed—by—+aw. Notwi t hst andi ng chapter
2| 116, every county officer within this state authorized to

3| collect funds provided for in this chapter shall pay all suns
4| officially received by the officer into the State Treasury no
5| later than 5 working days after the close of the business day
6]in which the officer received the funds. Paynent by county

7| officers to the state shall be nmade by nmeans of electronic

8 | funds transfer.

9 Section 13. Subsection (9) of section 320.27, Florida
10 | Statutes, is anended to read:

11 320.27 Motor vehicle dealers.--

12 (9) DENI AL, SUSPENSI ON, OR REVOCATI ON. - -

13 (a) The departnent may deny, suspend, or revoke any

14 | Iicense issued hereunder or under the provisions of s. 320.77
15 ] or s. 320.771, upon proof that a |icensee has commtted any of
16 | the followi ng activities fattedto—compty—wth—any—of—the

17 | fetHewng—provistons—wth—suffectrent—freguency—so—as—to

18 | estabH-sh—a pattern—of—wongdoirng—oen—thepart—of—thetH-ecensee:
19 1.tay WIIlful violation of apny—ether—tawoef—this
20 | state—inetuding chapter 319, this chapter, or ss.
21| 559. 901-559. 9221, which has to do with dealing in or repairing
22 | notor vehicles or nobile honmes er—witHful—fa-ture—to—conpty
23 v‘v —ai ottt o v‘ thH—e—pTr ot gat et —=o HEe—G€ePa Feht.
24 | Additionally, in the case of used notor vehicles, the willfu
25| violation of the federal law and rule in 15 U S.C. s. 2304, 16
26| C.F.R part 455, pertaining to the consurmer sal es w ndow form
27 2. {b)y Commi ssion of fraud or willful msrepresentation
28| in application for or in obtaining a |icense.
29 3. Conviction of a fel ony.
30 4., Failure to honor a bank draft or check given to a
31| notor vehicle dealer for the purchase of a notor vehicle by

26
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anot her notor vehicle dealer within 10 days after notification

that the bank draft or check has been dishonored. If the

transaction is disputed, the maker of the bank draft or check

shal | post a bond in accordance with the provisions of s.

559. 917, and no proceeding for revocati on or suspensi on shal

be comenced until the dispute is resolved.

(b) The departnent may deny, suspend, or revoke any

|icense issued hereunder or under the provisions of s. 320.77

or s. 320.771 upon proof that a licensee has conmitted, with

sufficient frequency so as to establish a pattern of

wrongdoi ng on the part of a licensee, violations of one or

nore of the follow ng activities:

1. {d¢) Representation that a denpnstrator is a new
notor vehicle, or the attenpt to sell or the sale of a
denonstrator as a new notor vehicle without witten notice to
the purchaser that the vehicle is a denpbnstrator. For the
pur poses of this section, a "denpbnstrator,"” a "new notor
vehicle," and a "used notor vehicle" shall be defined as under
s. 320. 60.

2.{e)y Unjustifiable refusal to conmply with a
|icensee's responsibility under the terns of the new notor
vehicle warranty issued by its respective nanufacturer
distributor, or inporter. However, if such refusal is at the
direction of the manufacturer, distributor, or inporter, such
refusal shall not be a ground under this section

27
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3. ) Msrepresentation or false, deceptive, or
m sl eadi ng statenents with regard to the sale or financing of
not or vehicles which any notor vehicle deal er has, or causes
to have, advertised, printed, displayed, published,
di stributed, broadcast, televised, or nade in any manner wth
regard to the sale or financing of notor vehicles.

4., Failure by any notor vehicle dealer to provide a

custoner or purchaser with an odoneter disclosure statenent

and a copy of any bona fide witten, executed sales contract

or agreenent of purchase connected with the purchase of the

not or vehicle purchased by the custoner or purchaser

5. Failure of any notor vehicle dealer to conply with

the terns of any bona fide witten, executed agreenent,

pursuant to the sale of a notor vehicle.

6. Failure to apply for transfer of atitle as
prescribed in s. 319.23(6).
7. Use of the dealer license identification nunber by

any person other than the licensed dealer or his or her

desi gnee.
8. Failure to continually neet the requirenents of the

i censure | aw.

9. Representation to a custoner or any adverti senent

to the public representing or suggesting that a notor vehicle

is a new notor vehicle if such vehicle |awfully cannot be

titled in the nane of the custoner or other nenber of the

public by the seller using a nanufacturer's statenment of

origin as permtted in s. 319.23(1).

10. tg> Requirenent by any notor vehicle dealer that a
custoner or purchaser accept equi prent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

28
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11. th)- Requirenent by any notor vehicle deal er that
any custoner or purchaser finance a notor vehicle with a
specific financial institution or conpany.

12. tk)y Requirement by any the notor vehicle dealer
that the purchaser of a notor vehicle contract with the deal er
for physical danage insurance.

13. Perpetration of a fraud upon any person as a

result of dealing in notor vehicles, including, wthout

limtation, the msrepresentation to any person by the

licensee of the licensee's relationship to any manufact urer

i mporter, or distributor.
14. (- Violation of any of the provisions of s. 319.35
by any notor vehicle dealer.

15. Sale by a notor vehicle dealer of a vehicle

offered in trade by a custoner prior to consunmation of the

sal e, exchange, or transfer of a newWy acquired vehicle to the

custoner, unless the custoner provides witten authorization

for the sale of the trade-in vehicle prior to delivery of the

new y acquired vehicle.

16. WIIful failure to conply with any adnministrative

rul e adopted by the departnent.

29
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11 | thet+iecensure—taw-

12 (c) > Wen a notor vehicle dealer is convicted of a

13| crinme which results in his or her being prohibited from

14 | continuing in that capacity, the dealer nmay not continue in
15| any capacity within the industry. The offender shall have no
16 | financial interest, managenent, sales, or other role in the
17 | operation of a dealership. Further, the offender may not

18 | derive incone fromthe deal ership beyond reasonabl e

19 | conpensation for the sale of his or her ownership interest in
20 | the busi ness.
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7 | sate;—exchange,—or—transfer—of anewy—acquired—vehictetothe
8 | eustorer—untess—the—custonrer—provides—witten—authorization
9 | fer—the—sale—of—the—trade—in—vehictepriror—to—detvery—of—the
10 | nrewy—actuired—vehiete—

11 Section 14. Subsection (4) is added to section 328.73,
12| Florida Statutes, to read

13 328.73 Registration; duties of tax collectors.--

14 (4) Notwithstandi ng chapter 116, every county officer
15| within this state authorized to collect funds provided for in
16 | this chapter shall pay all suns officially received by the

17 | officer into the State Treasury no |later than 5 worki ng days
18 | after the close of the business day in which the officer

19 | received the funds. Paynent by county officers to the state
20 | shall be made by neans of el ectronic funds transfer

21 Section 15. Subsections (11) and (12) of section

22| 713.78, Florida Statutes, are anended to read:

23 713.78 Liens for recovering, towi ng, or storing

24 | vehicles and vessels. --

25 (11)(a) Any person regularly engaged in the business
26 | of recovering, towi ng, or storing vehicles or vessels who

27 | conmes into possession of a vehicle or vessel pursuant to

28 | subsection (2) and who has conplied with the provisions of

29 | subsections (3) and (6), when such vehicle or vessel is to be
30| sold for purposes of being disnmantled, destroyed, or changed
31| in such manner that it is not the notor vehicle, vessel, or

31
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nobi | e hone described in the certificate of title, shall apply
to the county tax collector for a certificate of destruction
A certificate of destruction, which authorizes the dismantling
or destruction of the vehicle or vessel described therein,
shal | be reassignable a nmaxi mumof two tines before

di smantling or destruction of the vehicle shall be required,

and shall acconpany the vehicle or vessel for which it is

i ssued, when such vehicle or vessel is sold for such purposes,
inlieu of a certificate of title. The application for a
certificate of destruction nust include an affidavit fromthe
applicant that it has conplied with all applicable
requirenments of this section and, if the vehicle or vessel is
not registered in this state, by a statenent froma | aw
enforcenent officer that the vehicle or vessel is not reported
stol en, and shall be acconpani ed by such docunentation as nay
be required by the departnent.

(b) The Departnent of H ghway Safety and Mot or
Vehi cl es shall charge a fee of $3 for each certificate of
destruction. A service charge of $4.25 shall be collected and
retained by the tax coll ector who processes the application

(c) The Departnent of H ghway Safety and Mot or
Vehi cl es may adopt such rules as it deens necessary or proper
for the adninistration of this subsection.

(12) (a) Any person who viol ates any provision of
subsection (1), subsection (2), subsection (4), subsection
(5), subsection (6), or subsection (7) is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who violates the provisions of
subsections (8) through (11) is guilty of a felony of the
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third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) Any person who uses a false or fictitious nane,
gives a false or fictitious address, or nmakes any fal se
statenent in any application or affidavit required under the
provisions of this section is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(d) Enployees of the Departnment of Hi ghway Safety and

Mot or Vehicl es and | aw enforcenent officers are authorized to

i nspect the records of any person regularly engaged in the

busi ness of recovering, towing, or storing vehicles or vessels

or transporting vehicles or vessels by wecker, tow truck, or

car carrier, to ensure conpliance with the requirenents of

this section. Any person who fails to maintain records, or

fails to produce records when required in a reasonabl e nmanner

and at a reasonable tine, conmts a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

Section 16. Subsection (2) of section 316.251, Florida
Statutes, is anended to read:

316. 251 WMaxi mum bunper hei ghts. --

(2) "New notor vehicles" as defined in s.
319. 001(8) {4y, "antique autonobiles"” as defined in s. 320.08,
"horsel ess carriages" as defined in s. 320.086, and "street
rods" as defined in s. 320.0863 shall be excluded fromthe
requi renments of this section

Section 17. Subsection (20) of section 501. 976,
Fl orida Statutes, is anended to read:

501.976 Actionable, unfair, or deceptive acts or
practices.--It is an unfair or deceptive act or practice,
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actionabl e under the Florida Deceptive and Unfair Trade
Practices Act, for a dealer to:

(20) Fail to disclose danage to a new notor vehicle,
as defined in s. 319.001(8)(4), of which the dealer had actua
know edge, if the dealer's actual cost of repairs exceeds the
t hreshol d anount, excludi ng replacenent itens.

In any civil litigation resulting froma violation of this
section, when eval uating the reasonabl eness of an award of
attorney's fees to a private person, the trial court shal
consi der the anbunt of actual damages in relation to the tine
spent.

Section 18. This act shall take effect upon beconming a
| aw.
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