Florida Senate - 2002 SB 2502
By the Committee on Appropriations

309-1884D- 02

1 Abill to be entitled

2 An act inplenenting the 2002-2003 Genera

3 Appropriations Act; providing | egislative

4 intent; anmending s. 240.35, F.S.; increasing

5 t he percentage of funds fromthe financial aid
6 fee to be used for need-based financial aid;

7 revising provisions relating to an annua

8 report; anmending s. 240.209, F.S.; prohibiting
9 State University System enpl oyees from

10 enrolling in tuition-free courses; providing
11 accounting requirenents for the state

12 universities for the 2002-2003 fiscal year

13 anending s. 216.292, F.S.; authorizing the

14 Departnent of Children and Family Services to
15 transfer fundi ng between certain services;

16 anending s. 216.262, F.S.; providing for

17 addi tional positions to operate additiona

18 prison bed capacity under certain

19 ci rcunstances; authorizing the Correctiona
20 Privatization Comm ssion to nmake certain
21 expenditures to defray costs incurred by a
22 muni cipality or county as a result of opening
23 or operating a facility under the authority of
24 the comi ssion or the Departnent of Juvenile
25 Justice; anending s. 25.402, F.S.; revising
26 uses of the County Article V Trust Fund;
27 anending s. 252.373, F.S.; providing for use of
28 t he Energency Managenent, Preparedness, and
29 Assi stance Trust Fund; anmending s. 163. 3184,
30 F.S.; prescribing standards for the state | and
31 pl anni ng agency to use when issuing notice of
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1 intent; anmending s. 375.041, F.S.; providing

2 for use of noneys in the Land Acquisition Trust
3 Fund; anmending s. 403.709, F.S.; providing for
4 use of noneys in the Solid Waste Managenent

5 Trust Fund; anending s. 403.7095, F.S.

6 prescribing conditions on solid waste

7 managenent and recycling grants; providing for
8 extension of time for repaynent of specified

9 | oans; anending s. 287.161, F.S.; requiring the
10 Depart nent of Managenent Services to charge al
11 persons receiving transportation fromthe

12 executive aircraft pool a specified rate;

13 anmending s. 110.1239, F. S.; providing

14 requirenents for the funding of the state group
15 heal t h i nsurance program anending s.

16 110. 12315, F.S.; providi ng copayment

17 requi renments for the state enpl oyees

18 prescription drug program anending s. 212.02,
19 F.S.; redefining the term"livestock" to

20 excl ude ostriches and racehorses; repealing s.
21 212.031(9), F.S., relating to a tax exenption
22 for the rental or |ease of a high school or

23 col | ege stadi um skybox; anending s. 212. 04,

24 F.S.; elimnating the tax exenption provided
25 for tickets sold for certain nonprofit theater
26 opera, or ballet productions; anending s.

27 212.05, F.S.; providing that charges for

28 services provided by tanning sal ons, dance

29 st udi os, dance schools, and dance halls are

30 t axabl e under chapter 212, F.S.; providing that
31 charges for broadcasting rights and programmi ng
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1 syndi cati on services, pronotion-based

2 advertising, conputer progranmm ng, systens

3 desi gn, data processing, and other

4 conputer-rel ated services are taxabl e under

5 chapter 212, F.S.; providing that charges for
6 t he services of professional sports club

7 operators and pronoters and managenent

8 servi ces, managenent consulting services, and
9 public relations services are taxabl e under
10 chapter 212, F.S.; providing that charges for
11 certain services that are perforned in this
12 state but used outside this state are exenpt
13 fromtaxation; providing that charges for

14 certain services that are perforned outside
15 this state but used in this state are subject
16 to taxation; anending s. 212.07, F.S.

17 elimnating a tax exenption provided on the
18 mar kup on horses sold at claimnng races;

19 anending s. 212.08, F.S.; elimnating the tax
20 exenption on the sale of feed for racehorses
21 and ostriches, alcoholic beverages used by
22 busi nesses for tasting, charges for chartering
23 a fishing vessel, and the sale of racing dogs
24 by breeders; providing for future repeal or
25 expiration of various provisions; providing
26 effect of veto of specific appropriation or
27 proviso to which inplenenting | anguage refers;
28 i ncorporating by reference specified
29 perfornmance neasures and standards directly
30 linked to the appropriations nade in the
31 2002- 2003 General Appropriations Act, as
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required by the Governnment Perfornmance and
Accountability Act of 1994; limting
expendi tures for nonconmercial sustained

announcenents and public-servi ce announcenents;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. It is the intent of the Legislature that

the i npl enenting and admi nistering provisions of this act

apply to the General Appropriations Act for fiscal year
2002- 2003.

Section 2. In order to inplenent Specific
Appropriation 161 of the 2002-2003 CGeneral Appropriations Act,
subsection (11) of section 240.35, Florida Statutes, is
amended to read:

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction leading to an associate in arts
degree, an associate in applied science degree, or an
associate in science degree and noncol |l ege credit
col | ege-preparatory courses defined in s. 239.105.

(11)(a) Each community college is authorized to
establish a separate fee for financial aid purposes in an
addi ti onal anmpunt up to, but not to exceed, 5 percent of the
total student tuition or matriculation fees collected. Each
community college may collect up to an additional 2 percent if
the anobunt generated by the total financial aid fee is |ess
t han $250,000. If the amobunt generated is |less than $250, 000,
a community college that charges tuition and matricul ati on
fees at least equal to the average fees established by rule

4
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may transfer fromthe general current fund to the schol arship
fund an anount equal to the difference between $250, 000 and

t he anobunt generated by the total financial aid fee
assessnent. No other transfer fromthe general current fund to
t he | oan, endownent, or scholarship fund, by whatever nane
known, is authorized.

(b) Al funds collected under this programshall be
pl aced in the | oan and endowrent fund or schol arship fund of
the col |l ege, by whatever name known. Such funds shall be
di sbursed to students as quickly as possible. An anpbunt not
greater than 40 percent of the fees collected in a fiscal year
may be carried forward unexpended to the follow ng fisca
year. However, funds collected prior to July 1, 1989, and
pl aced in an endowrent fund may not be considered part of the
bal ance of funds carried forward unexpended to the foll ow ng
fiscal year.

(c) Up to 25 percent or $300, 000, whichever is
greater, of the financial aid fees collected nmay be used to
assi st students who denpnstrate academ c nerit; who
participate in athletics, public service, cultural arts, and
ot her extracurricular prograns as determ ned by the
institution; or who are identified as nenbers of a targeted
gender or ethnic minority population. The financial aid fee
revenues allocated for athletic scholarships and fee
exenptions provided pursuant to subsection (17) for athletes
shal |l be distributed equitably as required by s.
228.2001(3)(d). A mnimumof 75 56 percent of the bal ance of
t hese funds for new awards shall be used to provide financial

ai d based on absolute need, and the remai nder of the funds
shal | be used for acadenic nerit purposes and other purposes
approved by the district boards of trustees. Such other

5
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1| purposes shall include the paynent of child care fees for

2| students with financial need. The State Board of Comunity

3| Coll eges shall develop criteria for nmaking financial aid

4 | awards. Each college shall report annually to the Departnent
5| of Education on the revenue collected pursuant to this

6 | paragraph, the anount carried forward,the criteria used to

7 | make awards, the anmount and nunber of awards for each

8| criterion, and a delineation of the distribution of such

9 | anards. The report shall include an assessnent by category of
10| the financial need of every student who receives an award,

11 | regardl ess of the purpose for which the award is received.

12 | Awards which are based on financial need shall be distributed
13| in accordance with a nationally recogni zed system of need

14 | anal ysis approved by the State Board of Community Coll eges. An
15| award for acadenic nerit shall require a m ninumoverall grade
16 | point average of 3.0 on a 4.0 scale or the equivalent for both
17 ) initial receipt of the award and renewal of the award.

18 (d) These funds nmay not be used for direct or indirect
19 | adnini strative purposes or salaries.
20 Section 3. FEffective July 1, 2003, subsection (11) of
21| section 240.35, Florida Statutes, as anended by this act, is
22 | anended to read:
23 240.35 Student fees.--Unless otherw se provided, the
24 | provisions of this section apply only to fees charged for
25| college credit instruction leading to an associate in arts
26 | degree, an associate in applied science degree, or an
27 | associate in science degree and noncol |l ege credit
28 | col |l ege-preparatory courses defined in s. 239. 105.
29 (11)(a) Each community college is authorized to
30| establish a separate fee for financial aid purposes in an
31| additional anmpbunt up to, but not to exceed, 5 percent of the
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total student tuition or matriculation fees collected. Each
community college may collect up to an additional 2 percent if
the anobunt generated by the total financial aid fee is |ess

t han $250,000. If the amobunt generated is |less than $250, 000,
a community college that charges tuition and matricul ati on
fees at least equal to the average fees established by rule
may transfer fromthe general current fund to the schol arship
fund an anount equal to the difference between $250, 000 and

t he anobunt generated by the total financial aid fee
assessnent. No other transfer fromthe general current fund to
t he | oan, endownent, or scholarship fund, by whatever nane
known, is authorized.

(b) Al funds collected under this programshall be
pl aced in the | oan and endowrent fund or schol arship fund of
the col |l ege, by whatever name known. Such funds shall be
di sbursed to students as quickly as possible. An anpbunt not
greater than 40 percent of the fees collected in a fiscal year
may be carried forward unexpended to the follow ng fisca
year. However, funds collected prior to July 1, 1989, and
pl aced in an endowrent fund may not be considered part of the
bal ance of funds carried forward unexpended to the foll ow ng
fiscal year.

(c) Up to 25 percent or $300, 000, whichever is
greater, of the financial aid fees collected nmay be used to
assi st students who denpnstrate academ c nerit; who
participate in athletics, public service, cultural arts, and
ot her extracurricular prograns as determ ned by the
institution; or who are identified as nenbers of a targeted
gender or ethnic minority population. The financial aid fee
revenues allocated for athletic scholarships and fee
exenptions provided pursuant to subsection (17) for athletes
7
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1| shall be distributed equitably as required by s.

21 228.2001(3)(d). A mninumof 50 #5 percent of the bal ance of
3 | these funds fer—mewawards shall be used to provide financial
4 | aid based on absol ute need, and the remai nder of the funds

5] shall be used for acadenic nerit purposes and other purposes
6 | approved by the district boards of trustees. Such other

7 | purposes shall include the paynent of child care fees for

8 | students with financial need. The State Board of Community

9| Coll eges shall develop criteria for nmaking financial aid

10 | awards. Each college shall report annually to the Departnent
11 | of Education on the—+evente—ecoH-ectedpursuant—to—this

12 | paragraph—the—amount—carr+ed—Forward,the criteria used to

13 | nake awards, the anmpbunt and nunber of awards for each

14 | criterion, and a delineation of the distribution of such

15 | awards. Fhe—+eport—shaH—inctude—an—assessrent—by——category—of
16 | thefnancial—need—of—every—student—who—receives—an—awart

17 | regardtess—of—thepurpose—Tfor—whiech—the—award—is—+ecervet—

18 | Awards which are based on financial need shall be distributed
19| in accordance with a nationally recogni zed system of need

20 | anal ysis approved by the State Board of Community Col |l eges. An
21| award for acadenmic nerit shall require a mninmumoverall grade
22 | point average of 3.0 on a 4.0 scale or the equivalent for both
23| initial receipt of the award and renewal of the award.

24 (d) These funds nmay not be used for direct or indirect
25| admini strative purposes or salaries.

26 Section 4. In order to inplenent Specific

27 | Appropriation 166A of the 2002-2003 CGeneral Appropriations

28 | Act, subsection (6) of section 240.209, Florida Statutes, is
29 | anended to read:

30 240. 209 Board of Regents; powers and duties. --

31
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(6)(a) The Board of Regents is authorized to permt
full-tinme State University System enpl oyees who neet academ c
requirenments to enroll for up to 6 credit hours of
tuition-free courses per termon a space-avail abl e basis.

(b) For the 2002-2003 26642662 fiscal year only and
not wi t hst andi ng the provisions of paragraph (a), the Board of
Regents is not authorized to permt State University System
enpl oyees to enroll for tuition-free courses. This paragraph
expires July 1, 2003 26062.

Section 5. In order to inplenent Specific
Appropri ations 166A-181 of the 2002-2003 CGenera
Appr opri ations Act:

(1) Universities in the State University System shal

utilize the state accounting system (FLAIR) for fiscal year

2002- 2003 but are not required to provide funds to the

Departnent of Banking and Finance for its utilization.

(2) Notwithstandi ng the provisions of sections
216. 181, 216.292, and 240.2094, Florida Statutes, and pursuant
to section 216.351, Florida Statutes, funds appropriated or

reappropriated to the state universities in the 2002-2003

Ceneral Appropriations Act, or any other act passed by the

2002 Legi sl ature containing appropriations, shall be

distributed to each university according to the 2002- 2003

fiscal year operating budget approved by the university board

of trustees. Each university board of trustees shall have

authority to anend the operating budget as circunstances

warrant. The operating budget may utilize traditiona

appropriation categories or it nmay consolidate the

appropriations into a special category appropriation account.

The Conptroller or Chief Financial Oficer, upon the request

of the university board of trustees, shall record by journa
9
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1| transfer the distribution of the appropriated funds and

2| rel eases according to the approved operating budget to the

3 | appropriation accounts established for disbursenent purposes
4| for each university within the state accounti ng system

5 |(FLAIR).

6 (3) Notwithstandi ng the provisions of sections

7| 216. 181, 216.292, 240.241, and 240.277, Florida Statutes, and
8 | pursuant to section 216.351, Florida Statutes, each university
9| board of trustees shall include in an approved operating

10 | budget the revenue in trust funds supported by student and

11| other fees as well as the trust funds within the Contract,

12 | Gants, and Donations, Auxiliary Enterprises, and Sponsored
13 | Research budget entities. The university board of trustees
14 | shall have the authority to anend the operating budget as

15| circunstances warrant. The operating budget may utilize

16 | traditional appropriation categories or it may consolidate the
17 | trust fund spending authority into a special category

18 | appropriation account. The Conptroller or Chief Financial

19 | Oficer, upon the request of the university board of trustees,
20| shall record the distribution of the trust fund spendi ng

21 | authority and rel eases according to the approved operating

22 | budget to the appropriation accounts established for

23 | di sbursenent purposes for each university within the state

24 | accounting system (FLAIR)

25 (4) This section expires July 1, 2003.

26 Section 6. In order to inplenment Specific

27 | Appropriations 303-338 of the 2002-2003 Ceneral Appropriations
28 | Act, subsection (12) of section 216.292, Florida Statutes, is
29 | anended to read:

30 216. 292 Appropriations nontransferable; exceptions.--
31
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1 (12) For the 2002-2003 26612662 fiscal year only and
2 | notwi thstanding the other provisions of this section, the

3| Departnent of Children and Family Services may transfer funds
4| within the fanmly safety programidentified in the Genera

5| Appropriations Act fromidentical funding sources between the
6| foll ow ng appropriation categories without linmtation as |ong
7| as such a transfer does not result in an increase to the total
8 | recurring general revenue or trust fund cost of the agency in
9 | the subsequent fiscal year: adoption services and subsidy;

10| fanily foster care; and energency shelter care. Such transfers
11 | nust be consistent with legislative policy and intent and nust
12 | not adversely affect achi evenent of approved perfornmance

13 | outcones or outputs in the fanily safety program Notice of
14 | proposed transfers under this authority nust be provided to
15 | the Executive O fice of the Governor and the chairs of the

16 | l egislative appropriations conmttees at | east 5 working days
17 | before their inplenentation. This subsection expires July 1,
18 | 2003 2662.

19 Section 7. In order to inplenent Specific

20 | Appropriations 691-806 and 843-857 of the 2002-2003 Genera

21 | Appropriations Act, subsection (4) of section 216.262, Florida
22 | Statutes, is anended to read:

23 216. 262 Authorized positions.--

24 (4) Notwithstanding the provisions of this chapter on
25 | i ncreasi ng the nunber of authorized positions, and for the

26 | 2002- 2003 2661+-2662 fiscal year only, =

27 ta)y if the actual inmate popul ati on of the Departnent
28 | of Corrections exceeds by 2 percent for 2 consecutive nonths
29 | or nore the inmate popul ation projected by the nbst recent

30| Crimnal Justice Estinmating Conference en—tebruary—16—206%,
31| the Executive Ofice of the Governor nay request positions in

11
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1| excess of the nunber authorized by the Legislature and

2| sufficient funding fromthe Wrking Capital Fund to operate
3| the additional prison bed capacity necessary to acconmopdate
4| the actual inmate population. This subsection expires July 1,
51 2003.
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26 | expires—Juty—31,—2602-

27 Section 8. In order to inplenent proviso |anguage

28 | followi ng Specific Appropriation 1178 of the 2002-2003 Cenera
29 | Appropriations Act, the Correctional Privatization Comr ssion
30 | may expend appropriated funds to assist in defraying the costs
31| of inpacts which are incurred by a nunicipality or county and
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1| associated with opening or operating a facility under the

2| authority of the Correctional Privatization Conmi ssion or a

3| facility under the authority of the Departnent of Juvenile

4] Justice which is located within that nunicipality or county.

5| The anpunt that is to be paid under this section for any

6| facility may not exceed 1 percent of the facility construction
7| cost, less building i npact fees inposed by the nmunicipality or
8| by the county if the facility is located in the unincorporated
9| portion of the county. This section expires July 1, 2003.

10 Section 9. In order to inplenent Specific

11 | Appropriations 889-1070, 3165, and 3201-3222 of the 2002-2003
12 | General Appropriations Act, section 25.402, Florida Statutes,
13 | is anended to read:

14 25.402 County Article V Trust Fund. --

15 (1)(a) The trust fund noneys in the County Article V
16 | Trust Fund, adm nistered by the Suprene Court, may be used to
17 | conpensate counties for the costs they incur under Article V
18 | of the State Constitution in operating the state courts

19 | system including the costs they incur in providing and
20 | mai ntai ning court facilities.
21 (b) The Suprene Court shall adopt an allocation and
22 | di sbursenent plan for the operation of the trust fund and the
23 | expenditure of noneys deposited in the trust fund. The Suprene
24 | Court shall include the plan in its |egislative budget
25| request. A committee of 15 people shall devel op and reconmrend
26 | the allocation and di sbursenent plan to the Suprene Court. The
27 | coomittee shall be conposed of:
28 1. Six persons appointed by the Florida Association of
29 | Counties, as follows:
30 a. Two persons residing in counties with popul ations
31| fewer than 90, 000

13
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b. Two persons residing in counties with popul ations

greater than 89,999, but fewer than 700, 000.

c. Two persons residing in counties with popul ations
greater than 699, 999.

2. Six persons appointed by the Chief Justice of the
Suprene Court, as follows:

a. Two persons residing in counties with popul ations
f ewer than 90, 000.

b. Two persons residing in counties with popul ations
greater than 89,999, but fewer than 700, 000.

c. Two persons residing in counties with popul ations
greater than 699, 999.

3. Three persons appoi nted by the Florida Association
of Court Cerks and Conptrollers, as follows:

a. One person residing in a county with a popul ation
f ewer than 90, 000.

b. One person residing in a county with a popul ation
greater than 89,999, but fewer than 700, 000.

c. One person residing in a county with a popul ation
greater than 699, 999.

The allocation and di sbursenent plan shall include provisions
to conpensate counties with fewer than 90,000 residents for
court facility needs.

(c) Anendnents to the approved operating budget for
expenditures fromthe County Article V Trust Fund nust be
approved in accordance with the provisions of s. 216.181. The
total anount disbursed fromthe County Article V Trust Fund
may not exceed the anount authorized by the General
Appropri ations Act.

14
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(d) Effective July 1, 2001, noneys generated from
civil penalties distributed under s. 318.21(2) and s+

31822 (h)—shat—be deposited in the trust fund may be used

for the foll owi ng purposes:

1. Funds paid to counties with popul ati ons fewer than
90, 000 shall be grants-in-aid to be used, in priority order
for: operating expenditures of the offices of the state
attorneys and public defenders as appropriated by the

Legi sl at ur e irAr—accordance—wth—Speeifec—Approprtation—2978B;

consulting or architectural studies related to the inprovenent

of courthouse facilities; inproving court facilities to ensure
conpliance with the Anericans with Disabilities Act and ot her
federal or state requirenents; other renovations in court
facilities; inprovenents in court security; and expert w tness
fees in crimnal cases, court reporting and transcribing costs
in crinmnal cases, and costs associated with the appoi nt nent
of special public defenders.

2. Funds paid to counties with popul ati ons exceedi ng
89,999 shall be grants-in-aid to be used, in priority order
for operating expenditures of the offices of the state
attorneys and public defenders as appropriated by the

Legi sl at ur e irAr—accordance—wth—Speeitec—Approprtation—2978B,

costs paid by the county for expert witness fees in crimna

cases, court reporting and transcribing costs in crimna
cases, and costs associated with the appointnent of speci al
publ i c defenders.

3. Funds nmay be appropriated for the operation of the

trial courts.
(2) This section expires June 30, 2003 2662

Section 10. In order to inplenent Specific
Appropri ations 1505-1569A of the 2002-2003 Cenera
15
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1| Appropriations Act, subsection (1) of section 252.373, Florida
2| Statutes, is anended to read:

3 252.373 Allocation of funds; rules.--

4 (1) (a) Funds appropriated fromthe Energency

5 | Managenent, Preparedness, and Assistance Trust Fund shall be
6| allocated by the Departnent of Comunity Affairs as foll ows:

7 1. Sixty percent to inplement and adm ni ster state and
8 | l ocal energency managenent prograns, including training, of

9 | which 20 percent shall be used by the division and 80 percent
10| shall be allocated to | ocal energency nmanagenent agencies and
11| prograns. O this 80 percent, at |east 80 percent shall be
12 | all ocated to counties.

13 2. Twenty percent to provide for state relief

14 | assi stance for nonfederally decl ared disasters, including but
15| not limted to grants and belowinterest-rate | oans to

16 | busi nesses for uninsured |osses resulting froma disaster

17 3. Twenty percent for grants and loans to state or

18 | regi onal agencies, |ocal governnents, and private

19 | organi zations to inplement projects that will further state
20| and | ocal energency nmanagenent objectives. These projects

21 | must include, but need not be limted to, projects that wll
22 | pronote public education on disaster preparedness and recovery
23| i ssues, enhance coordi nation of relief efforts of statew de
24 | private sector organi zations, and inprove the training and

25 | operations capabilities of agencies assigned | ead or support
26 | responsibilities in the state conprehensi ve energency

27 | managenent plan, including the State Fire Marshal's O fice for
28 | coordinating the Florida fire services. The division shal

29 | establish criteria and procedures for conpetitive allocation
30| of these funds by rule. No nore than 5 percent of any award
31| nade pursuant to this subparagraph may be used for

16
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admi ni strative expenses. This conpetitive criteria nust give
priority consideration to hurricane evacuation shelter
retrofit projects.

(b) Notwithstandi ng the provisions of paragraph (a),
and for the 2002-2003 26612662 fiscal year only, the use up
to—$22mtH-Hien—of theunencunbered-—balanee of the Emergency
Managenent, Preparedness, and Assi stance Trust Fund shall be
as provided in the General Appropriations Act utitizet—to
. ’ L I I i hel e
the—state—and—+nprovetocal—disaster—preparedness. This
par agraph expires on July 1, 2003 2662.

Section 11. In order to inplenent Specific
Appropriation 1498 of the 2002-2003 General Appropriations
Act, subsection (8) of section 163.3184, Florida Statutes, is
amended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(8) NOTICE OF | NTENT. - -

(a) Except as provided in s. 163.3187(3), the state
| and pl anni ng agency, upon receipt of a |local governnent's
adopt ed conpr ehensive plan or plan anmendnent, shall have 45
days for review and to determine if the plan or plan anendnent
is in conpliance with this act, unless the anmendnent is the
result of a conpliance agreenent entered into under subsection
(16), in which case the tinme period for review and
determ nation shall be 30 days. |If review was not conducted
under subsection (6), the agency's determnination nust be based
upon the plan anmendnent as adopted. |If review was conducted
under subsection (6), the agency's determnination of conpliance
nmust be based only upon one or both of the foll ow ng:

17
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1. The state | and planning agency's witten coments
to the | ocal governnent pursuant to subsection (6); or

2.  Any changes nmde by the |ocal government to the
conpr ehensi ve plan or plan anendnent as adopt ed.

(b)1. During the tine period provided for in this
subsection, the state |and pl anni ng agency shall issue,
t hrough a senior admnistrator or the secretary, as specified
in the agency's procedural rules, a notice of intent to find
that the plan or plan anendrment is in conpliance or not in
conpliance. A notice of intent shall be issued by publication
in the manner provided by this paragraph and by nmailing a copy
to the local governnent and to persons who request notice.
The required adverti senent shall be no | ess than 2 col unns
wi de by 10 inches long, and the headline in the adverti senent
shall be in a type no smaller than 12 point. The adverti senent
shall not be placed in that portion of the newspaper where
| egal notices and classified adverti senents appear. The
advertisenent shall be published in a newspaper which neets
the size and circulation requirenents set forth in paragraph
(15) (c) and which has been designated in witing by the
affected |l ocal governnment at the tinme of transmittal of the
anmendnent. Publication by the state |and planni ng agency of a
notice of intent in the newspaper designated by the | oca
governnent shall be prinma facie evidence of conpliance with
the publication requirenents of this section

2. For fiscal year 2002-2003 286126062 only, the
provi sions of this subparagraph shall supersede the provisions
of subparagraph 1. During the tine period provided for in this
subsection, the state |and pl anni ng agency shall issue,
t hrough a senior administrator or the secretary, as specified
in the agency's procedural rules, a notice of intent to find
18
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that the plan or plan anendnment is in conpliance or not in
conpliance. A notice of intent shall be issued by publication
in the manner provided by this paragraph and by mailing a copy
to the local governnent. The advertisenent shall be placed in
that portion of the newspaper where | egal notices appear. The
adverti senent shall be published in a newspaper that neets the
size and circulation requirenents set forth in paragraph
(15)(c) and that has been designated in witing by the
affected |l ocal governnent at the tinme of transmittal of the
anmendnent. Publication by the state |and planni ng agency of a
notice of intent in the newspaper designated by the | oca
governnent shall be prinma facie evidence of conpliance with
the publication requirenents of this section. The state | and
pl anni ng agency shall post a copy of the notice of intent on
the agency's Internet site. The agency shall, no later than
the date the notice of intent is transnitted to the newspaper,
send by regular nmail a courtesy informational statenent to
persons who provide their nanmes and addresses to the | oca
governnent at the transnmittal hearing or at the adoption
heari ng where the | ocal government has provided the nanes and
addr esses of such persons to the departnent at the tine of
transnittal of the adopted anendnent. The infornmationa
statenents shall include the nane of the newspaper in which
the notice of intent will appear, the approxi mate date of
publication, the ordi nance nunber of the plan or plan
anmendnent, and a statenent that affected persons have 21 days
after the actual date of publication of the notice to file a
petition. This subparagraph expires July 1, 2003 2662.
Section 12. In order to inplenent Specific
Appropriation 1760A of the 2002-2003 General Appropriations

19
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1| Act, subsection (6) is added to section 375.041, Florida

2| Statutes, to read:

3 375.041 Land Acquisition Trust Fund. --

4 (6) For the 2002-2003 fiscal year only, the use of

5] funds allocated to the Land Acquisition Trust Fund shall be as
6 | provided in the General Appropriations Act. This subsection
7| expires July 1, 2003.

8 Section 13. In order to inplenent Specific

9| Appropriations 1760A and 1768A of the 2002-2003 Genera

10 | Appropriations Act, subsection (7) is added to section

11| 403.709, Florida Statutes, to read:

12 403.709 Solid Waste Management Trust Fund; use of

13 | waste tire fee noneys; waste tire site nanagenent. --

14 (7) For the 2002-2003 fiscal year only, the use of

15 ] funds allocated to the Solid Waste Managenent Trust Fund shal
16 | be as provided in the General Appropriations Act. This

17 | subsection expires July 1, 2003.

18 Section 14. In order to inplenent Specific

19 | Appropriation 1819 of the 2002-2003 CGeneral Appropriations
20 | Act, subsection (8) of section 403.7095, Florida Statutes, is
21 | anended to read

22 403.7095 Solid waste managenent grant program --

23 (8) Notwithstanding the provisions of this section
24 | for fiscal year 2002-2003 286126062 only, the departnent shal
25 | provide solid waste nmanagenent and recycling grants only to
26 | counties with popul ati ons under 100, 000. Such grants nust be
27 | at |l east 80 percent of the |evel of funding they received in
28 | fiscal year 2000-2001. This subsection expires July 1, 2003
29 | 2602.

30

31
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Section 15. |In order to inplenent Specific

Appropri ation 2095 of the 2002-2003 General Appropriations
Act :

(1) Notwithstandi ng section 332.007, Florida Statutes,
any airport with direct intercontinental passenger service,

|l ocated in a county with a popul ati on of under 400,000 as of

the effective date of this act, which has a |oan fromthe

Departnent of Transportation due in August of 2002, will have
such | oan extended until Septenber 18, 2008.

(2) Notwithstandi ng section 332.007, Florida Statutes,
any airport with direct intercontinental passenger service,

| ocated in a county with a popul ati on of under 400,000 as of

the effective date of this act, which has | oans fromthe
Departnent of Transportation due in March 2008, July 2009, and

Sept enber 2009, will have such | oans consolidated and repaid
in full by Septenber 18, 2009.
Section 16. In order to inplenent Specific

Appropriations 2776-2780 of the 2002-2003 Genera
Appropriations Act, subsection (4) of section 287.161, Florida
Statutes, is anended to read:

287.161 Executive aircraft pool; assignment of
aircraft; charge for transportation.--

(4) Notwithstandi ng the requirenents of subsections
(2) and (3) and for the 2002-2003 266+—2662 fiscal year only,
t he Departnent of Managenent Services shall charge all persons
receiving transportation fromthe executive aircraft pool a
rate not less than the nileage all owance fixed by the
Legislature for the use of privately owned vehicles. Fees
collected for persons traveling by aircraft in the executive
aircraft pool shall be deposited into the Bureau of Aircraft
Trust Fund and shall be expended for costs incurred to operate

21
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the aircraft nmanagenent activities of the departnent. It is
the intent of the Legislature that the executive aircraft poo
be operated on a full cost recovery basis, |ess available
funds. This subsection expires July 1, 2003 2662.

Section 17. |In order to inplenent section 8 of the
2002- 2003 General Appropriations Act, section 110.1239,

Fl orida Statutes, is anended to read:

110. 1239 State group health insurance program
fundi ng. --For the 2002-2003 2664+2602 fiscal year only, it is
the intent of the Legislature that the state group health
i nsurance program be managed, admi ni stered, operated, and
funded in such a manner as to naxim ze the protection of state
enpl oyee health insurance benefits. Inherent in this intent is
the recognition that the health insurance liabilities
attributable to the benefits offered state enpl oyees should be
fairly, orderly, and equitably funded. Accordingly:

(1) The division shall deternine the | evel of preniuns
necessary to fully fund the state group health insurance
program for the next fiscal year. Such determination shall be
made after each revenue estimating conference on health
i nsurance as provided in s. 216.136(1), but not later than
Decenber 1 and April 1 of each fiscal year.

(2) The CGovernor, in the Governor's recomrended
budget, shall provide prem umrates necessary for full funding
of the state group health insurance program and the
Legi sl ature shall provide in the General Appropriations Act
for a premium|evel necessary for full funding of the state
group health insurance program

(3) For purposes of funding, any additiona
appropriation amounts allocated to the state group health

22
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1| insurance programby the Legislature shall be considered as a
2| state contribution and thus an increase in the state prem uns.
3 (4) This section expires July 1, 2003 2662.

4 Section 18. In order to inplenent section 8 of the

5| 2002- 2003 Ceneral Appropriations Act, subsection (7) of

6 | section 110.12315, Florida Statutes, is anended to read:

7 110. 12315 Prescription drug program--The state

8 | enpl oyees' prescription drug programis established. This

9| program shall be adninistered by the Departnent of Managenent
10 | Services, according to the terns and conditions of the plan as
11 | established by the relevant provisions of the annual Genera
12 | Appropriations Act and inplenenting | egislation, subject to
13| the follow ng conditions:

14 (7) Notwithstanding the provisions of subsections (1)
15| and (2), under the state enpl oyees' prescription drug program
16 | copaynents nust be nade as foll ows:

17 (a) Effective January 1, 2001

18 1. For generic drug with card...................... $7.
19 2. For preferred brand nane drug with card........ $20.
20 3. For nonpreferred brand nanme drug with card..... $35.
21 4. For generic mail order drug................. $10. 50.
22 5. For preferred brand nane nmail order drug....... $30.
23 6. For nonpreferred brand nane drug............ $52. 50
24 (b) The Departnent of Managenent Services shall create
25| a preferred brand nane drug list to be used in the

26 | administration of the state enpl oyees' prescription drug

27 | program

28

29 | This subsection expires July 1, 2003 2662.

30

31
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Section 19. In order to inplenent section 2 of the
2002- 2003 General Appropriations Act, subsection (29) of
section 212.02, Florida Statutes, is anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(29) "Livestock” includes all aninmals of the equine,
bovi ne, or swi ne class, including goats, sheep, nules, horses,
hogs, cattle, estriehessand other grazing aninmals raised for
commerci al purposes. The term"livestock" shall also include
fish raised for commercial purposes. For purposes of this

subsecti on, racehorses are not considered |ivestock
Section 20. Effective July 1, 2003, subsection (29) of
section 212.02, Florida Statutes, as anmended by this act, is

anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(29) "Livestock" includes all aninmals of the equine,
bovi ne, or swi ne class, including goats, sheep, nules, horses,
hogs, cattle, ostriches,and other grazing aninmals raised for
commerci al purposes. The term"livestock" shall also include
fish raised for commercial purposes. For—purposes—of—this

I e I o L n

Section 21. |In order to inplenent section 2 of the
2002- 2003 General Appropriations Act, subsection (9) of
section 212.031, Florida Statutes, as anended by sections 26

and 27 of chapter 2001-140, Laws of Florida, is repeal ed.

24
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Section 22. Effective July 1, 2003, present subsection
(9) of section 212.031, Florida Statutes, as anended by this
act, is redesignated as subsection (10), and a new subsection
(9) is added to that section, to read:

212.031 Lease or rental of or license in rea

property. --
(9) The rental, |ease, sublease, or license for the

use of a skybox, luxury box, or other box seats for use during

a high school or college foothall gane is exenpt fromthe tax

i nposed by this section when the charge for such rental

| ease, sublease, or license is inposed by a nonprofit

sponsoring organi zation which is qualified as nonprofit

pursuant to s. 501(c)(3) of the Internal Revenue Code.

Section 23. In order to inplenent section 2 of the
2002- 2003 General Appropriations Act, paragraph (a) of
subsection (2) of section 212.04, Florida Statutes, is anmended
to read:

212.04 Admissions tax; rate, procedure, enforcenent.--

(2)

(a)l. No tax shall be levied on adm ssions to athletic
or other events sponsored by el enentary schools, junior high
school s, middl e schools, high schools, conmunity coll eges,
public or private coll eges and universities, deaf and blind
schools, facilities of the youth services programs of the
Departnent of Children and Fami |y Services, and state
correctional institutions when only student, faculty, or
inmate talent is used. However, this exenption shall not apply
to adnission to athletic events sponsored by an institution
within the State University System and the proceeds of the
tax collected on such admi ssions shall be retained and used by

25
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1| each institution to support wonen's athletics as provided in

2| s. 240.533(3)(c).

3 2.a. No tax shall be |levied on dues, nenbership fees,

4 | and adni ssion charges inposed by not-for-profit sponsoring

5| organi zations. To receive this exenption, the sponsoring

6 | organi zation nust qualify as a not-for-profit entity under the

7| provisions of s. 501(c)(3) of the Internal Revenue Code of

8| 1954, as anended.

9 b. No tax shall be |levied on adnmission charges to an
10 | event sponsored by a governnental entity, sports authority, or
11 | sports conmi ssion when held in a convention hall, exhibition
12 | hall, auditorium stadium theater, arena, civic center
13 | perfornming arts center, or publicly owned recreationa
14 | facility and when 100 percent of the risk of success or
15| failure lies with the sponsor of the event and 100 percent of
16 | the funds at risk for the event belong to the sponsor, and
17 | student or faculty talent is not exclusively used. As used in
18 | this sub-subparagraph, the terns "sports authority" and
19 | "sports conmission" nmean a nonprofit organization that is
20 | exenpt from federal incone tax under s. 501(c)(3) of the
21 | Internal Revenue Code and that contracts with a county or
22 | muni ci pal governnent for the purpose of pronoting and
23| attracting sports-tourismevents to the community wi th which
24 1it contracts.

25 3. No tax shall be levied on an admi ssion paid by a
26 | student, or on the student's behalf, to any required place of
27 | sport or recreation if the student's participation in the

28 | sport or recreational activity is required as a part of a

29 | programor activity sponsored by, and under the jurisdiction
30| of, the student's educational institution, provided his or her
31| attendance is as a participant and not as a spectator

26
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4. No tax shall be levied on adm ssions to the

Nati onal Football League chanpi onship gane, on admissions to
any senifinal gane or chanpi onship gane of a nationa

col |l egi ate tournament, or on admissions to a Major League
Basebal | all-star gane.

5. A participation fee or sponsorship fee inposed by a
governnental entity as described in s. 212.08(6) for an
athletic or recreational programis exenpt when the
governnental entity by itself, or in conjunction with an
organi zati on exenpt under s. 501(c)(3) of the Internal Revenue
Code of 1954, as anended, sponsors, adm nisters, plans,
supervi ses, directs, and controls the athletic or recreational
program

27
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are entry fees for participation in freshwater fishing
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7.8- Also exenpt fromthe tax inposed by this section

w
=

are participation or entry fees charged to participants in a
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1| gane, race, or other sport or recreational event if spectators
2 | are charged a taxabl e adnission to such event.

3 8.9— No tax shall be levied on adm ssions to any

4 | postseason coll egiate football gane sanctioned by the Nationa
5] Coll egiate Athletic Association

6 Section 24. Effective July 1, 2003, paragraph (a) of

7 | subsection (2) of section 212.04, Florida Statutes, as anmended
8 | by section 4 of chapter 2000-345, Laws of Florida, and as

9 | anended by this act, is anended to read:

10 212.04 Admi ssions tax; rate, procedure, enforcenent.--
11 (2)(a)l. No tax shall be levied on adnissions to

12 | athletic or other events sponsored by el enentary school s,

13 | junior high schools, mddle schools, high schools, comunity
14 | coll eges, public or private colleges and universities, deaf

15| and blind schools, facilities of the youth services prograns
16 | of the Departnent of Children and Fanmily Services, and state
17 | correctional institutions when only student, faculty, or

18 | inmate talent is used. However, this exenption shall not apply
19| to admission to athletic events sponsored by an institution

20|l within the State University System and the proceeds of the

21| tax collected on such adm ssions shall be retained and used by
22 | each institution to support wonen's athletics as provided in
23| s. 240.533(3)(c).

24 2. No tax shall be levied on dues, nenbership fees,

25 | and admi ssion charges i nposed by not-for-profit sponsoring

26 | organi zations. To receive this exenption, the sponsoring

27 | organi zation nust qualify as a not-for-profit entity under the
28 | provisions of s. 501(c)(3) of the Internal Revenue Code of

29| 1954, as anended.

30 3. No tax shall be levied on an admi ssion paid by a

31| student, or on the student's behalf, to any required place of

29
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sport or recreation if the student's participation in the
sport or recreational activity is required as a part of a
program or activity sponsored by, and under the jurisdiction
of, the student's educational institution, provided his or her
attendance is as a participant and not as a spectator

4. No tax shall be levied on adm ssions to the
Nati onal Football League chanpi onship gane, on admnissions to
any senifinal gane or chanpionship gane of a nationa
col |l egi ate tournament, or on admissions to a Major League
Basebal | all-star gane.

5. A participation fee or sponsorship fee inposed by a
governnental entity as described in s. 212.08(6) for an
athletic or recreational programis exenpt when the
governnental entity by itself, or in conjunction with an
organi zati on exenpt under s. 501(c)(3) of the Internal Revenue
Code of 1954, as anended, sponsors, adm nisters, plans,
supervi ses, directs, and controls the athletic or recreational
program
6. Also exenpt fromthe tax inposed by this section to

the extent provided in this subparagraph are adnissions to

live theater, live opera, or live ballet productions in this

state which are sponsored by an organi zation that has received

a determnation fromthe Internal Revenue Service that the

organi zation is exenpt fromfederal inconme tax under s.
501(c)(3) of the Internal Revenue Code of 1954, as anended, if
t he organi zation actively participates in planning and

conducting the event, is responsible for the safety and

success of the event, is organi zed for the purpose of

sponsoring live theater, live opera, or live ballet

productions in this state, has nore than 10, 000 subscri bi ng

nenbers and has anong the stated purposes in its charter the
30
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promotion of arts education in the conmunities which it

serves, and will receive at | east 20 percent of the net

profits, if any, of the events which the organi zati on sponsors

and will bear the risk of at |east 20 percent of the | osses,

if any, fromthe events which it sponsors if the organization

enpl oys ot her persons as agents to provide services in

connection with a sponsored event. Prior to March 1 of each

year, such organization nmay apply to the departnent for a

certificate of exenption for adnissions to such events

sponsored in this state by the organi zati on during the

imediately following state fiscal year. The application shal

state the total dollar anpunt of adm ssions receipts coll ected

by the organi zation or its agents fromsuch events in this

state sponsored by the organi zation or its agents in the year

i medi ately preceding the year in which the organi zation

applies for the exenption. Such organi zation shall receive the

exenption only to the extent of $1.5 million nultiplied by the

ratio that such receipts bear to the total of such receipts of

all organi zations applying for the exenption in such year

however, in no event shall such exenption granted to any

organi zati on exceed 6 percent of such adm ssions receipts

collected by the organi zation or its agents in the year

i medi ately preceding the year in which the organi zation

applies for the exenption. Each organi zation receiving the

exenption shall report each nonth to the departnent the total

admi ssi ons receipts collected fromsuch events sponsored by

t he organi zation during the preceding nonth and shall renit to

t he departnent an anount equal to 6 percent of such receipts

reduced by any anpunt renmi ni ng under the exenption. Tickets

for such events sold by such organi zations shall not reflect

the tax otherw se i nposed under this section
31

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 2502
309-18

i
1884D- 02

1 7.6- Also exenpt fromthe tax inposed by this section

2| are entry fees for participation in freshwater fishing

3 | tournanents.

4 8. 7- Also exenpt fromthe tax inposed by this section

5| are participation or entry fees charged to participants in a

6 | gane, race, or other sport or recreational event if spectators
7 | are charged a taxabl e adni ssion to such event.

8 9.8~ No tax shall be levied on adm ssions to any

9 | postseason coll egiate football gane sanctioned by the Nationa
10| Col l egiate Athletic Association

11 Section 25. In order to inplenent section 2 of the

12 | 2002- 2003 General Appropriations Act, paragraph (j) of

13 | subsection (1) of section 212.05, Florida Statutes, is anended
14 | to read:

15 212.05 Sales, storage, use tax.--It is hereby declared
16 | to be the legislative intent that every person is exercising a
17 | taxabl e privil ege who engages in the business of selling

18 | tangi bl e personal property at retail in this state, including
19 | the business of nmaking mail order sales, or who rents or

20 | furni shes any of the things or services taxable under this

21 | chapter, or who stores for use or consunption in this state

22| any itemor article of tangi bl e personal property as defined
23 | herein and who | eases or rents such property within the state.
24 (1) For the exercise of such privilege, a tax is

25| l evied on each taxable transaction or incident, which tax is
26 | due and payabl e as foll ows:

27 (j)1. At the rate of 6 percent on charges for all

28 a. Detective, burglar protection, and other protection
29 | services (SIC Industry Nunmbers 7381 and 7382). Any | aw

30 | enforcenment officer, as defined in s. 943.10, who is

31| perform ng approved duties as deternmined by his or her |oca

32
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| aw enforcenent agency in his or her capacity as a | aw
enforcenent officer, and who is subject to the direct and

i medi ate conmand of his or her |aw enforcenent agency, and in
the I aw enforcenent officer's uniformas authorized by his or
her | aw enforcenent agency, is perforning | aw enforcenent and
public safety services and is not perforning detective,
burglar protection, or other protective services, if the |law
enforcenent officer is performng his or her approved duties
in a geographical area in which the |aw enforcenent officer
has arrest jurisdiction. Such | aw enforcenent and public
safety services are not subject to tax irrespective of whether
the duty is characterized as "extra duty,"” "off-duty," or

"secondary enpl oyrment," and irrespective of whether the
officer is paid directly or through the officer's agency by an
out side source. The term"law enforcenment officer" includes
full-tine or part-tinme |law enforcenent officers, and any
auxiliary | aw enforcenent officer, when such auxiliary |aw
enforcenent officer is working under the direct supervision of
a full-tine or part-tine |aw enforcenent officer

b. Nonresidential cleaning and nonresidential pest
control services (SIC Industry Goup Nunber 734).

c. Tanning salon services, as described in SIC
| ndustry Group Nunber 7299

d. Services provided by dance studi os, dance school s,
and dance halls (SIC Industry G oup Number 7911).

e. Radio and television broadcasting rights and nusic

license fees, as described in SIC Industry G oup Nunber 6794.

f. Pronotion-based advertising, such as coupon

pronotions and event-based pronotions.

g. Conputer-programming services, systens-design

servi ces, data-processing services, and ot her conputer-rel ated
33
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services (SIC Industry Group Nunbers 7371, 7373, 7374, and
7379).

h. Professional sports clubs operators and pronoters

services (SIC Industry Goup Nunber 794).
i. Managenent Services, nmnagenent-consulting

services, and public-relations services (SIC Industry G oup
Nunber 874).
2. As used in this paragraph, "SIC' neans those

classifications contained in the Standard I ndustri al
O assification Manual, 1987, as published by the Ofice of
Managenent and Budget, Executive O fice of the President.

3. Charges for a service taxable under this paragraph
whi ch i s deteetive—burglar—proteetion,—and—other—protection
security—servieces perforned in this state but used outside
this state are exenpt fromtaxation. Charges for a service
t axabl e under this paragraph which i s deteetive—burgtar
protecti-on—antd—other—protection—securi-ty—serviees perforned

outside this state and used in this state are subject to tax.

4. If a transaction involves both the sale or use of a
servi ce taxabl e under this paragraph and the sale or use of a
service or any other itemnot taxable under this chapter, the
consi deration paid nust be separately identified and stated
with respect to the taxabl e and exenpt portions of the
transaction or the entire transaction shall be presuned
t axabl e. The burden shall be on the seller of the service or
t he purchaser of the service, whichever applicable, to
overcone this presunption by providing docunentary evi dence as
to which portion of the transaction is exenpt fromtax. The
departnment is authorized to adjust the amount of consideration
identified as the taxabl e and exenpt portions of the
transacti on; however, a determi nation that the taxable and

34
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1| exenpt portions are inaccurately stated and that the

2 | adjustnent is applicable nust be supported by substanti al

3 | conpet ent evi dence.

4 5. Each seller of services subject to sales tax

5] pursuant to this paragraph shall maintain a nonthly | og

6 | showi ng each transaction for which sales tax was not collected
7 | because the services neet the requirenents of subparagraph 3.
8| for out-of-state use. The | og nust identify the purchaser's

9 | nane, location and nailing address, and federal enpl oyer

10| identification nunber, if a business, or the social security
11 | nunber, if an individual, the service sold, the price of the
12 | service, the date of sale, the reason for the exenption, and
13 | the sales invoice nunber. The nonthly |og shall be maintained
14 | pursuant to the sane requirenments and subject to the sane

15| penal ties inposed for the keeping of simlar records pursuant
16 | to this chapter.

17 Section 26. Effective July 1, 2003, paragraph (j) of
18 | subsection (1) of section 212.05, Florida Statutes, as anended
19| by this act, is anmended to read:

20 212.05 Sales, storage, use tax.--It is hereby declared
21| to be the legislative intent that every person is exercising a
22 | taxabl e privil ege who engages in the business of selling

23 | tangi bl e personal property at retail in this state, including
24 | the business of naking mail order sales, or who rents or

25| furni shes any of the things or services taxable under this

26 | chapter, or who stores for use or consunption in this state

27 | any itemor article of tangi bl e personal property as defined
28 | herein and who | eases or rents such property within the state.
29 (1) For the exercise of such privilege, a tax is

30| I evied on each taxable transaction or incident, which tax is
31 | due and payabl e as foll ows:
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1 (j)1. At the rate of 6 percent on charges for all

2 a. Detective, burglar protection, and other protection
3| services (SIC Industry Nunbers 7381 and 7382). Any | aw

4 | enforcenent officer, as defined in s. 943.10, who is

5| perform ng approved duties as determned by his or her |oca

6 | l aw enforcenent agency in his or her capacity as a | aw

7 | enforcenent officer, and who is subject to the direct and

8 | immedi ate command of his or her |aw enforcenent agency, and in
9| the law enforcenent officer's uniformas authorized by his or
10 | her | aw enforcenent agency, is performng | aw enforcenent and
11 | public safety services and is not performing detective,

12 | burglar protection, or other protective services, if the |aw
13 | enforcenent officer is perfornming his or her approved duties
14 ] in a geographical area in which the |aw enforcenent officer

15| has arrest jurisdiction. Such |aw enforcenent and public

16 | safety services are not subject to tax irrespective of whether
17 | the duty is characterized as "extra duty," "off-duty," or

18 | "secondary enploynent," and irrespective of whether the

19| officer is paid directly or through the officer's agency by an
20 | outside source. The term "l aw enforcenent officer" includes
21| full-time or part-tine |aw enforcenent officers, and any
22 | auxiliary | aw enforcenent officer, when such auxiliary |aw
23 | enforcenent officer is working under the direct supervision of
24| a full-time or part-tine |aw enforcenent officer
25 b. Nonresidential cleaning and nonresidential pest
26 | control services (SIC Industry G oup Nunber 734).
27 e—Fanning——saloh—Sservices—as—described—+n—SHC
28 | tadustry—Goup—Norber—7299—
29 tt—Servi-eces—provi-ded—bydance—studi-os—dance—schools
30 | and—dance—hatHs—{(SHctndustry—Goup—Nurber—7944)—
31
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13 | Nurber—874)—

14 2. As used in this paragraph, "SIC' neans those

15| classifications contained in the Standard | ndustri al

16 | G assification Manual, 1987, as published by the Ofice of

17 | Managenent and Budget, Executive O fice of the President.

18 3. Charges for detective, burglar protection, and

19 | other protection security services a—serviece—taxable—under

20 | this—paragraph—whiech—+s perforned in this state but used

21 | outside this state are exenpt fromtaxation. Charges for

22 | detective, burglar protection, and other protection security
23 | servi ces a—Sservice—taxable—under—this—paragraph—whiech—+s

24 | perfornmed outside this state and used in this state are

25| subject to tax.

26 4. If a transaction involves both the sale or use of a
27 | service taxable under this paragraph and the sale or use of a
28 | service or any other itemnot taxable under this chapter, the
29 | consi deration paid nust be separately identified and stated
30| with respect to the taxable and exenpt portions of the

31| transaction or the entire transaction shall be presuned

37
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t axabl e. The burden shall be on the seller of the service or

t he purchaser of the service, whichever applicable, to
overcone this presunption by providing docunentary evi dence as
to which portion of the transaction is exenpt fromtax. The
departnment is authorized to adjust the amount of consideration
identified as the taxabl e and exenpt portions of the
transacti on; however, a determi nation that the taxable and
exenpt portions are inaccurately stated and that the

adj ustnent is applicable nust be supported by substanti al
conpet ent evi dence.

5. Each seller of services subject to sales tax
pursuant to this paragraph shall nmaintain a nonthly |og
showi ng each transaction for which sales tax was not coll ected
because the services neet the requirenents of subparagraph 3.
for out-of-state use. The log nust identify the purchaser's
nane, location and mailing address, and federal enployer
identification nunber, if a business, or the social security
nunber, if an individual, the service sold, the price of the
service, the date of sale, the reason for the exenption, and
t he sal es invoice nunber. The nonthly |og shall be naintained
pursuant to the sane requirenments and subject to the sane
penal ties inposed for the keeping of sinilar records pursuant
to this chapter.

Section 27. In order to inplenent section 2 of the
2002- 2003 General Appropriations Act, paragraph (b) of
subsection (5) of section 212.07, Florida Statutes, is anmended
to read:

212.07 Sales, storage, use tax; tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove paynent of the tax; penalties; genera
exenptions. - -
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1 (5)

2 (b) Sales of race horses at clainmng races are

3 | t axabl e;—howevers—if—suffiectent—information—+tsprovided-by

4 ot fieial I T, I ’ I

5 | ts—due—enty—on—thermaximimsingre—arount—For—whi-ch—a—horse—+s
6 | sotd—at—alt—races—at—whi-ch—it—is—clained-during—an—entite

7 | racing—season

8 Section 28. Effective July 1, 2003, paragraph (b) of
9 | subsection (5) of section 212.07, Florida Statutes, as anmended
10| by this act, is anmended to read:

11 212.07 Sales, storage, use tax; tax added to purchase
12 | price; dealer not to absorb; liability of purchasers who

13 | cannot prove paynent of the tax; penalties; general

14 | exenptions. - -

15 (5)

16 (b) Sales of race horses at clainmng races are

17 | taxable; however, if sufficient information is provided by

18 | race track officials to properly adm nister the tax, sales tax
19| is due only on the nmaxi nrum si ngl e anount for which a horse is
20| sold at all races at which it is clained during an entire

21 | raci ng season.

22 Section 29. In order to inplenent section 2 of the

23 | 2002- 2003 General Appropriations Act, subsection (7) of

24 | section 212.08, Florida Statutes, is anended to read:

25 212.08 Sales, rental, use, consunption, distribution
26 | and storage tax; specified exenptions.--The sale at retail

27 | the rental, the use, the consunption, the distribution, and
28 | the storage to be used or consuned in this state of the

29 | following are hereby specifically exenpt fromthe tax inposed
30| by this chapter

31 (7) M SCELLANEQUS EXEMPTI ONS. - -
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(a) Artificial comenorative flowers.--Exenpt fromthe
tax inposed by this chapter is the sale of artificial
commenorative flowers by bona fide nationally chartered
vet erans' organi zations.

(b) Boiler fuels.--Wen purchased for use as a
conbusti bl e fuel, purchases of natural gas, residual oil,
recycled oil, waste oil, solid waste material, coal, sulfur
wood, wood residues or wood bark used in an industri al
manuf act uri ng, processing, conpoundi ng, or production process
at a fixed location in this state are exenpt fromthe taxes
i nposed by this chapter; however, such exenption shall not be
al |l oned unl ess the purchaser signs a certificate stating that
the fuel to be exenpted is for the exclusive use designated
herein. This exenption does not apply to the use of boiler
fuels that are not used in manufacturing, processing,
conmpoundi ng, or producing itens of tangible personal property
for sale, or to the use of boiler fuels used by any firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

(c) Crustacea bait.--Also exenpt fromthe tax inposed
by this chapter is the purchase by conmercial fishers of bait
i ntended solely for use in the entrapnent of Callinectes
sapi dus and Meni ppe nercenari a.

(d) Feeds.--Feeds for poultry—estriehes;and
i vestock, including racehorses—and dairy cows, are exenpt.

(e) Filmrentals.--Filmrentals are exenpt when an
admi ssion is charged for viewing such film and |license fees
and direct charges for filns, videotapes, and transcriptions
used by television or radio stations or networks are exenpt.

40
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1 (f) Flags.--Also exenpt are sales of the flag of the
2| United States and the official state flag of Florida.

3 (g) Florida Retired Educators Association and its

4| local chapters.--Also exenpt from paynent of the tax inposed
5| by this chapter are purchases of office supplies, equipnent,

6 | and publications nade by the Florida Retired Educators

7 | Association and its | ocal chapters.

8 (h) @uide dogs for the blind.--A so exenpt are the

9| sale or rental of guide dogs for the blind, conmonly referred
10| to as "seeing-eye dogs," and the sale of food or other itens
11| for such gui de dogs.

12 1. The departnent shall issue a consuner's certificate
13 | of exenption to any blind person who holds an identification
14 | card as provided for in s. 413.091 and who either owns or

15| rents, or contenplates the ownership or rental of, a guide dog
16 | for the blind. The consuner's certificate of exenption shal

17 | be issued without charge and shall be of such size as to be
18 | capable of being carried in a wallet or billfold.

19 2. The departnent shall nake such rul es concerning

20| itens exenpt fromtax under the provisions of this paragraph
21| as may be necessary to provide that any person authorized to
22 | have a consuner's certificate of exenption need only present
23| such a certificate at the tine of paying for exenpt goods and
24 | shall not be required to pay any tax thereon

25 (i) Hospital neals and roons.--Al so exenpt from

26 | paynent of the tax inposed by this chapter on rentals and

27 | neals are patients and i nmates of any hospital or other

28 | physical plant or facility designed and operated primarily for
29 | the care of persons who are ill, aged, infirm nentally or

30 | physically incapacitated, or otherw se dependent on speci al

31| care or attention. Residents of a hone for the aged are exenpt
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from paynent of taxes on neals provided through the facility.
A hone for the aged is defined as a facility that is |icensed
or certified in part or in whole under chapter 400 or chapter
651, or that is financed by a nortgage | oan made or insured by
the United States Departnent of Housing and Urban Devel opnent
under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),
s. 232, or s. 236 of the National Housing Act, or other such
simlar facility designed and operated prinmarily for the care
of the aged.

(j) Household fuels.--Also exenpt from paynent of the
tax inposed by this chapter are sales of utilities to
residential househol ds or owners of residential nodels in this
state by utility conpani es who pay the gross receipts tax
i mposed under s. 203.01, and sales of fuel to residential
househol ds or owners of residential nodels, including oil
kerosene, |iquefied petroleum gas, coal, wood, and ot her fue
products used in the household or residential nodel for the
pur poses of heating, cooking, lighting, and refrigeration
regardl ess of whether such sales of utilities and fuels are
separately netered and billed direct to the residents or are
netered and billed to the landlord. If any part of the utility
or fuel is used for a nonexenpt purpose, the entire sale is
taxable. The |l andlord shall provide a separate neter for
nonexenpt utility or fuel consunption. For the purposes of
this paragraph, licensed famly day care hones shall also be
exenpt .

(k) Meals provided by certain nonprofit
organi zations.--There is exenpt fromthe tax inposed by this
chapter the sale of prepared neals by a nonprofit vol unteer
organi zation to handi capped, elderly, or indigent persons when
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1| such neals are delivered as a charitable function by the

2 | organi zation to such persons at their places of residence.

3 (1) Organizations providing special educational

4 | cultural, recreational, and social benefits to mnors.--Al so
5| exenpt fromthe tax inposed by this chapter are sales or

6| | eases to and sal es of donated property by nonprofit

7 | organi zati ons which are incorporated pursuant to chapter 617
8| the primary purpose of which is providing activities that

9| contribute to the devel opnent of good character or good

10 | sportsnanship, or to the educational or cultural devel opnent,
11| of minors. This exenption is extended only to that |evel of
12 | the organi zation that has a sal aried executive officer or an
13 | el ected nonsal ari ed executive officer. For the purpose of this
14 | paragraph, the term "donated property" neans any property

15| transferred to such nonprofit organization for |less than 50
16 | percent of its fair market val ue.

17 (m Religious institutions.--

18 1. There are exenpt fromthe tax inposed by this

19 | chapter transactions involving sales or |eases directly to

20| religious institutions when used in carrying on their

21 | customary nonprofit religious activities or sales or |eases of
22 | tangi bl e personal property by religious institutions having an
23 | established physical place for worship at which nonprofit

24 | religious services and activities are regularly conducted and
25| carried on.

26 2. As used in this paragraph, the term"religious

27 | institutions" neans churches, synagogues, and established

28 | physi cal places for worship at which nonprofit religious

29 | services and activities are regularly conducted and carried
30| on. The term"religious institutions" includes nonprofit

31| corporations the sole purpose of which is to provide free

43
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transportation services to church nenbers, their famlies, and
ot her church attendees. The term"religious institutions" also
i ncl udes nonprofit state, nonprofit district, or other
nonprofit governing or adnministrative offices the function of
which is to assist or regulate the custonary activities of
religious institutions. The term"religious institutions" also
i ncl udes any nonprofit corporation that is qualified as
nonprofit under s. 501(c)(3) of the Internal Revenue Code of
1986, as anended, and that owns and operates a Florida
television station, at |east 90 percent of the programm ng of
whi ch station consists of prograns of a religious nature and
the financial support for which, exclusive of receipts for
broadcasting from other nonprofit organizations, is

predom nantly fromcontributions fromthe general public. The
term"religious institutions" also includes any nonprofit
corporation that is qualified as nonprofit under s. 501(c)(3)
of the Internal Revenue Code of 1986, as anended, the prinmary
activity of which is making and distributing audi o recordings
of religious scriptures and teachings to blind or visually

i mpai red persons at no charge. The term "reli gi ous
institutions" also includes any nonprofit corporation that is
qualified as nonprofit under s. 501(c)(3) of the Interna
Revenue Code of 1986, as anended, the sole or primary function
of which is to provide, upon invitation, nonprofit religious
services, evangelistic services, religious education

adm ni strative assistance, or mssionary assistance for a
church, synagogue, or established physical place of worship at
whi ch nonprofit religious services and activities are

regul arly conduct ed.

(n) Veterans' organizations. --

44
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1. There are exenpt fromthe tax inposed by this
chapter transactions involving sales or |leases to qualified
veterans' organi zations and their auxiliaries when used in
carrying on their custonmary veterans' organization activities.

2. As used in this paragraph, the term"veterans
organi zations" means nationally chartered or recogni zed
veterans' organizations, including, but not limted to,

Fl orida chapters of the Paral yzed Veterans of Anerica,
Catholic War Veterans of the U S. A, Jewi sh War Vet erans of
the U S. A, and the D sabl ed Anerican Veterans, Departnment of
Florida, Inc., which hold current exenptions fromfedera

i ncone tax under s. 501(c)(4) or (19) of the Internal Revenue
Code of 1986, as anended.

(o) Schools, colleges, and universities.--Al so exenpt
fromthe tax i nposed by this chapter are sales or |leases to
state tax-supported schools, colleges, or universities.

(p) Section 501(c)(3) organizations.--A so exenpt from
the tax inposed by this chapter are sales or |eases to
organi zations determined by the Internal Revenue Service to be
currently exenpt fromfederal incone tax pursuant to s.

501(c) (3) of the Internal Revenue Code of 1986, as anended,
when such | eases or purchases are used in carrying on their
customary nonprofit activities.

(gq) Resource recovery equi prment.--Also exenpt is
resource recovery equi pnent which is owned and operated by or
on behal f of any county or nmunicipality, certified by the
Departnent of Environnental Protection under the provisions of
s. 403. 715.

(r) School books and school |unches.--This exenption
applies to school books used in regularly prescribed courses
of study, and to school |unches served in public, parochial
45
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1| or nonprofit schools operated for and attended by pupils of
2 | grades K through 12. Yearbooks, magazi nes, newspapers,

3| directories, bulletins, and simlar publications distributed
4 | by such educational institutions to their students are al so
5| exenpt. School books and food sold or served at community

6 | coll eges and other institutions of higher |earning are

7 | taxabl e.

8

9

10

11

12

13 (s)ft) Boats tenporarily docked in state.--

14 1. Notwithstanding the provisions of chapter 328,

15| pertaining to the registration of vessels, a boat upon which
16 | the state sales or use tax has not been paid is exenpt from
17 | the use tax under this chapter if it enters and renains in
18 | this state for a period not to exceed a total of 20 days in
19 | any cal endar year calculated fromthe date of first dockage or
20| slippage at a facility, registered with the departnent, that
21 | rents dockage or slippage space in this state. |f a boat
22 | brought into this state for use under this paragraph is placed
23| in a facility, registered with the departnent, for repairs,
24 | alterations, refitting, or nodifications and such repairs,
25| alterations, refitting, or nodifications are supported by
26 | witten docunentation, the 20-day period shall be tolled
27 | during the tinme the boat is physically in the care, custody,
28 | and control of the repair facility, including the tine spent
29| on sea trials conducted by the facility. The 20-day tine
30| period may be tolled only once within a cal endar year when a
31| boat is placed for the first tine that year in the physica
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care, custody, and control of a registered repair facility;
however, the owner may request and the departnent nay grant an
additional tolling of the 20-day period for purposes of
repairs that arise froma witten guarantee given by the
registered repair facility, which guarantee covers only those
repairs or nodifications nmade during the first tolled period.
Wthin 72 hours after the date upon which the registered
repair facility took possession of the boat, the facility nust
have in its possession, on fornms prescribed by the departnent,
an affidavit which states that the boat is under its care,
custody, and control and that the owner does not use the boat
while in the facility. Upon conpletion of the repairs,
alterations, refitting, or nodifications, the registered
repair facility nmust, within 72 hours after the date of

rel ease, have in its possession a copy of the release form
whi ch shows the date of release and any other information the
departnment requires. The repair facility shall nmaintain a | og
that docunents all alterations, additions, repairs, and sea
trials during the tine the boat is under the care, custody,
and control of the facility. The affidavit shall be

mai ntai ned by the registered repair facility as part of its
records for as long as required by s. 213.35. Wen, within 6
nmont hs after the date of its purchase, a boat is brought into
this state under this paragraph, the 6-nonth period provided
ins. 212.05(1)(a)2. or s. 212.06(8) shall be tolled.

2. During the period of repairs, alterations,
refitting, or nodifications and during the 20-day period
referred to in subparagraph 1., the boat nmay be listed for
sale, contracted for sale, or sold exclusively by a broker or
deal er registered with the departnent without incurring a use
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tax under this chapter; however, the sales tax |evied under
this chapter applies to such sale.

3. The nere storage of a boat at a registered repair
facility does not qualify as a tax-exenpt use in this state.

4. As used in this paragraph, "registered repair
facility" neans:

a. Afull-service facility that:

(1) |Is located on a navigable body of water

(I'l) Has haul out capability such as a dry dock, travel
lift, railway, or simlar equipnent to service craft under the
care, custody, and control of the facility;

(I'1'1) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(1'V) Has necessary shops and equi pnent to provide
repair or warranty work on vessels under the care, custody,
and control of the facility;

b. A marina that:

(1) Is located on a navigable body of water

(I'l) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(I'1'l) Has necessary shops and equi pnent to provide
repairs or warranty work on vessels; or

c. A shoreside facility that:

(1) Is located on a navigable body of water

(I'l) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(I'1'l) Has necessary shops and equi pnent to provide
repairs or warranty work.
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1 (t) ftu)y Volunteer fire departnments.--A so exenpt are

2| firefighting and rescue service equi prrent and supplies

3 | purchased by volunteer fire departnents, duly chartered under
4] the Florida Statutes as corporations not for profit.

5 (u) tv)y Prof essional services.--

6 1. Also exenpted are professional, insurance, or

7 | personal service transactions that involve sales as

8 | inconsequential elenents for which no separate charges are

9 | made.

10 2. The personal service transactions exenpted pursuant
11| to subparagraph 1. do not exenpt the sale of infornmation

12 | services involving the furnishing of printed, n neographed, or
13 | nultigraphed nmatter, or matter duplicating witten or printed
14 | matter in any other manner, other than professional services
15| and services of enpl oyees, agents, or other persons acting in
16 | a representative or fiduciary capacity or information services
17 | furnished to newspapers and radio and tel evision stations. As
18 | used in this subparagraph, the term"information services"

19 | includes the services of collecting, conpiling, or analyzing
20 | information of any kind or nature and furnishing reports
21 | thereof to other persons.
22 3. This exenption does not apply to any service
23 | warranty transaction taxable under s. 212.0506.
24 4. This exenption does not apply to any service
25 | transaction taxable under s. 212.05(1)(j).
26 (v) tw)y- Certain newspaper, magazine, and news|etter
27 | subscriptions, shoppers, and community newspapers. --Li kew se
28 | exenpt are newspaper, nmgazi ne, and newsletter subscriptions
29| in which the product is delivered to the custoner by mail.
30| Also exenpt are free, circulated publications that are
31| published on a regular basis, the content of which is
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1| primarily advertising, and that are distributed through the

2| mail, hone delivery, or newsstands. The exenption for

3 | newspaper, nmgazi ne, and newsl etter subscriptions which is

4 | provided in this paragraph applies only to subscriptions

5| entered into after March 1, 1997.

6 (W) £y Sporting equi pment brought into the

7| state.--Sporting equi pnent brought into Florida, for a period
8| of not nore than 4 nonths in any cal endar year, used by an

9| athletic teamor an individual athlete in a sporting event is
10 | exenpt fromthe use tax if such equipnent is renoved fromthe
11| state within 7 days after the conpletion of the event.

12 H—Charter—tishing—vessets—Tthe—charge—for

13 | ehartering—any boat—or—vessel—withthe—ecrew furnished,—solely
14 | fer—thepurpose—of—Ftishingt+s—exermpt—iromthetax—+nposed

15 | unRtder—s—21204—-or—s—212-05—Fhis—exenption—does—not—appty
16 . "

17 | boat—or—other—boat—or—vessel—Noething—in—thi-s—paragraph

18 | shaH—be—construed—to—exenpt—anyboat—f+romsales—or—use—tax
19 | upon—the—purchase—thereof—except—as—provided—+nparagraph—(t)
20 | ant—s—212-05-

21 (x) £z Vendi ng machi nes sponsored by nonprofit or

22 | charitabl e organizations.--Al so exenpt are food or drinks for
23 | human consunption sold for 25 cents or less through a

24 | coi n-operat ed vendi ng machi ne sponsored by a nonprofit

25| corporation qualified as nonprofit pursuant to s. 501(c)(3) or
26| (4) of the Internal Revenue Code of 1986, as anended.

27 (y) taa)y Certain comrercial vehicles.--Aso exenpt is

28 | the sale, |lease, or rental of a commercial notor vehicle as
29 | defined in s. 207.002(2), when the follow ng conditions are
30 | net:

31
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1. The sale, |ease, or rental occurs between two
commonly owned and control |l ed corporations;
2. Such vehicle was titled and registered in this
state at the tine of the sale, |ease, or rental; and
3. Florida sales tax was paid on the acquisition of
such vehicle by the seller, |lessor, or renter
(z) tbb)y Community ceneteries.--Al so exenpt are
purchases by any nonprofit corporation that has qualified
under s. 501(c)(13) of the Internal Revenue Code of 1986, as
anended, and is operated for the purpose of maintaining a
cenetery that was donated to the conmmunity by deed.
(aa) teey Wrks of art.--
1. Also exenpt are works of art sold to or used by an
educational institution
2. This exenption also applies to the sale to or use
inthis state of any work of art by any person if it was
purchased or inported exclusively for the purpose of being
donated to any educational institution, or |oaned to and made
avail able for display by any educational institution, provided
that the termof the loan agreenent is for at |east 10 years.
3. The exenption provided by this paragraph for
donations is allowed only if the person who purchased the work
of art transfers title to the donated work of art to an
educational institution. Such transfer of title shall be
evi denced by an affidavit neeting requirenents established by
rule to docunent entitlenent to the exenption. Nothing in this
par agraph shall preclude a work of art donated to an
educational institution fromremaining in the possession of
t he donor or purchaser, as long as title to the work of art
lies with the educational institution
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4. A work of art is presuned to have been purchased in
or inported into this state exclusively for |oan as provided
in subparagraph 2., if it is so loaned or placed in storage in
preparation for such a loan within 90 days after purchase or

i mportation, whichever is later; but a work of art is not
deened to be placed in storage in preparation for |oan for
purposes of this exenption if it is displayed at any pl ace

ot her than an educational institution.

5. The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor

6. The exenption for |oans provided by subparagraph 2.
applies only for the period during which a work of art is in
t he possession of the educational institution or is in storage
before transfer of possession to that institution; and when it
ceases to be so possessed or held, tax based upon the sales
price paid by the owner is payable, and the statute of
limtations provided in s. 95.091 shall begin to run at that
time. However, tax shall not becone due if the work of art is
donated to an educational institution after the | oan ceases.

7. Any educational institution to which a work of art
has been donated pursuant to this paragraph shall nake
available to the departnent the title to the work of art and
any other relevant infornmation. Any educational institution
whi ch has received a work of art on | oan pursuant to this
par agraph shall nake available to the departnent infornation
relating to the work of art. Any educational institution that
52
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transfers fromits possession a work of art as defined by this
par agr aph whi ch has been | oaned to it nust notify the
Depart nent of Revenue within 60 days after the transfer.

8. For purposes of the exenptions provided by this
par agraph, the term

a. "Educational institutions" includes state
t ax- supported, parochial, church, and nonprofit private
school s, colleges, or universities that conduct regul ar
cl asses and courses of study required for accreditation by or
nmenbership in the Southern Association of Colleges and
School s, the Florida Council of |ndependent Schools, or the
Fl orida Association of Christian Colleges and Schools, Inc.
nonprofit private schools that conduct regul ar classes and
courses of study accepted for continuing education credit by a
board of the Division of Medical Quality Assurance of the
Departnent of Health; or nonprofit libraries, art galleries,
perforning arts centers that provide educational prograns to
school children, which prograns invol ve performances or other
educational activities at the performng arts center and serve
a mni mum of 50,000 school children a year, and nuseuns open
to the public.

b. "Wrk of art" includes pictorial representations,
scul pture, jewelry, antiques, stanp collections and coin
col l ections, and other tangi bl e personal property, the value
of which is attributable predom nantly to its artistic,
historical, political, cultural, or social inportance.

(bb) tdd) Taxicab | eases.--The | ease of or license to
use a taxicab or taxicab-related equi pnrent and services
provided by a taxicab conpany to an independent taxicab
operator are exenpt, provided, however, the exenptions
provi ded under this paragraph only apply if sales or use tax
53
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has been paid on the acquisition of the taxicab and its
rel ated equi pnent.

(cc)teey Aircraft repair and naintenance | abor
charges.--There shall be exenpt fromthe tax inposed by this
chapter all |abor charges for the repair and nai ntenance of
aircraft of nore than 15,000 pounds maxi mumcertified takeoff
wei ght and rotary wing aircraft of nore than 10,000 pounds
maxi nrum certified takeoff weight. Except as otherw se provided
in this chapter, charges for parts and equi pnent furnished in
connection with such |abor charges are taxable.

(dd) ) Certain electricity or steam uses.--

1. Subject to the provisions of subparagraph 4.,
charges for electricity or steamused to operate nachinery and
equi pnent at a fixed location in this state when such
machi nery and equi pnent is used to nanufacture, process,
conmpound, produce, or prepare for shipnent itens of tangible
personal property for sale, or to operate pollution contro
equi pnent, recycling equi pnrent, nmaintenance equi pnent, or
nmonitoring or control equipnent used in such operations are
exenpt to the extent provided in this paragraph. If 75 percent
or nore of the electricity or steamused at the fixed | ocation
is used to operate qualifying machi nery or equi pment, 100
percent of the charges for electricity or steamused at the
fixed location are exenpt. |If |ess than 75 percent but 50
percent or nore of the electricity or steamused at the fixed
| ocation is used to operate qualifying machinery or equi pnent,
50 percent of the charges for electricity or steamused at the
fixed location are exenpt. |If |ess than 50 percent of the
electricity or steamused at the fixed |location is used to
operate qualifying machi nery or equi pnent, none of the charges
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for electricity or steamused at the fixed | ocation are
exenpt .

2. This exenption applies only to industries
classified under SIC Industry Major Group Nunbers 10, 12, 13,
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37, 38, and 39 and Industry G oup Number 212. As used
in this paragraph, "SIC' neans those classifications contained
in the Standard | ndustrial O assification Manual, 1987, as
publ i shed by the Ofice of Managenent and Budget, Executive
Ofice of the President.

3. Possession by a seller of a witten certification
by the purchaser, certifying the purchaser's entitlenent to an
exenption permtted by this subsection, relieves the seller
fromthe responsibility of collecting the tax on the
nont axabl e anounts, and the departnent shall |ook solely to
t he purchaser for recovery of such tax if it determ nes that
t he purchaser was not entitled to the exenption

4. Such exenption shall be applied as foll ows:
begi nning July 1, 2000, 100 percent of the charges for such
el ectricity or steamshall be exenpt.

5. Notwithstandi ng any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer nust first register with
t he WAGES Program Busi ness Registry established by the | oca
WAGES coalition for the area in which the taxpayer is |ocated
Such registration establishes a commtnment on the part of the
t axpayer to hire WAGES program partici pants to the naxi num
extent possible consistent with the nature of their business.

(ee) tgg) Fair associations.--Al so exenpt fromthe tax
i nposed by this chapter is the sale, use, |lease, rental, or
grant of a license to use, nmade directly to or by a fair
55
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1| association, of real or tangible personal property; any charge
2| made by a fair association, or its agents, for parking,

3| admi ssions, or for tenporary parking of vehicles used for

4| sleeping quarters; rentals, subleases, and sublicenses of rea
5] or tangi bl e personal property between the owner of the centra
6 | amusenent attraction and any owner of an anusenent ride, as

7| those terns are used in ss. 616.15(1)(b) and 616.242(3)(a),

8| for the furnishing of anusenent rides at a public fair or

9 | exposition; and other transactions of a fair association which
10 ) are incurred directly by the fair association in the

11| financing, construction, and operation of a fair, exposition
12 | or other event or facility that is authorized by s. 616.08. As
13| used in this paragraph, the terns "fair association" and

14 | "public fair or exposition" have the sane neani ng as those

15| terns are defined in s. 616.001. This exenption does not apply
16 | to the sale of tangi ble personal property nade by a fair

17 | associ ation through an agent or independent contractor; sales
18 | of admi ssions and tangi bl e personal property by a

19 | concessionaire, vendor, exhibitor, or |icensee; or rentals and
20 | subl eases of tangi ble personal property or real property
21 | between the owner of the central anusement attraction and a
22 | concessionaire, vendor, exhibitor, or licensee, except for the
23 | furnishing of anmusenent rides, which transactions are exenpt.
24 (ff)¢thh)y Citizen support organizations.--Al so exenpt
25| fromthe tax inposed by this chapter are sales or |eases to
26 | nonprofit organi zations that are incorporated under chapter
27 | 617 and that have been designated citizen support
28 | organi zations in support of state-funded environnental
29 | prograns or the nanagenent of state-owned |ands in accordance
30| with s. 20.2551, or to support one or nore state parks in
31| accordance with s. 258.015.
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(gg) t+) Florida Fol k Festival.--There shall be exenpt
fromthe tax i nposed by this chapter incone of a revenue

nature received fromadm ssions to the Florida Fol k Festi val
hel d pursuant to s. 267.16 at the Stephen Foster State Folk
Culture Center, a unit of the state park system

(hh) ) Sol ar energy systems.--Also exenpt are sol ar
energy systens or any conponent thereof. The Florida Sol ar
Energy Center shall fromtine to tine certify to the
departnment a list of equipnent and requisite hardware
considered to be a solar energy systemor a conponent thereof.
This exenption is repealed July 1, 2005.

(ii)tkk)y Nonprofit cooperative hospita
| aundries.--Also exenpt fromthe tax inposed by this chapter
are sales or leases to nonprofit organizations that are
i ncor porated under chapter 617 and which are treated, for
federal inconme tax purposes, as cooperatives under subchapter
T of the Internal Revenue Code, whose sole purpose is to offer
| aundry supplies and services to their nenbers, which nenbers
nmust all be exenpt fromfederal incone tax pursuant to s.
501(c)(3) of the Internal Revenue Code.

(jj)t++) Conplinmentary neals.--Al so exenpt fromthe
tax inposed by this chapter are food or drinks that are
furnished as part of a packaged roomrate by any person
offering for rent or lease any transient |iving accommpdati ons
as described in s. 509.013(4)(a) which are |licensed under part
| of chapter 509 and which are subject to the tax under s.
212.03, if a separate charge or specific anmount for the food
or drinks is not shown. Such food or drinks are considered to
be sold at retail as part of the total charge for the
transient living accommbdations. Moreover, the person offering
t he accommodations is not considered to be the consuner of
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1| itens purchased in furnishing such food or drinks and may

2 | purchase those itens under conditions of a sale for resale.
3 (kKk) ¢rm- Nonprofit corporati on conducting the

4 | correctional work programs.--Products sold pursuant to s.

5] 946.515 by the corporation organi zed pursuant to part Il of
6 | chapter 946 are exenpt fromthe tax inposed by this chapter
7| This exenption applies retroactively to July 1, 1983.

8 (1) tan)y Parent-teacher organizations, parent-teacher
9 | associ ations, and school s having grades K through

10| 12. --Parent-teacher organizations and associations qualified
11| as educational institutions as defined by sub-subparagraph
12 |(aa) 8. a. {ee)y8—a—associ ated with schools having grades K

13 | through 12, and school s having grades K through 12, nmay pay
14| tax to their suppliers on the cost price of school materials
15| and supplies purchased, rented, or |eased for resale or rental
16 | to students in grades K through 12, of itens sold for

17 | fundrai si ng purposes, and of itens sold through vending

18 | machi nes | ocated on the school prenmises, in lieu of collecting
19 | the tax inposed by this chapter fromthe purchaser. This
20 | paragraph also applies to food or beverages sold through
21 | vendi ng nmachines located in the student |unchroom or dining
22 | room of a school having ki ndergarten through grade 12.
23 (mm tee) Mobile home ot inprovenents.--1tens
24 | purchased by devel opers for use in nmaking i nprovenents to a
25| nobil e honme | ot owned by the devel oper nmay be purchased
26 | tax-exenpt as a sale for resale if nmade pursuant to a contract
27 | that requires the developer to sell a nobile hone to a
28 | purchaser, place the nobile hone on the lot, and nake the
29 | inprovenents to the lot for a single lunp-sum price. The
30 | devel oper nust collect and renit sales tax on the entire
31| | unp-sum price
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1 (nn) tpp) Veterans Admi nistration.--Wen a veteran of

2| the arned forces purchases an aircraft, boat, nobile hone,

3| notor vehicle, or other vehicle froma deal er pursuant to the
4| provisions of 38 U S.C. s. 3902(a), or any successor provision
5] of the United States Code, the anpunt that is paid directly to
6 | the dealer by the Veterans Administration is not taxable.

7 | However, any portion of the purchase price which is paid

8| directly to the dealer by the veteran is taxable.

9 (o0) taa) Conplinmentary itenms.--There is exenpt from

10| the tax inposed by this chapter

11 1. Any food or drink, whether or not cooked or

12 | prepared on the prem ses, provided without charge as a sanpl e
13| or for the conveni ence of custoners by a dealer that prinmarily
14 | sells food product itenms at retail.

15 2. Any itemgiven to a custoner as part of a price

16 | guarantee plan related to point-of-sale errors by a deal er

17 | that primarily sells food products at retail

18

19 | The exenptions in this paragraph do not apply to businesses
20| with the prinmary activity of serving prepared neals or
21 | al coholic beverages for immedi ate consunption
22 (pp) t++) Donated foods or beverages.--Any food or
23 | beverage donated by a dealer that sells food products at
24 | retail to a food bank or an organi zation that holds a current
25 | exenption fromfederal corporate incone tax pursuant to s.
26 | 501(c) of the Internal Revenue Code of 1986, as anended, is
27 | exenpt fromthe tax inposed by this chapter
28 tss—Racing—dogs—Tthe—sate—of—aracing—dog—by—i+ts
29 | ewner—is—exenpt——the—owner—is—atso—thebreeder—of—the
30 | anial—
31
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(gqq) ¢+t Equi pnent used in aircraft repair and

nmai nt enance. -- There shall be exenpt fromthe tax inposed by
this chapter replacenent engines, parts, and equi pnent used in
the repair or mmi ntenance of aircraft of nore than 15, 000
pounds maxi mum certified takeoff weight and rotary w ng
aircraft of nore than 10,300 pounds maxi mumcertified takeoff
wei ght, when such parts or equi pnent are installed on such
aircraft that is being repaired or maintained in this state.

(rr)ftuu) Aircraft sales or |eases.--The sale or |ease
of an aircraft of nore than 15,000 pounds maximumcertified
takeof f weight for use by a conmon carrier is exenpt fromthe
tax inposed by this chapter. As used in this paragraph
"common carrier" means an airline operating under Federa
Avi ation Adm nistration regulations contained in Title 14,
chapter |, part 121 or part 129 of the Code of Federa
Regul at i ons.

(ss) twv) Nonprofit water systens.--Sales or |eases to
a not-for-profit corporation which holds a current exenption
fromfederal incone tax under s. 501(c)(4) or (12) of the
I nternal Revenue Code, as anended, are exenpt fromthe tax
i mposed by this chapter if the sole or primary function of the
corporation is to construct, nmmintain, or operate a water
systemin this state.

(tt)tww)r Library cooperatives.--Sales or |eases to
library cooperatives certified under s. 257.41(2) are exenpt
fromthe tax inposed by this chapter

(uu) £xx) Advertising agencies. --

1. As used in this paragraph, the term"advertising
agency" neans any firmthat is primarily engaged in the
busi ness of providing advertising materials and services to
its clients.

60

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2002 SB 2502
309-18

i 84D- 02

2. The sale of advertising services by an adverti sing
agency to a client is exenpt fromthe tax inposed by this
chapter. Also exenpt fromthe tax inposed by this chapter are
items of tangi ble personal property such as photographic
negati ves and positives, videos, filnms, galleys, nechanicals,
vel oxes, illustrations, digital audi otapes, anal og tapes,
printed adverti senent copies, conpact discs for the purpose of
recording, digital equipnent, and artwork and the services
used to produce those itens if the itens are:

a. Sold to an advertising agency that is acting as an
agent for its clients pursuant to contract, and are created
for the performance of advertising services for the clients;

b. Produced, fabricated, manufactured, or otherw se
created by an advertising agency for its clients, and are used
in the performance of advertising services for the clients; or

c. Sold by an advertising agency to its clients in the
perfornmance of advertising services for the clients, whether
or not the charges for these itens are nmarked up or separately
st at ed.

The exenption provided by this subparagraph does not apply
when tangi bl e personal property such as film paper, and

vi deotapes is purchased to create itens such as photographic
negati ves and positives, videos, filnms, galleys, nechanicals,
vel oxes, illustrations, and artwork that are sold to an
adverti si ng agency or produced in-house by an advertising
agency on behalf of its clients.

3. The itens exenpted fromtax under subparagraph 2.
and the creative services used by an advertising agency to
design the advertising for pronotional goods such as displays,
di spl ay containers, exhibits, newspaper inserts, brochures,

61

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNER O

Florida Senate - 2002 SB 2502
309-1884D- 02
catal ogues, direct mail letters or flats, shirts, hats, pens,

pencils, key chains, or other printed goods or materials are
not subject to tax. However, when such pronotional goods are
produced or reproduced for distribution, tax applies to the

sales price charged to the client for such pronotional goods.

4. For itens purchased by an advertising agency and
exenpt fromtax under this paragraph, possession of an
exenption certificate fromthe advertising agency certifying
the agency's entitlenent to exenption relieves the vendor of
the responsibility of collecting the tax on the sale of such
items to the advertising agency, and the departnment shall | ook
solely to the advertising agency for recovery of tax if it
determ nes that the advertising agency was not entitled to the
exenpti on.

5. The exenptions provided by this paragraph apply
retroactively, except that all taxes that have been collected
nmust be remtted, and taxes that have been remtted before
July 1, 1999, on transactions that are subject to exenption
under this paragraph are not subject to refund.

6. The departnent may adopt rules that interpret or
define the provisions of these exenptions and provi de exanpl es
regardi ng the application of these exenptions.

(vv)tyy) Bullion.--The sale of gold, silver, or
pl ati num bullion, or any conbination thereof, in a single
transaction is exenpt if the sales price exceeds $500. The
deal er nust nmintain proper docunentation, as prescribed by
rule of the departnent, to identify that portion of a
transaction which involves the sale of gold, silver, or
platinumbullion and is exenpt under this paragraph

(ww) £zz) Certain repair and | abor charges.--

62

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPER O

r

Florida Senate - 2002 SB 2502
309-18

i 84D- 02

1. Subject to the provisions of subparagraphs 2. and
3., there is exenpt fromthe tax inposed by this chapter al

| abor charges for the repair of, and parts and materials used
in the repair of and incorporated into, industrial machinery
and equi pnent which is used for the manufacture, processing,
conmpoundi ng, production, or preparation for shipping of itens
of tangi bl e personal property at a fixed location within this
state.

2. This exenption applies only to industries
classified under SIC Industry Major Group Nunbers 10, 12, 13,
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37, 38, and 39 and Industry G oup Number 212. As used
in this subparagraph, "SIC' neans those classifications
contained in the Standard I ndustrial Cl assification Manual
1987, as published by the Ofice of Managenent and Budget,
Executive Ofice of the President.

3. This exenption shall be applied as follows:

a. Beginning July 1, 2000, 50 percent of such charges
for repair parts and | abor shall be exenpt.

b. Beginning July 1, 2001, 75 percent of such charges
for repair parts and | abor shall be exenpt.

c. Beginning July 1, 2002, 100 percent of such charges
for repair parts and | abor shall be exenpt.

(xx) taaa) Filmand other printing supplies.--Aso
exenpt are the following materials purchased, produced, or
created by businesses classified under SIC I ndustry Nunbers
275, 276, 277, 278, or 279 for use in producing graphic matter
for sale: film photographic paper, dyes used for enbossing
and engraving, artwork, typography, lithographic plates, and
negatives. As used in this paragraph, "SIC'" neans those
classifications contained in the Standard | ndustri al
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O assification Manual, 1987, as published by the Ofice of
Managenent and Budget, Executive O fice of the President.
(yy) bbb}y Peopl e-nover systens. --Peopl e-nover systens,
and parts thereof, which are purchased or manufactured by
contractors enployed either directly by or as agents for the
United States Governnent, the state, a county, a municipality,
a political subdivision of the state, or the public operator
of a public-use airport as defined by s. 332.004(14) are
exenpt fromthe tax inposed by this chapter when the systens
or parts go into or becone part of publicly owned facilities.
In the case of contractors who manufacture and install such
systens and parts, this exenption extends to the purchase of
conponent parts and all other manufacturing and fabrication
costs. The departnent may provide a formto be used by
contractors to provide to suppliers of peopl e-nover systens or
parts to certify the contractors' eligibility for the
exenption provided under this paragraph. As used in this
par agr aph, "peopl e-nover systens" includes wheel ed passenger
vehi cl es and related control and power distribution systens
that are part of a transportation systemfor use by the
general public, regardl ess of whether such vehicles are
operator-controlled or driverless, self-propelled or propelled
by external power and control systens, or conducted on roads,
rails, guidebeans, or other pernmanent structures that are an
i ntegral part of such transportation system "Related contro
and power distribution systens" includes any electrical or
el ectronic control or signaling equipnent, but does not
i nclude the enbedded wiring, conduits, or cabling used to
transnit electrical or electronic signals anong such contro
equi pnent, power distribution equipnent, signaling equipnent,
and wheel ed vehi cl es.
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(zz) teeey Organi zations providing crine prevention

drunk driving prevention, or juvenile delinquency prevention
services.--Sales or |eases to any nonprofit organi zation that
provides crine prevention services, drunk driving prevention
services, or juvenile delinguency prevention services that
benefit society as a whole are exenpt fromthe tax inposed by
this chapter, if the organization holds a current exenption
fromfederal incone tax under s. 501(c)(3) of the Interna
Revenue Code and the organization has as its sole or prinmary
pur pose the provision of services that contribute to the
prevention of hardshi ps caused by crine, drunk driving, or
juvenil e delinquency.

(aaa) tadd) Florida Fire and Energency Services
Foundation.--Sales or leases to the Florida Fire and Energency
Servi ces Foundation are exenpt fromthe tax inposed by this
chapter.

(bbb) teee} Railroad roadway naterials.--Al so exenpt
fromthe tax i nposed by this chapter are rail road roadway
materials used in the construction, repair, or maintenance of
rail ways. Railroad roadway materials shall include rails,
ties, ballasts, communication equi pnent, signal equipnent,
power transm ssion equi prent, and any other track nmaterials.

Exenptions provided to any entity by this subsection shall not
inure to any transaction otherw se taxabl e under this chapter
when paynent is made by a representative or enpl oyee of such
entity by any neans, including, but not linmted to, cash
check, or credit card even when that representative or

enpl oyee i s subsequently reinbursed by such entity.
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Section 30. Effective July 1, 2003, subsection (7) of
section 212.08, Florida Statutes, as anmended by this act, is
amended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(a) Artificial comenorative flowers.--Exenpt fromthe
tax inposed by this chapter is the sale of artificial
commenorative flowers by bona fide nationally chartered
vet erans' organi zations.

(b) Boiler fuels.--Wen purchased for use as a
conbusti bl e fuel, purchases of natural gas, residual oil,
recycled oil, waste oil, solid waste material, coal, sulfur
wood, wood residues or wood bark used in an industri al
manuf act uri ng, processing, conpoundi ng, or production process
at a fixed location in this state are exenpt fromthe taxes
i nposed by this chapter; however, such exenption shall not be
al |l oned unl ess the purchaser signs a certificate stating that
the fuel to be exenpted is for the exclusive use designated
herein. This exenption does not apply to the use of boiler
fuels that are not used in manufacturing, processing,
conmpoundi ng, or producing itens of tangible personal property
for sale, or to the use of boiler fuels used by any firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

66

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLOO®~NOO®UuDWNPRER O

r

Florida Senate - 2002 SB 2502
309-18

i
1884D- 02

(c) Crustacea bait.--Also exenpt fromthe tax inposed
by this chapter is the purchase by conmercial fishers of bait
i ntended solely for use in the entrapnent of Callinectes

sapi dus and Meni ppe nercenari a.
(d) Feeds.--Feeds for poultry, ostriches, and

I ivestock, including racehorses and dairy cows, are exenpt.

(e) Filmrentals.--Filmrentals are exenpt when an
admi ssion is charged for viewing such film and |license fees
and direct charges for filns, videotapes, and transcriptions
used by television or radio stations or networks are exenpt.

(f) Flags.--Also exenpt are sales of the flag of the
United States and the official state flag of Florida.

(g) Florida Retired Educators Association and its
| ocal chapters.--Also exenpt from paynent of the tax inposed
by this chapter are purchases of office supplies, equipnent,
and publications made by the Florida Retired Educators
Association and its |l ocal chapters.

(h) @uide dogs for the blind.--A so exenpt are the
sale or rental of guide dogs for the blind, comobnly referred
to as "seeing-eye dogs," and the sale of food or other itens
for such gui de dogs.

1. The departnent shall issue a consuner's certificate
of exenption to any blind person who holds an identification
card as provided for ins. 413.091 and who either owns or
rents, or contenplates the ownership or rental of, a guide dog
for the blind. The consuner's certificate of exenption shal
be issued without charge and shall be of such size as to be
capabl e of being carried in a wallet or billfold.

2. The departnent shall nake such rul es concerning
items exenpt fromtax under the provisions of this paragraph
as may be necessary to provide that any person authorized to
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have a consuner's certificate of exenption need only present
such a certificate at the tine of paying for exenpt goods and
shall not be required to pay any tax thereon

(i) Hospital neals and roons.--Al so exenpt from
payrment of the tax inposed by this chapter on rentals and
neal s are patients and i nnmates of any hospital or other
physical plant or facility designed and operated primarily for
the care of persons who are ill, aged, infirm nentally or
physically incapacitated, or otherw se dependent on speci al
care or attention. Residents of a hone for the aged are exenpt
from paynent of taxes on neals provided through the facility.
A hone for the aged is defined as a facility that is |icensed
or certified in part or in whole under chapter 400 or chapter
651, or that is financed by a nortgage | oan made or insured by
the United States Departnent of Housing and Urban Devel opnent
under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),
s. 232, or s. 236 of the National Housing Act, or other such
simlar facility designed and operated prinmarily for the care
of the aged.

(j) Household fuels.--Also exenpt from paynent of the
tax inposed by this chapter are sales of utilities to
residential househol ds or owners of residential nobdels in this
state by utility conpani es who pay the gross receipts tax
i mposed under s. 203.01, and sales of fuel to residential
househol ds or owners of residential nodels, including oil
kerosene, |iquefied petroleumgas, coal, wood, and ot her fue
products used in the household or residential nodel for the
pur poses of heating, cooking, lighting, and refrigeration
regardl ess of whether such sales of utilities and fuels are
separately netered and billed direct to the residents or are
netered and billed to the landlord. If any part of the utility
68
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1| or fuel is used for a nonexenpt purpose, the entire sale is

2 | taxabl e. The landlord shall provide a separate neter for

3 | nonexenpt utility or fuel consunption. For the purposes of

4 | this paragraph, licensed fanily day care hones shall also be
51 exenpt.

6 (k) Meals provided by certain nonprofit

7 | organi zations.--There is exenpt fromthe tax inposed by this
8 | chapter the sale of prepared neals by a nonprofit vol unteer

9 | organi zation to handi capped, elderly, or indigent persons when
10 | such neals are delivered as a charitable function by the

11 | organi zation to such persons at their places of residence.

12 (1) Organizations providing special educational

13 | cultural, recreational, and social benefits to mnors.--Al so
14 | exenpt fromthe tax inposed by this chapter are sales or

15| l eases to and sal es of donated property by nonprofit

16 | organi zati ons which are incorporated pursuant to chapter 617
17 | the primary purpose of which is providing activities that

18 | contribute to the devel opnent of good character or good

19 | sportsnanship, or to the educational or cultural devel opnent,
20| of minors. This exenption is extended only to that |evel of
21| the organization that has a salaried executive officer or an
22 | el ected nonsal ari ed executive officer. For the purpose of this
23 | paragraph, the term"donated property" neans any property

24 | transferred to such nonprofit organization for |ess than 50
25| percent of its fair nmarket val ue.

26 (m Religious institutions.--

27 1. There are exenpt fromthe tax inposed by this

28 | chapter transactions involving sales or |leases directly to

29 | religious institutions when used in carrying on their

30 | customary nonprofit religious activities or sales or |eases of
31| tangi bl e personal property by religious institutions having an

69
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2002 SB 2502
309-18

i 84D- 02

est abl i shed physical place for worship at which nonprofit
religious services and activities are regularly conducted and
carried on.

2. As used in this paragraph, the term"religious
institutions" neans churches, synagogues, and established
physi cal places for worship at which nonprofit religious
services and activities are regularly conducted and carried
on. The term"religious institutions" includes nonprofit
corporations the sole purpose of which is to provide free
transportation services to church nenbers, their famlies, and
ot her church attendees. The term"religious institutions" also
i ncludes nonprofit state, nonprofit district, or other
nonprofit governing or adninistrative offices the function of
which is to assist or regulate the custonary activities of
religious institutions. The term"religious institutions" also
i ncl udes any nonprofit corporation that is qualified as
nonprofit under s. 501(c)(3) of the Internal Revenue Code of
1986, as anended, and that owns and operates a Florida
television station, at |east 90 percent of the programm ng of
whi ch station consists of prograns of a religious nature and
the financial support for which, exclusive of receipts for
broadcasting from other nonprofit organizations, is
predom nantly fromcontributions fromthe general public. The
term"religious institutions" also includes any nonprofit
corporation that is qualified as nonprofit under s. 501(c)(3)
of the Internal Revenue Code of 1986, as anended, the prinmary
activity of which is making and distributing audi o recordings
of religious scriptures and teachings to blind or visually
i mpai red persons at no charge. The term "reli gi ous
institutions" also includes any nonprofit corporation that is
qualified as nonprofit under s. 501(c)(3) of the Interna
70
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1| Revenue Code of 1986, as anended, the sole or primary function
2| of which is to provide, upon invitation, nonprofit religious
3| services, evangelistic services, religious education

4 | adninistrative assistance, or mssionary assistance for a

5| church, synagogue, or established physical place of worship at
6 | which nonprofit religious services and activities are

7 | regularly conducted.

8 (n) Veterans' organizations. --

9 1. There are exenpt fromthe tax inposed by this

10 | chapter transactions involving sales or |leases to qualified
11 | veterans' organi zations and their auxiliaries when used in

12 | carrying on their customary veterans' organi zation activities.
13 2. As used in this paragraph, the term "veterans

14 | organi zati ons" neans nationally chartered or recognized

15| veterans' organi zations, including, but not limted to,

16 | Florida chapters of the Paralyzed Veterans of Anerica,

17 | Catholic War Veterans of the U S. A, Jewi sh War Veterans of

18| the U S. A, and the Disabled Anerican Veterans, Departnent of
19| Florida, Inc., which hold current exenptions from federa

20 | inconme tax under s. 501(c)(4) or (19) of the Internal Revenue
21 | Code of 1986, as anended.

22 (o) Schools, colleges, and universities.--Al so exenpt
23| fromthe tax inposed by this chapter are sales or |eases to
24 | state tax-supported schools, colleges, or universities.

25 (p) Section 501(c)(3) organizations.--A so exenpt from
26 | the tax inposed by this chapter are sales or |eases to

27 | organi zations deternined by the Internal Revenue Service to be
28 | currently exenpt fromfederal incone tax pursuant to s.

29| 501(c)(3) of the Internal Revenue Code of 1986, as anended,

30 | when such | eases or purchases are used in carrying on their

31| customary nonprofit activities.
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(q) Resource recovery equi prment.--Also exenpt is
resource recovery equi pnent which is owned and operated by or
on behal f of any county or nmunicipality, certified by the
Departnent of Environnental Protection under the provisions of
s. 403. 715.

(r) School books and school |unches.--This exenption
applies to school books used in regularly prescribed courses
of study, and to school |unches served in public, parochial
or nonprofit schools operated for and attended by pupils of
grades K through 12. Yearbooks, nmgazi nes, newspapers,
directories, bulletins, and simlar publications distributed
by such educational institutions to their students are al so
exenpt. School books and food sold or served at comunity
coll eges and other institutions of higher learning are
t axabl e.

(s) Tasting beverages.--Vinous and al coholic beverages

provided by distributors or vendors for the purpose of "w ne

tasting" and "spirituous beverage tasting" as contenpl ated

under the provisions of ss. 564.06 and 565.12, respectively,

are exenpt fromthe tax inposed by this chapter

(t)fs)y Boats tenporarily docked in state. --

1. Notwithstanding the provisions of chapter 328,
pertaining to the registration of vessels, a boat upon which
the state sales or use tax has not been paid is exenpt from
the use tax under this chapter if it enters and remains in
this state for a period not to exceed a total of 20 days in
any cal endar year calculated fromthe date of first dockage or
slippage at a facility, registered with the departnent, that
rents dockage or slippage space in this state. |If a boat
brought into this state for use under this paragraph is placed
ina facility, registered with the departnent, for repairs,
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alterations, refitting, or nodifications and such repairs,
alterations, refitting, or nodifications are supported by
written docunentation, the 20-day period shall be tolled
during the time the boat is physically in the care, custody,
and control of the repair facility, including the tine spent
on sea trials conducted by the facility. The 20-day tine
period may be tolled only once within a cal endar year when a
boat is placed for the first tinme that year in the physica
care, custody, and control of a registered repair facility;
however, the owner may request and the departnent nmay grant an
additional tolling of the 20-day period for purposes of
repairs that arise froma witten guarantee given by the
registered repair facility, which guarantee covers only those
repairs or nodifications nmade during the first tolled period.
Wthin 72 hours after the date upon which the registered
repair facility took possession of the boat, the facility nust
have in its possession, on fornms prescribed by the departnent,
an affidavit which states that the boat is under its care,
custody, and control and that the owner does not use the boat
while in the facility. Upon conpletion of the repairs,
alterations, refitting, or nodifications, the registered
repair facility nmust, within 72 hours after the date of

rel ease, have in its possession a copy of the release form
whi ch shows the date of release and any other information the
departnment requires. The repair facility shall maintain a |og
that docunents all alterations, additions, repairs, and sea
trials during the tine the boat is under the care, custody,
and control of the facility. The affidavit shall be

mai ntai ned by the registered repair facility as part of its
records for as long as required by s. 213.35. Wen, within 6
nmont hs after the date of its purchase, a boat is brought into
73
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this state under this paragraph, the 6-nonth period provided
ins. 212.05(1)(a)2. or s. 212.06(8) shall be tolled.

2. During the period of repairs, alterations,
refitting, or nodifications and during the 20-day period
referred to in subparagraph 1., the boat nmay be listed for
sale, contracted for sale, or sold exclusively by a broker or
deal er registered with the departnment without incurring a use
tax under this chapter; however, the sales tax |evied under
this chapter applies to such sale.

3. The nere storage of a boat at a registered repair
facility does not qualify as a tax-exenpt use in this state.

4. As used in this paragraph, "registered repair
facility" neans:

a. Afull-service facility that:

(1) |Is located on a navigable body of water

(I'l) Has haul out capability such as a dry dock, travel
lift, railway, or simlar equipnent to service craft under the
care, custody, and control of the facility;

(I'1'1) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(1'V) Has necessary shops and equi pnent to provide
repair or warranty work on vessels under the care, custody,
and control of the facility;

b. A marina that:

(1) Is located on a navigable body of water

(I'l) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(I'1'l) Has necessary shops and equi pnent to provide
repairs or warranty work on vessels; or
74
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c. A shoreside facility that:

(1) Is located on a navigable body of water

(I'l) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(I'1'l) Has necessary shops and equi pnent to provide
repairs or warranty work.

(u) t+)y Volunteer fire departnents.--A so exenpt are
firefighting and rescue service equi pnent and supplies
purchased by volunteer fire departnents, duly chartered under
the Florida Statutes as corporations not for profit.

(v) tu)y Professional services.--

1. Also exenpted are professional, insurance, or
personal service transactions that involve sales as
i nconsequential elenments for which no separate charges are
nade.

2. The personal service transactions exenpted pursuant
to subparagraph 1. do not exenpt the sale of information
services involving the furnishing of printed, m neographed, or
mul ti graphed matter, or matter duplicating witten or printed
matter in any other manner, other than professional services
and services of enployees, agents, or other persons acting in
a representative or fiduciary capacity or information services
furni shed to newspapers and radio and tel evision stations. As
used in this subparagraph, the term"infornmation services"

i ncludes the services of collecting, conpiling, or analyzing
information of any kind or nature and furnishing reports
t hereof to other persons.

3. This exenption does not apply to any service

warranty transaction taxable under s. 212.0506.
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4. This exenption does not apply to any service
transaction taxable under s. 212.05(1)(j).

(W) tv)y Certain newspaper, magazine, and news|etter
subscri ptions, shoppers, and community newspapers. --Li kew se
exenpt are newspaper, nmgazi ne, and newsl etter subscriptions
in which the product is delivered to the custoner by mail.

Al so exenpt are free, circulated publications that are
publ i shed on a regul ar basis, the content of which is
primarily advertising, and that are distributed through the
mai |, hone delivery, or newsstands. The exenption for
newspaper, nmgazi ne, and newsl etter subscriptions which is
provided in this paragraph applies only to subscriptions
entered into after March 1, 1997.

(x) W) Sporting equi pment brought into the
state.--Sporting equi pnent brought into Florida, for a period
of not nore than 4 nonths in any cal endar year, used by an
athletic teamor an individual athlete in a sporting event is
exenpt fromthe use tax if such equipnent is renoved fromthe
state within 7 days after the conpletion of the event.

(y) Charter fishing vessels.--The charge for

chartering any boat or vessel, with the crew furnished, solely

for the purpose of fishing is exenpt fromthe tax inposed

under s. 212.04 or s. 212.05. This exenption does not apply

party
boat, or other boat or vessel. Nothing in this paragraph

to any charge to enter or stay upon any "head-boat,'

shal | be construed to exenpt any boat from sal es or use tax

upon the purchase thereof except as provided in paragraph (t)
and s. 212.05.
(z) £¢> Vendi ng machi nes sponsored by nonprofit or

charitabl e organi zations.--Al so exenpt are food or drinks for
human consunption sold for 25 cents or |ess through a
76
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coi n-oper at ed vendi ng nachi ne sponsored by a nonprofit
corporation qualified as nonprofit pursuant to s. 501(c)(3) or
(4) of the Internal Revenue Code of 1986, as anended.

(aa) ty)y Certain comrercial vehicles.--Also exenpt is
the sale, |lease, or rental of a commercial notor vehicle as
defined in s. 207.002(2), when the follow ng conditions are
net :

1. The sale, |lease, or rental occurs between two
commonly owned and control |l ed corporations;

2. Such vehicle was titled and registered in this
state at the tine of the sale, |ease, or rental; and

3. Florida sales tax was paid on the acquisition of
such vehicle by the seller, |lessor, or renter

(bb) £z Community ceneteries.--Al so exenpt are
purchases by any nonprofit corporation that has qualified
under s. 501(c)(13) of the Internal Revenue Code of 1986, as
anended, and is operated for the purpose of maintaining a
cenetery that was donated to the community by deed.

(cc) taa) Wrks of art.--

1. Also exenpt are works of art sold to or used by an
educational institution

2. This exenption also applies to the sale to or use
inthis state of any work of art by any person if it was
purchased or inported exclusively for the purpose of being
donated to any educational institution, or |oaned to and made
avail able for display by any educational institution, provided
that the termof the |loan agreenent is for at |east 10 years.

3. The exenption provided by this paragraph for
donations is allowed only if the person who purchased the work
of art transfers title to the donated work of art to an
educational institution. Such transfer of title shall be
77
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evi denced by an affidavit neeting requirenents established by
rule to docunent entitlenent to the exenption. Nothing in this
par agraph shall preclude a work of art donated to an
educational institution fromremaining in the possession of

t he donor or purchaser, as long as title to the work of art
lies with the educational institution

4. A work of art is presuned to have been purchased in
or inported into this state exclusively for |oan as provided
in subparagraph 2., if it is so loaned or placed in storage in
preparation for such a loan within 90 days after purchase or
i mportation, whichever is later; but a work of art is not
deened to be placed in storage in preparation for |oan for
purposes of this exenption if it is displayed at any pl ace
ot her than an educational institution.

5. The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor

6. The exenption for |oans provided by subparagraph 2.
applies only for the period during which a work of art is in
t he possession of the educational institution or is in storage
before transfer of possession to that institution; and when it
ceases to be so possessed or held, tax based upon the sales
price paid by the owner is payable, and the statute of
limtations provided in s. 95.091 shall begin to run at that
time. However, tax shall not becone due if the work of art is
donated to an educational institution after the | oan ceases.
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7. Any educational institution to which a work of art
has been donated pursuant to this paragraph shall nake
available to the departnent the title to the work of art and
any other relevant information. Any educational institution
whi ch has received a work of art on | oan pursuant to this
par agraph shall nake available to the departnent infornation
relating to the work of art. Any educational institution that
transfers fromits possession a work of art as defined by this
par agr aph whi ch has been | oaned to it nust notify the
Depart nent of Revenue within 60 days after the transfer.

8. For purposes of the exenptions provided by this
par agraph, the term

a. "Educational institutions" includes state
t ax- supported, parochial, church, and nonprofit private
school s, colleges, or universities that conduct regul ar
cl asses and courses of study required for accreditation by or
nmenbership in the Southern Association of Colleges and
School s, the Florida Council of |ndependent Schools, or the
Fl orida Association of Christian Colleges and Schools, Inc.
nonprofit private schools that conduct regul ar classes and
courses of study accepted for continuing education credit by a
board of the Division of Medical Quality Assurance of the
Departnent of Health; or nonprofit libraries, art galleries,
perforning arts centers that provide educational prograns to
school children, which prograns invol ve performances or other
educational activities at the performng arts center and serve
a mni mum of 50,000 school children a year, and nuseuns open
to the public.

b. "Wrk of art" includes pictorial representations,
scul pture, jewelry, antiques, stanp collections and coin
col l ections, and other tangi bl e personal property, the value
79
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of which is attributable predom nantly to its artistic,
historical, political, cultural, or social inportance.

(dd) tbb) Taxicab | eases.--The | ease of or license to
use a taxicab or taxicab-related equi pnrent and services
provided by a taxicab conpany to an independent taxicab
operator are exenpt, provided, however, the exenptions
provi ded under this paragraph only apply if sales or use tax
has been paid on the acquisition of the taxicab and its
rel ated equi pnent.

(ee)tee) Aircraft repair and naintenance | abor
charges.--There shall be exenpt fromthe tax inposed by this
chapter all |abor charges for the repair and nai ntenance of
aircraft of nore than 15,000 pounds maxi mumcertified takeoff
wei ght and rotary wing aircraft of nore than 10,000 pounds
maxi nrum certified takeoff weight. Except as otherw se provided
in this chapter, charges for parts and equi pnent furnished in
connection with such |Iabor charges are taxable.

(ff)¢tdd)y Certain electricity or steam uses.--

1. Subject to the provisions of subparagraph 4.,
charges for electricity or steamused to operate nachinery and
equi pnent at a fixed location in this state when such
machi nery and equi pnent is used to nanufacture, process,
conpound, produce, or prepare for shipnent itens of tangible
personal property for sale, or to operate pollution contro
equi pnent, recycling equi prent, nmai ntenance equi pnent, or
nmonitoring or control equipnent used in such operations are
exenpt to the extent provided in this paragraph. If 75 percent
or nore of the electricity or steamused at the fixed | ocation
is used to operate qualifying machi nery or equi pment, 100
percent of the charges for electricity or steamused at the
fixed location are exenpt. |If |ess than 75 percent but 50
80
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percent or nore of the electricity or steamused at the fixed
| ocation is used to operate qualifying machinery or equi pnent,
50 percent of the charges for electricity or steamused at the
fixed location are exenpt. |If |ess than 50 percent of the
electricity or steamused at the fixed location is used to
operate qualifying machi nery or equi pnent, none of the charges
for electricity or steamused at the fixed | ocation are
exenpt .

2. This exenption applies only to industries
classified under SIC Industry Major Group Nunbers 10, 12, 13,
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,

35, 36, 37, 38, and 39 and Industry G oup Number 212. As used
in this paragraph, "SIC' neans those classifications contained
in the Standard I ndustrial O assification Manual, 1987, as
publ i shed by the Ofice of Managenent and Budget, Executive
Ofice of the President.

3. Possession by a seller of a witten certification
by the purchaser, certifying the purchaser's entitlenent to an
exenption permtted by this subsection, relieves the seller
fromthe responsibility of collecting the tax on the
nont axabl e anounts, and the departnment shall |ook solely to
t he purchaser for recovery of such tax if it determ nes that
t he purchaser was not entitled to the exenption

4. Such exenption shall be applied as foll ows:
begi nning July 1, 2000, 100 percent of the charges for such
el ectricity or steamshall be exenpt.

5. Notwithstandi ng any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer nust first register with
t he WAGES Program Busi ness Registry established by the | oca
WAGES coalition for the area in which the taxpayer is |ocated
81
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Such registration establishes a commtnment on the part of the

t axpayer to hire WAGES program partici pants to the naxi num

extent possible consistent with the nature of their business.
(g9g) fee) Fair associations.--Al so exenpt fromthe tax

i nposed by this chapter is the sale, use, |lease, rental, or

grant of a license to use, nmade directly to or by a fair

associ ation, of real or tangible personal property; any charge

made by a fair association, or its agents, for parking,

admi ssions, or for tenporary parking of vehicles used for

sl eeping quarters; rentals, subleases, and sublicenses of rea

or tangi bl e personal property between the owner of the centra

amusenent attraction and any owner of an anusenent ride, as

those terns are used in ss. 616.15(1)(b) and 616.242(3)(a),

for the furnishing of anusenent rides at a public fair or

exposition; and other transactions of a fair association which

are incurred directly by the fair association in the

financing, construction, and operation of a fair, exposition

or other event or facility that is authorized by s. 616.08. As

used in this paragraph, the terns "fair association" and

"public fair or exposition" have the sane nmeani ng as those

terns are defined in s. 616.001. This exenption does not apply

to the sale of tangi ble personal property made by a fair

associ ati on through an agent or independent contractor; sales

of adm ssions and tangi bl e personal property by a

concessi onaire, vendor, exhibitor, or licensee; or rentals and

subl eases of tangi ble personal property or real property

bet ween the owner of the central amusenent attraction and a

concessionaire, vendor, exhibitor, or licensee, except for the

furni shing of anusenent rides, which transactions are exenpt.
(hh) ) Citizen support organizations.--Al so exenpt

fromthe tax i nposed by this chapter are sales or |leases to
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nonprofit organi zations that are incorporated under chapter
617 and that have been designated citizen support

organi zations in support of state-funded environnental
prograns or the managenent of state-owned |lands in accordance
with s. 20.2551, or to support one or nore state parks in
accordance with s. 258.015.

(ii)teg) Florida Fol k Festival.--There shall be exenpt
fromthe tax i nposed by this chapter incone of a revenue
nature received fromadm ssions to the Florida Fol k Festi val
hel d pursuant to s. 267.16 at the Stephen Foster State Folk
Culture Center, a unit of the state park system

(j]j) thh)y Solar energy systens.--Also exenpt are sol ar
energy systens or any conponent thereof. The Florida Sol ar
Energy Center shall fromtine to tine certify to the
departnment a list of equipnent and requisite hardware
considered to be a solar energy systemor a conponent thereof.
This exenption is repealed July 1, 2005.

(kk) t++) Nonprofit cooperative hospita
| aundries.--Also exenpt fromthe tax inposed by this chapter
are sales or |leases to nonprofit organizations that are
i ncor porated under chapter 617 and which are treated, for
federal inconme tax purposes, as cooperatives under subchapter
T of the Internal Revenue Code, whose sole purpose is to offer
| aundry supplies and services to their nenbers, which nenbers
nmust all be exenpt fromfederal incone tax pursuant to s.
501(c) (3) of the Internal Revenue Code.

(I1)t+) Conplinmentary neals.--Al so exenpt fromthe
tax inposed by this chapter are food or drinks that are
furnished as part of a packaged roomrate by any person
offering for rent or lease any transient |iving accommpdati ons
as described in s. 509.013(4)(a) which are |licensed under part
83
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1|1 of chapter 509 and which are subject to the tax under s.

2] 212.03, if a separate charge or specific anount for the food
3| or drinks is not shown. Such food or drinks are considered to
4| be sold at retail as part of the total charge for the

5| transient living acconmodati ons. Mbreover, the person offering
6 | the accommpdati ons is not considered to be the consuner of

7| itens purchased in furnishing such food or drinks and may

8 | purchase those itens under conditions of a sale for resale.

9 (mm) tkk) Nonprofit corporati on conducting the

10 | correctional work programs.--Products sold pursuant to s.

11| 946. 515 by the corporation organi zed pursuant to part Il of
12 | chapter 946 are exenpt fromthe tax inposed by this chapter
13 | This exenption applies retroactively to July 1, 1983.

14 (nn) ) Parent -teacher organizations, parent-teacher
15 | associ ations, and school s having grades K through

16 | 12. --Parent-teacher organi zations and associations qualified
17 | as educational institutions as defined by sub-subparagraph

18 |(cc) 8. a. taay8—a—associ ated with schools havi ng grades K

19 | through 12, and school s having grades K through 12, nmay pay
20| tax to their suppliers on the cost price of school materials
21 | and supplies purchased, rented, or |eased for resale or renta
22| to students in grades K through 12, of itens sold for
23 | fundrai sing purposes, and of itens sold through vendi ng
24 | machi nes | ocated on the school premises, in lieu of collecting
25| the tax inmposed by this chapter fromthe purchaser. This
26 | paragraph al so applies to food or beverages sold through
27 | vendi ng nmachines located in the student |unchroom or dining
28 | room of a school having ki ndergarten t hrough grade 12.
29 (00) trmm- Mobile home ot inprovenents.--1tens
30 | purchased by devel opers for use in nmaking i nprovenents to a
31| nobile hone | ot owned by the devel oper may be purchased

84
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1| tax-exenpt as a sale for resale if nmade pursuant to a contract

2| that requires the developer to sell a nobile hone to a

3 | purchaser, place the nobile honme on the lot, and neke the

4 | inmprovenents to the lot for a single |unp-sumprice. The

5| devel oper nmust collect and remt sales tax on the entire

6 | l unp-sum price

7 (pp) () Veterans Administration.--Wen a veteran of

8 | the arned forces purchases an aircraft, boat, nobile hone,

9 | notor vehicle, or other vehicle froma deal er pursuant to the
10| provisions of 38 U. S.C. s. 3902(a), or any successor provision
11| of the United States Code, the anount that is paid directly to
12 | the dealer by the Veterans Adninistration is not taxable.

13 | However, any portion of the purchase price which is paid

14 | directly to the dealer by the veteran is taxable.

15 (qq) tee) Conplinmentary itens.--There is exenpt from

16 | the tax inposed by this chapter

17 1. Any food or drink, whether or not cooked or

18 | prepared on the prem ses, provided without charge as a sanpl e
19 | or for the conveni ence of custoners by a dealer that prinmarily
20| sells food product itens at retail.

21 2. Any itemgiven to a custoner as part of a price

22 | guarantee plan related to point-of-sale errors by a deal er

23| that primarily sells food products at retail

24

25| The exenptions in this paragraph do not apply to busi nesses
26 | with the prinmary activity of serving prepared neals or

27 | al coholic beverages for imedi ate consunption

28 (rr) tpp)y Donated foods or beverages.--Any food or

29 | beverage donated by a dealer that sells food products at

30| retail to a food bank or an organi zation that holds a current
31| exenption fromfederal corporate incone tax pursuant to s.
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1| 501(c) of the Internal Revenue Code of 1986, as anended, is
2| exempt fromthe tax inposed by this chapter

3 (ss) Racing dogs.--The sale of a racing dog by its

4 owner is exenpt if the owner is also the breeder of the

5| ani mal

6 (tt) {tege) Equi prent used in aircraft repair and

7 | mai ntenance. --There shall be exenpt fromthe tax inposed by
8 | this chapter replacenent engines, parts, and equi pnent used in
9| the repair or maintenance of aircraft of nore than 15, 000

10 | pounds maxi mum certified takeoff weight and rotary w ng

11 ) aircraft of nore than 10, 300 pounds nmaxi mum certified takeoff
12 | wei ght, when such parts or equipnent are installed on such
13| aircraft that is being repaired or maintained in this state.
14 (uu) ) Aircraft sales or |eases.--The sale or |ease
15| of an aircraft of nore than 15, 000 pounds maxi mum certified
16 | takeoff weight for use by a common carrier is exenpt fromthe
17 | tax inposed by this chapter. As used in this paragraph

18 | "comon carrier" nmeans an airline operating under Federa

19 | Aviation Adnministration regulations contained in Title 14,

20 | chapter |, part 121 or part 129 of the Code of Federa

21 | Regul ati ons.

22 (vv) £ss) Nonprofit water systens.--Sales or |eases to
23| a not-for-profit corporation which holds a current exenption
24 | fromfederal incone tax under s. 501(c)(4) or (12) of the

25| I nternal Revenue Code, as anended, are exenpt fromthe tax
26 | i nposed by this chapter if the sole or primary function of the
27 | corporation is to construct, mmintain, or operate a water

28 | systemin this state.

29 (ww) (+t) Library cooperatives.--Sales or |eases to

30| library cooperatives certified under s. 257.41(2) are exenpt
31| fromthe tax inposed by this chapter
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(xx) tut) Advertising agencies. --

1. As used in this paragraph, the term"advertising
agency" neans any firmthat is primarily engaged in the
busi ness of providing advertising materials and services to
its clients.

2. The sale of advertising services by an adverti sing
agency to a client is exenpt fromthe tax inposed by this
chapter. Al so exenpt fromthe tax inposed by this chapter are
items of tangi ble personal property such as photographic
negati ves and positives, videos, filnms, galleys, nechanicals,
vel oxes, illustrations, digital audi otapes, anal og tapes,
printed adverti senent copies, conpact discs for the purpose of
recording, digital equipnent, and artwork and the services
used to produce those itens if the itens are:

a. Sold to an advertising agency that is acting as an
agent for its clients pursuant to contract, and are created
for the performance of advertising services for the clients;

b. Produced, fabricated, manufactured, or otherw se
created by an advertising agency for its clients, and are used
in the performance of advertising services for the clients; or

c. Sold by an advertising agency to its clients in the
perfornmance of advertising services for the clients, whether
or not the charges for these itens are nmarked up or separately
st at ed.

The exenption provided by this subparagraph does not apply
when tangi bl e personal property such as film paper, and

vi deotapes is purchased to create itens such as photographic
negati ves and positives, videos, filnms, galleys, nechanicals,
vel oxes, illustrations, and artwork that are sold to an
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adverti si ng agency or produced in-house by an advertising
agency on behalf of its clients.

3. The itens exenpted fromtax under subparagraph 2.
and the creative services used by an advertising agency to
design the advertising for pronotional goods such as displays,
di spl ay containers, exhibits, newspaper inserts, brochures,
catal ogues, direct mail letters or flats, shirts, hats, pens,
pencils, key chains, or other printed goods or materials are
not subject to tax. However, when such pronotional goods are
produced or reproduced for distribution, tax applies to the
sales price charged to the client for such pronotional goods.

4. For itens purchased by an advertising agency and
exenpt fromtax under this paragraph, possession of an
exenption certificate fromthe advertising agency certifying
the agency's entitlenent to exenption relieves the vendor of
the responsibility of collecting the tax on the sale of such
items to the advertising agency, and the departnment shall | ook
solely to the advertising agency for recovery of tax if it
determ nes that the advertising agency was not entitled to the
exenpti on.

5. The exenptions provided by this paragraph apply
retroactively, except that all taxes that have been collected
nmust be remtted, and taxes that have been remtted before
July 1, 1999, on transactions that are subject to exenption
under this paragraph are not subject to refund.

6. The departnent may adopt rules that interpret or
define the provisions of these exenptions and provi de exanpl es
regardi ng the application of these exenptions.

(yy) twv) Bullion.--The sale of gold, silver, or
pl ati num bullion, or any conbination thereof, in a single
transaction is exenpt if the sales price exceeds $500. The
88
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1| deal er nust nmintain proper docunentation, as prescribed by

2| rule of the departnent, to identify that portion of a

3 | transaction which involves the sale of gold, silver, or

4 | platinumbullion and is exenpt under this paragraph

5 (zz) tww) Certain repair and | abor charges. --

6 1. Subject to the provisions of subparagraphs 2. and
713., there is exenpt fromthe tax inposed by this chapter al

8 |  abor charges for the repair of, and parts and nmaterials used
9]in the repair of and incorporated into, industrial machinery
10 | and equi pnent which is used for the manufacture, processing,
11 | conpoundi ng, production, or preparation for shipping of itens
12 | of tangi ble personal property at a fixed location within this
13 | state.

14 2. This exenption applies only to industries

15| classified under SIC Industry Major Group Nunmbers 10, 12, 13,
16 | 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
17| 35, 36, 37, 38, and 39 and Industry Goup Nunber 212. As used
18 | in this subparagraph, "SIC' neans those classifications

19 | contained in the Standard Industrial d assificati on Manual

20| 1987, as published by the Ofice of Managenent and Budget,

21 | Executive Ofice of the President.

22 3. This exenption shall be applied as follows:

23 a. Beginning July 1, 2000, 50 percent of such charges
24 | for repair parts and | abor shall be exenpt.

25 b. Beginning July 1, 2001, 75 percent of such charges
26 | for repair parts and | abor shall be exenpt.

27 c. Beginning July 1, 2002, 100 percent of such charges
28 | for repair parts and | abor shall be exenpt.

29 (aaa) txxy Filmand other printing supplies.--Aso

30 | exenpt are the following materials purchased, produced, or

31| created by businesses classified under SIC I ndustry Nunbers
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275, 276, 277, 278, or 279 for use in producing graphic matter
for sale: film photographic paper, dyes used for enbossing
and engraving, artwork, typography, lithographic plates, and
negatives. As used in this paragraph, "SIC'" neans those
classifications contained in the Standard | ndustri al
O assification Manual, 1987, as published by the Ofice of
Managenent and Budget, Executive O fice of the President.
(bbb) ¢yy) Peopl e-nover systens. --Peopl e-nover systens,
and parts thereof, which are purchased or manufactured by
contractors enployed either directly by or as agents for the
United States Governnent, the state, a county, a mnunicipality,
a political subdivision of the state, or the public operator
of a public-use airport as defined by s. 332.004(14) are
exenpt fromthe tax inposed by this chapter when the systens
or parts go into or becone part of publicly owned facilities.
In the case of contractors who manufacture and install such
systens and parts, this exenption extends to the purchase of
conponent parts and all other manufacturing and fabrication
costs. The departnment may provide a formto be used by
contractors to provide to suppliers of peopl e-nover systens or
parts to certify the contractors' eligibility for the
exenption provided under this paragraph. As used in this
par agr aph, "peopl e-nover systens" includes wheel ed passenger
vehi cl es and related control and power distribution systens
that are part of a transportation systemfor use by the
general public, regardl ess of whether such vehicles are
operator-controlled or driverless, self-propelled or propelled
by external power and control systens, or conducted on roads,
rails, guidebeans, or other pernmanent structures that are an
i ntegral part of such transportation system "Related contro
and power distribution systens" includes any electrical or
90
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el ectronic control or signaling equi pnent, but does not

i nclude the enbedded wiring, conduits, or cabling used to
transnit electrical or electronic signals anong such contro
equi pnent, power distribution equipnent, signaling equipnent,
and wheel ed vehi cl es.

(ccc) ¢zzy Organi zations providing crime prevention
drunk driving prevention, or juvenile delinquency prevention
services.--Sales or |eases to any nonprofit organi zation that
provides crine prevention services, drunk driving prevention
services, or juvenile delinguency prevention services that
benefit society as a whole are exenpt fromthe tax inposed by
this chapter, if the organization holds a current exenption
fromfederal incone tax under s. 501(c)(3) of the Interna
Revenue Code and the organization has as its sole or prinmary
pur pose the provision of services that contribute to the
prevention of hardshi ps caused by crine, drunk driving, or
juveni |l e delinquency.

(ddd) taaa) Florida Fire and Energency Services
Foundation.--Sales or leases to the Florida Fire and Energency
Servi ces Foundation are exenpt fromthe tax inposed by this
chapter.

(eee) (bbb} Railroad roadway naterials.--Al so exenpt
fromthe tax i nposed by this chapter are rail road roadway
materials used in the construction, repair, or maintenance of
rail ways. Railroad roadway materials shall include rails,
ties, ballasts, communication equi pnent, signal equipnent,
power transm ssion equi prent, and any other track nmaterials.

Exenptions provided to any entity by this subsection shall not

inure to any transaction otherw se taxabl e under this chapter

when paynent is made by a representative or enpl oyee of such
91
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entity by any neans, including, but not linmted to, cash
check, or credit card even when that representative or

enpl oyee i s subsequently reinbursed by such entity.
Section 31. A section of this act that inplenents a

specific appropriation or specifically identified proviso

| anguage in the 2002-2003 CGeneral Appropriations Act is void

if the specific appropriation or specifically identified

proviso | anguage is vetoed. A section of this act that

i npl erents nore than one specific appropriation or nore than

one portion of specifically identified proviso | anguage in the
2002- 2003 General Appropriations Act is void if all the
specific appropriations or portions of specifically identified

provi so | anguage are vet oed.

Section 32. The agency perfornmance neasures and

standards in the docunent entitled "Agency Perfornmance
Measures and Standards for Fiscal Year 2002-2003" dated
February 22, 2002, and filed with the Secretary of the Senate
are incorporated by reference. Such performance neasures and

standards are directly linked to the appropriations nmade in

the General Appropriations Act for fiscal year 2002-2003, as

requi red by the Governnent Perfornance and Accountability Act

of 1994. State agencies are directed to revise their

Long- Range Program Pl ans requi red under section 216. 013,

Florida Statutes, to be consistent with these perfornmance

nmeasur es and st andards.

Section 33. It is the policy of the state that funds

provided in the 2002-2003 CGeneral Appropriations Act may not

be expended for contracts in excess of $5,000 for

noncomer ci al sustai ned announcenents or for public-service

announcenents unl ess specifically approved by the Legislative

Budget Conmi ssi on.
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Section 34. Except as otherwi se specifically provided
inthis act, this act shall take effect July 1, 2002; or, in
the event this act fails to becone a law until after that

date, it shall take effect upon becoming a | aw and shal
operate retroactively to July 1, 2002
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SENATE SUMVARY
| npl enents the 2002-2003 General Appropriations Act.
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