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HOUSE AMENDMENT
Bill No. HB 255
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Elder & Long-Term Care offered the foll ow ng:

Amendment (with title amendment)

Renove everything after the enacting cl ause

and insert:

Section 1. Paragraph (a) of subsection (3) of section
400. 235, Florida Statutes, is anended to read:

400. 235 Nursing hone quality and |icensure status;
Gol d Seal Program --

(3)(a)l. The Gold Seal Program shall be devel oped and
i mpl erented by the Governor's Panel on Excellence in Long-Term
Care, which shal|l operate under the authority of the Executive
O fice of the Governor. For the purposes of staggering the

terns of the panel nenbers and notwi t hstanding the conditions

of the original appointnents, the terns of all panel nenbers

expi re Septenber 30, 2002. The panel shall be conposed of the

foll owi ng nenbers appointed effective Cctober 1, 2002:

a. A consuner advocate for senior citizens, appointed

by the Governor to serve a 4-year term

b. Two persons having expertise in the field of
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qual ity managenent, service delivery excellence, or public

sector accountability, appointed by the Governor to serve a

3-year term

c. A consuner advocate for senior citizens, appointed

by the Secretary of Elderly Affairs to serve a 4-year term

d. An active nenber of a nursing facility fanily and

resident care council, appointed by the Secretary of Elderly

Affairs to serve a l-year term

e. A nenber of the University Consortium on Aging,

appoi nted by the Secretary of Elderly Affairs to serve a

2-year term
f. The State Long-Term Care Onrbudsman.
g. A consuner advocate for senior citizens, appointed

by the Florida Life Care Residents Association to serve a

3-year term

h. A consuner advocate for senior citizens, appointed

by the Secretary of Health to serve a 2-year term

i. A consuner advocate for senior citizens, appointed

by the Secretary of Health Care Adnministration to serve a

4-year term

j. The Deputy Secretary for Medicaid of the Agency for
Health Care Administration.
k. One person appointed by the Florida Association of

Hones for the Aging to serve a l-year term

I. One person appointed by the Florida Health Care

Association to serve a 2-year term

m A nenber of the Florida Silver Hair Legislature,

appointed by the Florida Silver Hair Legislature to serve a

l-year term

n. A nenber of the Florida State Council of Seni or

Citizens, appointed by the Florida State Council of Senior
2
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Citizens to serve a 2-year term

Thereafter, each panel nenber, except one appointed under

subpar agraph f. or subparagraph j., shall be appointed to
serve a 4-year term FThepanet—shatH—be—conposed—of—three

petr-sons—appotnted—by—the—Covernor—to—inchude—a—consufrer

O CIc S O i O O O O U i Cl O [J O

appointetd—by—theFtortdaHeat-th—Care—Assectation—Vacanci es on

the panel shall be filled in the same nanner as the origina
appoi ntnents. A panel nenber nmay not be appointed to serve

nore than two consecutive 4-year terns.

2. Panel nenbers shall sel ect the panel chairperson by

a mpjority vote at the panel's first neeting after all pane

nenbers have been appoi nt ed.

3. For purposes of this paragraph, the term "consuner

advocate for senior citizens" neans a person who:

a. Receives no noney fromthe nursing hone industry,

or fromany attorney or law firmthat derives 10 percent or

nore of its revenue representing nursing hone facilities or

nursing hone residents or their representatives in resident

rights cases, in the formof wages, contributions, or gifts
3
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and has no rel atives who receive such wages, contributions, or

gifts;
b. 1s not an enpl oyee of the Agency for Health Care

Adm ni stration, the Departnent of Health, or the Departnent of
Elderly Affairs; and
c. |Is either a nenber of an organi zed seni or advocacy

group or has had or currently has a relative in a nursing

hone.

Section 2. Section 400.4195, Florida Statutes, is
amended to read:

400. 4195 Rebates prohibited; penalties.--

(1) Except as provided in subsection (2),it is

unl awful for any assisted living facility, or any person or

agency enpl oyed by or contracting with the facility, Heensed
wrder—thi-s—part to contract or pronise to pay or receive any

conmm ssi on, bonus, kickback, or rebate or engage in any

split-fee arrangenent in any form whatsoever with any health
care practitioner, health care facility, or other phystetran-
str-geon-or gani zati on, agency, or person, either directly or

indirectly, for residents referred to an assisted |iving
facility H-eensed—under—this—part.

(2) Afacility may enploy or contract with persons or
agencies to market the facility for a fee or conm ssion based

on the volune or value of referrals to the facility, provided
t hat :

(a) The facility is not subject to the provisions of
42 U.S.C. s. 1320a-7b
(b) Paynent to the contract provider is made under a

nonexcl usi ve contract;

(c) The contract provider represents nmultiple

facilities with different owners;
4
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(d) The enpl oyee or contract provider clearly
indicates to all clients prior to referral that he or she

represents and i s being conpensated by the facility, in

addition to all other facilities represented by the person or

agency; and
(e) The enployee or contract provider also is not a

health care practitioner in a position to nmake referrals to an

assisted living facility or enployed by a health care facility

or any other organi zation or agency in a position to nake

referrals to an assisted living facility or does not have an

ownership interest in an assisted living facility.

(3) A person or agency independent of and not under

contract with a the facility nmay provi de placenent or referra

services for a fee to individuals seeking assistance in
finding a suitable facility; however, any fee paid for
pl acement or referral services nust be paid by the individual
| ooking for a facility, not by the facility.

(4) 2y Aviolation of this section shall be considered
patient brokering and is punishable as provided in s. 817.505.

Section 3. Paragraph (j) is added to subsection (3) of
section 817.505, Florida Statutes, to read:

817.505 Patient brokering prohibited; exceptions;
penal ties. --

(3) This section shall not apply to:

(a) Any discount, paynent, waiver of paynent, or
payment practice not prohibited by 42 U S.C. s. 1320a-7b(b) or
regul ati ons promnul gat ed t hereunder

(b) Any paynent, conpensation, or financial
arrangenent within a group practice as defined in s. 456. 053,
provi ded such paynent, conpensation, or arrangenent is not to
or from persons who are not nenbers of the group practice
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(c) Paynents to a health care provider or health care
facility for professional consultation services.

(d) Comnissions, fees, or other renuneration |awfully
paid to insurance agents as provided under the insurance code.
(e) Paynents by a health insurer who reinburses,
provides, offers to provide, or admnisters health, nental
heal t h, or substance abuse goods or services under a health

benefit plan.

(f) Paynents to or by a health care provider or health
care facility, or a health care provider network entity, that
has contracted with a health insurer, a health care purchasing
group, or the Medicare or Medicaid programto provide health,
nmental health, or substance abuse goods or services under a
heal th benefit plan when such paynents are for goods or
servi ces under the plan. However, nothing in this section
af fects whether a health care provider network entity is an
insurer required to be licensed under the Florida Insurance
Code.

(g) Insurance advertising gifts lawfully permtted
under s. 626.9541(1) (.

(h) Commissions or fees paid to a nurse registry
| icensed under s. 400.506 for referring persons providing
health care services to clients of the nurse registry.

(i) Paynents by a health care provider or health care
facility to a health, nental health, or substance abuse
information service that provides information upon request and
wi t hout charge to consuners about providers of health care
goods or services to enable consuners to sel ect appropriate
providers or facilities, provided that such information
servi ce:

1. Does not attenpt through its standard questions for
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solicitation of consuner criteria or through any other neans
to steer or lead a consuner to sel ect or consider selection of
a particular health care provider or health care facility;

2. Does not provide or represent itself as providing
di agnostic or counseling services or assessnents of illness or
injury and does not nmke any promi ses of cure or guarantees of
treat ment;

3. Does not provide or arrange for transportation of a
consuner to or fromthe location of a health care provider or
health care facility; and

4, Charges and collects fees froma health care
provider or health care facility participating in its services
that are set in advance, are consistent with the fair narket
val ue for those infornation services, and are not based on the
potential value of a patient or patients to a health care
provider or health care facility or of the goods or services
provided by the health care provider or health care facility.

(j) Services as authorized in s. 400.4195(2).
Section 4. This act shall take effect upon becoming a

| aw.

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:

On page 1, line 10 after

insert: anending s. 817.505, F.S.; providing that paynent of
referral fees by assisted living facilities under certain
ci rcunstances is not considered patient brokering;
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