Florida Senate - 2002 SB 2578
By Senator M tchel

4-1486- 02 See HB

1 Abill to be entitled

2 An act relating to | ocal governnent

3 accountability; amending s. 11.40, F.S.

4 revising duties of the Legislative Auditing

5 Committee; anending s. 11.45, F.S.; revising

6 reporting requirenents of the Auditor GCeneral

7 anending s. 75.05, F.S.; deleting a requirenent
8 for an independent special district to submt a
9 copy of a conplaint to the Division of Bond

10 Fi nance of the State Board of Admi nistration
11 anending s. 112.625, F.S.; redefining the term
12 "governnental entity" to include counties and
13 di strict school boards; anmending s. 112.63,

14 F.S.; providing for additional information to
15 be provided to the Departnent of Managenent

16 Services in actuarial reports with regard to
17 retirenent systens and plans and providing

18 procedures therefor; providing for notification
19 of the Departnment of Revenue and the Departnent
20 of Banking and Finance in cases of
21 nonconpl i ance and authorizing the withhol di ng
22 of certain funds; requiring the Departnment of
23 Managenent Services to notify the Departnent of
24 Community Affairs in the case of affected
25 special districts; anending s. 130.04, F.S.
26 revising provisions governing notice of bids
27 and di sposition of bonds; anmending s. 132.02,
28 F.S.; revising provisions relating to the
29 aut hori zation to issue refund bonds; anendi ng
30 s. 132.09, F.S.; revising provisions relating
31 to the notice of sale, bids, and awards and
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1 private sal e of bonds; amending s. 163. 05,

2 F.S.; revising provisions governing the Smal

3 County Techni cal Assistance Program anendi ng
4 s. 166.121, F.S.; revising provisions governing
5 t he i ssuance of bonds by a municipality;

6 anending s. 166.241, F.S.; providing a

7 nmuni ci pal budget anendnent process and

8 requi renments; anmending s. 189.4044, F.S.

9 revi sing special procedures for deternination
10 of inactive special districts; anending s.

11 189.412, F.S.; revising duties of the Speci al
12 District Information Program of the Departnent
13 of Community Affairs; anmending s. 189.418,

14 F.S.; revising reporting requirenents of newly
15 created special districts; authorizing the

16 governi ng body of a special district to anmend
17 its budget; anmending s. 189.419, F.S.; revising
18 provisions relating to the failure of special
19 districts to file required reports; anending s.
20 189. 421, F.S.; revising provisions governing
21 the failure of special districts to disclose
22 financial reports; providing for extension of
23 time for the filing of said reports; providing
24 renedi es for nonconpliance; providing for

25 attorney's fees and costs; anending s. 189. 428,
26 F.S.; revising provisions governing the speci al
27 di strict oversight review process; anending s.
28 189.439, F.S.; revising provisions governing
29 t he i ssuance of bonds by special districts;

30 anmending s. 215.981, F.S.; exenpting state

31 agency direct-support organi zations and citizen
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1 support organi zati ons neeting specified expense
2 | evel s fromaudit requirenents; anending s.

3 218.075, F.S.; revising provisions governing

4 the reduction or waiver of pernit processing

5 fees for certain counties; anending s. 218. 32,
6 F.S., relating to annual financial reports;

7 requiring the Departnent of Banking and Fi nance
8 to notify the Speaker of the House of

9 Representatives and the President of the Senate
10 of any municipality that has not had financi al
11 activity for a specified period of tineg;

12 providing that such notice is sufficient to

13 initiate dissolution procedures; anending s

14 218.36, F.S.; revising reporting requirenents
15 for boards of county comni ssioners relating to
16 the failure of a county officer to conply with
17 the provisions of the section; anending s.

18 218.369, F.S.; revising the definition of "unit
19 of local government" to include district schoo
20 boards; renaming pt. V of ch. 218, F. S., as
21 "Local Governmental Entity and District Schoo
22 Board Fi nanci al Energencies"; anending s
23 218.50, F.S.; renaning ss. 218.50-218.504,
24 F.S., as the "Local CGovernnental Entity and
25 District School Board Act"; anending s.
26 218.501, F.S.; revising the stated purposes of
27 pt. Vof ch. 218, F.S.; anending s. 218.502,
28 F.S.; redefining the term"local governnental
29 entity"; amending s. 218.503, F.S.; revising
30 provi si ons governing the determ nation of
31 financial energency for |ocal governnents and
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1 di strict school boards; anending s. 218.504,

2 F.S.; revising provisions relating to the

3 authority of the Governor and authorizing the
4 Conmi ssi oner of Education to term nate al

5 state actions pursuant to ss. 218.50-218. 504,

6 F.S.; amending s. 236.43, F.S.; revising

7 provi sions governing recei pt of bids and sal e
8 of bonds; anendi ng ss. 237.40, 240. 299,

9 240. 331, F.S.; exenpting district school board
10 di rect-support organi zations and citizen

11 support organi zati ons neeting specified expense
12 | evel s fromaudit requirenents; repealing ch
13 131, F.S., consisting of ss. 131.01, 131.02

14 131.03, 131.04, 131.05, 131.06, F.S., relating
15 to refundi ng bonds of counties, nunicipalities,
16 and special districts; repealing s. 132.10,

17 F.S., relating to mninmmsale price of bonds;
18 repealing s. 165.052, F.S., relating to speci al
19 di ssol uti on procedures for nmunicipalities;
20 repealing s. 189.409, F.S., relating to
21 determ nation of financial energencies of
22 special districts; repealing s. 189.422, F. S
23 relating to actions of the Departnent of
24 Community Affairs and special districts;
25 repealing s. 200.0684, F.S., relating to an
26 annual conpliance report of the Departnment of
27 Community Affairs regardi ng special districts;
28 repealing s. 218.37(1)(h), F.S., relating to
29 the requirenent that the Division of Bond
30 Fi nance use a served copy of the conplaint for
31 bond validation to verify conpliance by speci al

4
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1 districts with the requirenents in s. 218. 38,

2 F.S.; providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Paragraphs (a) and (b) of subsection (5) of
7| section 11.40, Florida Statutes, are anended to read:

8 11.40 Legislative Auditing Committee. --

9 (5) Following notification by the Auditor General, the
10 | Departnent of Banking and Fi nance, or the D vision of Bond

11 | Finance of the State Board of Administration of the failure of
12 | a local governnental entity, district school board, charter

13 | school, or charter technical career center to conply with the
14 | applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or
15| s. 218.38, the Legislative Auditing Conmittee nmay schedule a
16 | hearing. If a hearing is scheduled, the comm ttee shal

17 | determine if the entity should be subject to further state

18 | action. |If the commrittee deternines that the entity should be
19 | subject to further state action, the comrittee shall:

20 (a) In the case of a local governnental entity or

21 | district school board, direct reguest the Departnent of

22 | Revenue and t he Departnent of Banking and Finance to withhold
23 | any funds not pledged for bond debt service satisfaction which
24 | are payable to such entity until the entity conplies with the
25| law. The comrittee, in its request, shall specify the date

26 | such action shall begin, and the request nust be received by
27 | the Departnent of Revenue and the Departnent of Banking and

28 | Finance 30 days before the date of the distribution nandated
29 | by law. The Departnent of Revenue and the Departnent of

30 | Banki ng and Finance are authorized to i npl enent the provisions
31| of this paragraph.
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1 (b) In the case of a special district, notify the

2 | Departnent of Community Affairs that the special district has
3| failed to conmply with the |aw. Upon receipt of notification

4| the Departnent of Comrunity Affairs shall proceed pursuant to
5] the provisions specified in s.ss-189. 421 anrd—189-+422.

6 Section 2. Paragraph (e) of subsection (7) and

7 | subsection (8) of section 11.45, Florida Statutes, are anmended
8| to read:

9 11.45 Definitions; duties; authorities; reports;

10| rules. --

11 (7) AUDI TOR GENERAL REPORTI NG REQUI REMENTS. - -

12 (e) The Auditor Ceneral shall notify the Governor or
13 | the Conmi ssioner of Education, as appropriate,and the

14 | Legislative Auditing Committee of any audit report reviewed by
15| the Auditor Ceneral pursuant to paragraph (b) that whieh

16 | contains a statenent that a the |ocal governmental entity or
17 | district school board has nmet one or nore of the conditions
18 | speci fi ed s—+rm—a—state—of—ftinanctat—enrergency—as—provided in
19| s. 218.503. If the Auditor General requests a clarification
20 | regarding information included in an audit report to deternine
21 | whether a local governnental entity or district school board
22 | has net one or nore of the conditions specified in s. 218.503
23 | rs—n—astate—of{Ftnanctat—erergency, the requested
24 | clarification nust be provided within 45 days after the date
25| of the request. If the |local governnental entity or district
26 | school board does not conply with the Auditor Ceneral's
27 | request, the Auditor General shall notify the Legislative
28 | Auditing Comrittee. If, after obtaining the requested
29 | clarification, the Auditor CGeneral deterni nes that the | oca
30 | governnmental entity or district school board has net one or
31| nore of the conditions specified in s. 218.503 i+s—in—a—state

6
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of—+inanerat—enrergeney, he or she shall notify the Governor or

t he Commi ssi oner of Education and the Legislative Auditing

Conmi ttee.

(8) RULES OF THE AUDI TOR GENERAL. - - The Auditor
Ceneral, in consultation with the Board of Accountancy, shal
adopt rules for the formand conduct of all financial audits
perforned by independent certified public accountants pursuant
to ss. 215.981, 218.39, 237.40, 240.299, and 240.331. The
rules for audits of |ocal governnental entities and district
school boards nust include, but are not limted to,
requirenents for the reporting of information necessary to
carry out the purposes of the Local Governnmental Entity and
District School Board Governrent Financi al Energencies Act as
stated in s. 218.501.

Section 3. Subsection (3) of section 75.05, Florida
Statutes, is anended to read:

75.05 O der and service.--

(3) t+tnathe—case—ofindependent—spectat—distrets—as
gdefHHnet—n—s—2183HF—acopy—of—the—conptarnt—shatt—be
served—on—thebi-viston—ofBendFinance—of theState Board—of
Adiini-stration—Not wi t hst andi ng any ot her provision of |aw,
whet her a general |aw or special act, validation of bonds to

be issued by a special district, other than a community
devel opnent district established pursuant to chapter 190, as
provided in s. 190.016(12), is not nandatory, but is at the
option of the issuer. However, the validation of bonds issued
by such conmunity devel opnent districts shall not be required
on refundi ng issues.

Section 4. Subsection (5) of section 112.625, Florida
Statutes, is anended to read:

112.625 Definitions.--As used in this act:

7
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(5) "Governnental entity" neans the state, for the
Florida Retirement System and the county, municipality, er
special district, or district school board which is the

enpl oyer of the nenber of a local retirenent systemor plan

Section 5. Subsection (4) of section 112.63, Florida
Statutes, is anended to read:

112. 63 Actuarial reports and statenents of actuari al
i mpact; review. --

(4) Upon receipt, pursuant to subsection (2), of an
actuarial report, or upon receipt, pursuant to subsection (3),
of a statenment of actuarial inpact, the Departnment of
Managenent Services shall acknow edge such recei pt, but shal
only review and conment on each retirenent systems or plan's
actuarial valuations at least on a triennial basis. If the
departnment finds that the actuarial valuation is not conplete,
accurate, or based on reasonabl e assunptions or ot herw se

fails to satisfy the requirenents of this part, the departnent

requires additional information necessary to conplete its

review of the actuarial valuation of a systemor plan or

i nformati on necessary to satisfy the duties of the departnent

pursuant to s. 112.665(1), or +f the departnent does not

receive the actuarial report or statenment of actuarial inpact,
the departnent shall notify the administrator of the affected

retirenent systemor plan and the affected governmental entity

recal—governrent and request appropriate adjustnment, the

additional information, or the required report or statenent.

The notification shall informthe adn nistrator of the

affected retirement systemor plan and the affected

governnental entity of the consequences for failure to conply

with the requirenents of this subsection.If, after a

reasonabl e period of tinme, a satisfactory adjustnent is not
8
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made or the report, statenent, or additional infornmation is

not provided, the departnent nmay notify the Departnent of

Revenue and the Departnent of Banking and Fi nance of such

nonconpli ance, in which case the Departnent of Revenue and the

Departnent of Banki ng and Finance shall wi thhold any funds not

pl edged for bond debt service satisfaction that are payable to

the affected governnental entity until the adjustnent is nade

or the report, statenent, or additional information is

provided to the departnent. The departnent shall specify the

date such action is to begin and notification by the

departnment nmust be received by the Departnent of Revenue and

t he Departnent of Banking and Finance 30 days before the date

the action is to begin.

(a) The affected governnental entity tocal—governnrent
or the Departnment of Managenent Services nmay petition for a
hearing under the provisions of ss. 120.569 and 120.57. If the
adm ni strative | aw judge recommends in favor of the

departnent, the department shall performan actuarial review,_
of prepare the statenent of actuarial inpact, or collect the

requested i nformati on. The cost to the departnent of

perform ng such actuarial review e preparing such statenent,
or collecting the requested information shall be charged to

the affected governnental entity of which the enpl oyees are
covered by the retirenent systemor plan. |f paynent of such
costs is not received by the departnent within 60 days after
recei pt by the affected governnental entity of the request for
payrment, the departnent shall certify to the Departnment of
Revenue and the Departnent of Banki ng and Fi nance CenptroHer
t he anobunt due, and the Departnent of Revenue and the
Departnent of Banki ng and Fi nance €enpt+roetter shall pay such
anount to the Departnent of Managenent Services from any funds
9
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payable to the affected governnental entity of which the
enpl oyees are covered by the retirenment systemor plan. |If the
adm nistrative |law judge recommends in favor of the affected

governnental entity tecat—+retirerment—system and the depart nent

perforns an actuarial review, prepares the statenent of

actuarial inpact, or collects the requested information,the

cost to the department of performing the actuarial review,
preparing the statenent, or collecting the requested

information shall be paid by the Departnent of Managenent

Servi ces.
(b) In the case of an affected special district, the

Depart nent of Managenent Services shall also notify the

Departnent of Community Affairs. Upon receipt of

notification, the Departnent of Community Affairs shal

proceed pursuant to the provisions of s. 189.421 with regard

to the special district.
Section 6. Section 130.04, Florida Statutes, is
anended to read:

130. 04 Sal e Netiee—for—bids—antd—disposition of

bonds.--1n case the issuing of bonds shall be authorized by

the result of such election, the county conm ssioners shal

sell the bonds in the manner provided in s. 218. 385. eatse

10
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Section 7. Subsection (1) of section 132.02, Florida
Statutes, is anended to read:

132.02 Taxing units may refund obligations.--

(1) Each county, municipality, erty—towr,—speeiat
roatd—and—bridge—distriet;—spectal—tax school district, or and
other taxing district d¢istr+ets in this state, herein
sonetinmes called a unit, nmay issue, pursuant to a resolution

or resolutions of the governing body thereof (meaning thereby
the board or body vested with the power of determ ning the
anmount of tax levies required for taxing the taxable property
of such unit for the purpose of such unit) and either with or
wi t hout the approval of such bonds at an el ection, except as
may be required by the Constitution of the state, bonds of
such unit for the purpose of refunding any or all bonds,
coupons, or interest on any such bonds, or coupons or paving
certificates of indebtedness or interest on any such paving
certificates of indebtedness, now or hereafter outstanding, or
any other funded debt, all of which are herein referred to as
bonds, whether such unit created such i ndebtedness or has

11
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assuned, or nmay becone liable therefor, and whether
i ndebt edness to be refunded has matured or to thereafter
beconme mat ur ed.

Section 8. Section 132.09, Florida Statutes, is
amended to read:

132. 09 Sal e of bonds Netiee—-of—sale—bids—and—award—

prvate—sate. - - Wien sold, the refunding bonds (except as
ot herwi se expressly provided) shall be sold in the manner

provided in s. 218. 385. purstuant—to—the—terns—of—anotiece—of

sate—whi-ch—shaH—be—pubtshed—at—teast—twece—Fhe—frst
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1] ¢ . L I . oy ool I
5 e o I et . i b
3|y I I . bod ey e F bid
4 . I I B Fe- RTINS . -
5 | bonds—ray—be—sotd—wthout—notiece—at—private—sate—at—any—tie
6 | wHthin—ene—year—thereafter—but—such—bonds—shat—not—be——sotd
7 | at—private—sate—on—terns—tesstavorabletothe—uni-t—than—were
8 | eontained—n—thebest—bidat—theprror—pubtec—salte—-

9 Section 9. Paragraph (a) of subsection (2) of section
10| 163.05, Florida Statutes, is anended to read:

11 163.05 Smmll County Technical Assistance Program --

12 (2) Recognizing the findings in subsection (1), the

13 | Legislature declares that:

14 (a) The financial difficulties Hsecat—enrergenecies

15 ) confronting small counties require an investnent that wll

16 | facilitate efforts to inprove the productivity and efficiency

17 | of snmall counties' structures and operating procedures.

18 Section 10. Subsection (2) of section 166.121, Florida

19| Statutes, is anended to read:

20 166.121 Issuance of bonds. --

21 (2) The governing body of a nunicipality shal

22 | deternmine the terns and manner of sale and distribution or

23 | other disposition of any and all bonds it may issue,

24 | consistent with the provisions of s. 218. 385, and shall have

25| any and all powers necessary or convenient to such

26 | di sposition.

27 Section 11. Section 166.241, Florida Statutes, is

28 | anended to read:

29 166. 241 Fiscal years, Hnanctal—reports-

30 | appropriations, ant budgets, and budget anendnents. --

31

13
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4 I et nab b . T
afntatH-y—as—provi-ded—by—genera—taw-

(1) 2y Each nunicipality shall nmake provision for
establishing a fiscal year beginning October 1 of each year
and endi ng Septenber 30 of the follow ng year

(2) £3) The governing body of each mnunicipality shal
adopt a budget each fiscal year. The budget nust be adopted by
ordi nance unl ess ot herwi se specified in the respective
muni cipality's charter, except that nmunicipalities required to

establish nillage pursuant to chapter 200 shall adopt the

budget by resolution or ordinance in the manner specified in

s. 200.065(2). The anount avail able fromtaxation and ot her

sources, including anounts carried over fromprior fisca
years, nust equal the total appropriations for expenditures
and reserves. The budget nust regul ate expenditures of the
municipality, and it is unlawful for any officer of a
nmuni ci pal governnent to expend or contract for expenditures in
any fiscal year except in pursuance of budgeted
appropriations.

(3) The governing body of each nmunicipality at any

time within a fiscal year or within up to 60 days foll ow ng

the end of the fiscal year may anend a budget for that year as

foll ows:
(a) Appropriations for expenditures within a fund may

be decreased or increased by notion recorded in the ninutes,

provided that the total of the appropriations of the fund is

not changed.

(b) The governing body may establish procedures hy

whi ch the desi gnated budget officer nay authorize certain

budget anendnents within a departnent, provided that the total

of the appropriations of the departnent is not changed.
14
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1 (c) |If a budget anmendnent is required for a purpose

2| not specifically authorized in paragraph (a) or paragraph (b),
3 | the budget amendnent nust be adopted in the sane nmanner as the
4 | original budget unless otherw se specified in the charter of
5] the respective nunicipality.

6 Section 12. Section 189.4044, Florida Statutes, is

7 | anended to read:

8 189. 4044 Special procedures for inactive districts.--
9 (1) The departnent shall declare inactive any speci al
10| district in this state by docunenting the foll owi ng H+Hng—=a
11 | repoert—wth—the—Speaker—of—theHouse—of—Representatives—and
12 | the—President—of—the—Senate—which—shows—that—stueh—special

13 | gistriet—+s—notonger—acti-ve—Tthe—inacti-ve—status—oef—the

14 | speetat—di-striet—rust—be—based—uporn—a—Ttinding

15 (a) Fhat The special district neets one of the

16 | following criteria:

17 1. The registered agent of the district, the chair of
18 | the governing body of the district, or the governi ng body of
19 | the appropriate |ocal general -purpose governnent notifies the
20 | departnent in witing that the district has taken no action
21| for 2 or nore catendar years;

22 2. Following an inquiry fromthe departnment, the

23 | registered agent of the district, the chair of the governing
24 | body of the district, or the governing body of the appropriate
25| | ocal general - pur pose governnent notifies the departnent in
26 | witing that the district has not had a governing board or a
27 | sufficient nunmber of governing board nenbers to constitute a
28 | quorumfor 2 or nore years or the registered agent of the

29 | district, the chair of the governing body of the district, or
30 | the governing body of the appropriate |ocal general -purpose
31

15
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governnent fails to respond to the departnent's inquiry within
21 days; or 18—or—+ore—+roenths-

3. The departnent deternines, pursuant to s. 189.421
that the district has failed to fil e er—make—a—good—Farth
etHfort—to—++te any of the reports listed in s. 189.419. :—of

. I r . I faited—f . i I
’ F L I ol o .
F . " I .

(b) The departnent, special district, or |loca

gener al - pur pose gover nnent published Fhat a notice of the
proposed decl arati on of inactive status has—been—pubtshed
once—a—week—for—2—weeks in a newspaper of general circul ation
in within the county or nmunicipality in which whereirn the
territory of the special district is |located and sent a copy

of such notice by certified mail to the registered agent or
chair of the board, if any. Such notice shall state—stating
the nane of said special district, the law under which it was

organi zed and operating, a general description of the
territory included in said special district, and a statenent
stating that any objections nust be filed pursuant to chapter

120 within 21 days after the publication date to—the—proeposed
et . o . I F C

(c) Twenty-one FThat—66 days have el apsed fromthe tast
publication date of the notice of proposed decl aration of
i nactive status and no admi ni strative appeal s were stustatned

objections—have—been fil ed.

(2) If any special district is declared inactive

pursuant to this section, the property or assets of the
16
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special district are subject to | egal process for paynent of
any debts of the district. After the paynent of all the debts
of said inactive special district, the renainder of its
property or assets shall escheat to the county or nunicipality
wherein located. |f, however, it shall be necessary, in order
to pay any such debt, to levy any tax or taxes on the property
inthe territory or limts of the inactive special district,
the sane nay be assessed and | evied by order of the |oca
gener al - pur pose governnent wherein the sane is situated and
shal | be assessed by the county property appraiser and
coll ected by the county tax coll ector

(3) In the case of a district created by special act

of the Legislature,the departnent shall send a notice of
decl aration of inactive status to netify the Speaker of the
House of Representatives and the President of the Senate. The

noti ce of declaration of inactive status shall reference ef

each known special act creating or amending the charter of any
special district declared to be inactive under this section.
The declaration of inactive status shall be sufficient notice
as required by s. 10, Art. IIl of the State Constitution to
authorize the Legislature to repeal any special |laws so
reported. In the case of a district created by one or nore

| ocal general - purpose governnents, the departnment shall send a

noti ce of declaration of inactive status to the chair of the

gover ni ng body of each | ocal general -purpose governnent that

created the district. |In the case of a district created by

i nterlocal agreenent, the departnent shall send a notice of

decl aration of inactive status to the chair of the governing

body of each | ocal general -purpose governnent that entered

into the interlocal agreenent.

17
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(4) The entity that created a special district

decl ared inactive under this section nust dissolve the special
di strict be—dissoetved by repealing repeal—of its enabling | aws
or by other appropriate neans.

Section 13. Subsection (1) of section 189.412, Florida
Statutes, is anended, and subsection (8) is added to that

section, to read

189. 412 Special District Information Program duties
and responsibilities.--The Special District Infornmation
Program of the Departnent of Community Affairs is created and
has the foll owi ng special duties:

(1) The collection and mai ntenance of special district
nonconpl i ance eenptHance status reports fromthe Departnment of
Managenent Servi ces Auditor—Cenerat, the Departnment of Banking
and Fi nance, the D vision of Bond Fi nance of the State Board

of Adm nistration, and the Auditor General the—bPepartrwent—of
Managerent—Servi-ces,—the—Dbepartrent—of—Revenue—and—the
Conmi-sstonfr—on—Ethies for the reporting required in ss.
1323144 112-3145—112-3148, 112314911263, 200068+
218. 32, 218-34,218.38, and 218. 39; .

w . . . I ’ L
roney—to—spectat—di-stri+ets. The nonconpl i ance speeial—di-st+riect
conpH—ance—status reports nust |ist those eenstst—of—a+ist—of

ol i . w I I . F
whi-ch special districts that did not conply with the statutory
reporting requirenents statutorityreguired—by—that—agency.

(8) Providing assistance to | ocal general -purpose

governnents and certain state agencies in collecting

del i nquent reports or information, hel ping special districts

conply with reporting requirenents, declaring special

districts inactive when appropriate, and, when directed by the
18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNER O

Florida Senate - 2002 SB 2578
4-1486-02 See HB

Legislative Auditing Conmittee, initiating enforcenent
provisions as provided in ss. 189.4044, 189.419, and 189. 421
Section 14. Subsections (1) and (2) of section

189.418, Florida Statutes, are anended, present subsection (5)
of that section is renunbered as subsection (6), present
subsection (6) of that section is renunbered as subsection (7)
and anended, and a new subsection (5) is added to that
section, to read

189. 418 Reports; budgets; audits.--

(1) When a new special district is created, the
district nust forward to the departnent, within 30 days after
t he adoption of the special act, rule, ordinance, resol ution
or other docunent that provides for the creation of the
district, a copy of the docunent and a witten statenent that

includes a reference to the status of the special district as

dependent or independent and the basis for such

classification. In addition to the docunent or docunents that

create the district, the district nust also subnit a map of
the district, showi ng any nunici pal boundaries that cross the
district's boundaries, and any county lines if the district is
| ocated in nore than one county. The departnent nust notify
the |l ocal governnent or other entity and the district within
30 days after receipt of the docunent or docunents that create
the district as to whether the district has been determined to
be dependent or independent.

(2) Any anendnent, nodification, or update of the
docunent by which the district was created, including changes
in boundaries, nust be filed with the departnment within 30
days after adoption. The departnent may initiate proceedings
agai nst special districts as provided in s.ss-189. 421 and

19
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1| 89422 for failure to file the information required by this

2 | subsecti on.

3 (5) The governing body of each special district at any
41 tine within a fiscal year or within up to 60 days foll ow ng

5] the end of the fiscal year may anend a budget for that year

6 | The budget amendnent nust be adopted by resol ution

7 (7)t6) Al reports or information required to be filed

8| with a |l ocal governing authority under ss. 189. 415, 189. 416,

9 | and 189. 417;—218-32—and—218-39 and this section shall

10 (a) When the local governing authority is a county, be
11| filed with the clerk of the board of county comm ssioners.

12 (b) When the district is a nmulticounty district, be

13| filed with the clerk of the county conmission in each county.
14 (c) \When the local governing authority is a

15| nunicipality, be filed at the place designhated by the

16 | nuni ci pal governi ng body.

17 Section 15. Section 189.419, Florida Statutes, is

18 | anended to read:

19 189.419 Effect of failure to file certain reports or
20| information. - -

21 (1) If a special district fails to file the reports or
22 | information required under s. 189.415, s. 189.416, or s.

23 | 189. 417;—s—189-418,——s—218-32,—or—Ss—218-39%—=and—adescription
24 | ef—aH—rmewbonds—as—provided—+n——s—218-38()with the | oca

25 | governing authority, the person authorized to receive and read
26 | the reports or information shall notify the district's

27 | regi stered agent and the appropriate | ocal governing authority
28 | or authorities. If requested by the district A—any—time, the
29 | governing authority shall may grant an extension of time of up
30| to 30 days for filing the required reports or information:-

31 | exeept—that—an—extenston—rmay not—exceet—30—days.

20
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1 (2) If at any tine the local governing authority or

2| authorities or the board of county comi ssioners determ nes

3| that there has been an unjustified failure to file the reports
4| or information described in subsection (1), it may notify

5 | pet+tion the departnent and the departnent may proceed

6 | pursuant to inA-tateproceedings—agatnst—the—specitatl—distriet
7 | tathe—ranner—provided—n s. 189. 421

8 (3) If a special district fails to file the reports or
9] information required under s. 112.63,s. 218.32, s. 218.38, or
10| s. 218.39 with the appropriate state agency, the agency shal
11| notify the departnment, and the departnent shall proceed

12 | pursuant to s. 189. 421 may—thitiateproceedings—agarnst—the
13 | speetat—distriet—in—the—rannrer—provided—+n——s—189421o+

14 | assess—fines—of not—rnore—than$25—wth—anaggregatetotal——not
15 | to—exceed—$50,—when—formal—inqui+ries—donot—resolve—the

16 | nonconpHance.

17 Section 16. Section 189.421, Florida Statutes, is

18 | anended to read:

19 (Substantial rewording of section. See

20 s. 189.421, F.S., for present text.)

21 189.421 Failure of district to disclose financial

22 | reports. --

23 (1) When notified pursuant to s. 189.419, the

24 | departnent shall attenpt to assist a special district to

25| comply with its financial reporting requirenents by sending a
26 | certified letter to the special district, and a copy of the
27 | letter to the chair of the governing body of the |oca

28 | gener al - pur pose governnent, which includes the following: a
29 | description of the required report, including statutory

30 | submi ssion deadlines, a contact tel ephone nunber for technica
31| assistance to help the special district conply, a 60-day

21
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extension of time for filing the required report with the

appropriate entity, the address where the report nust be

filed, and an explanation of the penalties for nonconpliance.

The departnent may grant an additional 30-day extension of

time if requested to do so in witing by the special district.

The departnent shall notify the appropriate entity of the new

extension of time. In the case of a special district that did

not tinely file the reports or information required by s.

218. 38, the departnent shall send a certified technica

assi stance letter to the special district that summri zes the

requi rements and encourages the special district to take steps

to prevent the nonconpliance fromreoccurring.

(2) Failure of a special district to conply with the

financial reporting requirenents after the procedures of

subsection (1) are exhausted shall be deened final action of

the special district. The financial reporting requirenents

are hereby declared to be essential requirenents of |aw.

Remedy for nonconpliance shall be by wit of certiorari as set

forth in subsection (3).
(3) Pursuant to s. 11.40(5)(b), the Legislative
Auditing Conmittee shall notify the departnent of those

districts that failed to file the required report. Wthin 30

days after receiving this notice or within 30 days after the

extensi on date provided in subsection (1), whichever occurs

|ater, the departnent shall proceed as follows:

not wi t hst andi ng the provisions of chapter 120, the depart nment

shall file a petition for wit of certiorari with the circuit

court. Venue for all actions pursuant to this subsection

shall be in Leon County. The court shall award the prevailing

party attorney's fees and costs in all cases filed pursuant to

this section unless affirmatively waived by all parties. A
22
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wit of certiorari shall be issued unless a respondent

establishes that the notification of the Legislative Auditing

Committee was issued as a result of naterial error

Proceedi ngs under this subsection shall otherw se be governed

by the Rul es of Appell ate Procedure.
Section 17. Subsection (5) of section 189.428, Florida
Statutes, is anended to read:

189. 428 Special districts; oversight review process.--

(5) Those conducting the oversight review process
shall, at a m nimum consider the listed criteria for
eval uating the special district, but nmay al so consider any
additional factors relating to the district and its
performance. |f any of the listed criteria does do not apply
to the special district being reviewed, it they need not be
considered. The criteria to be considered by the revi ewer
i ncl ude:

(a) The degree to which the service or services
of fered by the special district are essential or contribute to
the well -being of the conmunity.

(b) The extent of continuing need for the service or
services currently provided by the special district.

(c) The extent of nunicipal annexation or
i ncorporation activity occurring or likely to occur within the
boundaries of the special district and its inpact on the
delivery of services by the special district.

(d) \Whether there is a less costly alternative nethod
of delivering the service or services that woul d adequately
provide the district residents with the services provided by
the district.

(e) \Whether transfer of the responsibility for
delivery of the service or services to an entity other than

23
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1| the special district being reviewed could be acconplished

2 | without jeopardizing the district's existing contracts, bonds,
3 | or outstandi ng i ndebt edness.

4 (f) \Whether the Auditor General has notified the

5| Legislative Auditing Conmittee that the special district's

6| audit report, reviewed pursuant to s. 11.45(7), indicates that
7| the district has net any of the conditions specified in s.

8] 218.503(1) or that a deteriorating financial condition exists
9| that may cause a condition described in s. 218.503(1) to occur
10| if actions are not taken to address such condition

11 (g) \Whether the Governor Auti-toer—Cenerat has

12 | determined that the special district is in a state of

13 | financial energency as provided in s. 218.503(1) —ant—thas

14 | notifed—the—Covernor—ant—thetegitstative—Auditing—Comrttee
15 (h) \Whether the district is inactive according to the
16 | official list of special districts, and whether the district
17 | is nmeeting and discharging its responsibilities as required by
18 | its charter, as well as projected increases or decreases in
19 | district activity.
20 (i) \Whether the special district has failed to conply
21 | with any of the reporting requirenents in this chapter
22 | including preparation of the public facilities report.
23 (j) \Whether the special district has designhated a
24 | registered office and agent as required by s. 189.416, and has
25| complied with all open public records and neeting
26 | requirenents.
27 Section 18. Paragraph (a) of subsection (1) of section
28| 189.439, Florida Statutes, is anended to read:
29 189. 439 Bonds. --
30 (1) AUTHORI ZATI ON AND FORM OF BONDS. - -
31

24
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(a) The authority may issue and sell bonds for any
purpose for which the authority has the power to expend noney,
including, without linmtation, the power to obtain working
capital loans to finance the costs of any project and to
refund any bonds or other indebtedness at the tine outstanding
at or before maturity. Bonds nmay be sold in the manner

provided in s. 218.385 and by—ptubtec—orrnegotiated—sale—after
I . i ’ o] I o fsable-
Bends nmay be aut horized by resol ution of the board.
Section 19. Section 215.981, Florida Statutes, is
amended to read:

215.981 Audits of state agency direct-support
organi zations and citizen support organizations. --Each
di rect-support organi zation and each citizen support
organi zation, created or authorized pursuant to |law, and
created, approved, or adninistered by a state agency, other
than a university, district board of trustees of a community
college, or district school board, shall provide for an annua
financial audit of its accounts and records to be conducted by
an i ndependent certified public accountant in accordance with
rul es adopted by the Auditor General pursuant to s. 11.45(8)
and the state agency that created, approved, or admnisters
the direct-support organization or citizen support
organi zati on, whenever the organi zation's expenses exceed

$100, 000. The audit report shall be submitted within 9 nonths

after the end of the fiscal year to the Auditor CGeneral and to

the state agency responsible for creation, adnministration, or

approval of the direct-support organi zation or citizen support

organi zation. Such state agency, the Auditor General, and the

O fice of Program Policy Analysis and Gover nment

Accountability shall have the authority to require and receive
25
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fromthe organization or fromthe independent auditor any
records relative to the operation of the organizati on.

Section 20. Subsection (3) of section 218.075, Florida
Statutes, is anended to read:

218.075 Reduction or waiver of permt processing
fees.--Notw thstandi ng any ot her provision of |law, the
Departnent of Environnental Protection and the water
managenent districts shall reduce or waive permt processing
fees for counties with a population of 50,000 or |ess on Apri
1, 1994, until such counties exceed a popul ation of 75,000 and
municipalities with a popul ati on of 25,000 or |ess, or any
county or nmunicipality not included within a netropolitan
statistical area. Fee reductions or waivers shall be approved
on the basis of fiscal hardship or environmental need for a
particular project or activity. The governi ng body nust
certify that the cost of the permt processing fee is a fisca
hardship due to one of the follow ng factors:

(3) Any condition specified in s. 218.503(1), that
results in the county or nunicipality being declared to be in
determnes a state of financial energency;

The pernit applicant nust be the governing body of a county or
municipality or a third party under contract with a county or
nmuni cipality and the project for which the fee reduction or
wai ver i s sought nust serve a public purpose. If a permt
processing fee is reduced, the total fee shall not exceed
$100.

Section 21. Subsection (3) is added to section 218. 32,
Fl orida Statutes, to read

218.32 Annual financial reports; |ocal governnental
entities.--

26

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Florida Senate - 2002 SB 2578
4-1486-02 See HB

(3) The departnent shall notify the President of the

Senate and the Speaker of the House of Representatives of any

nmuni cipality that has not had financial activity for the | ast

4 fiscal years. Such notice shall be sufficient to initiate

di ssol uti on procedures described in s. 165.051(1)(a). Any

special | aw authorizing the incorporation or creation of said

nmuni cipality shall be included within the notification
Section 22. Subsection (3) of section 218.36, Florida
Statutes, is anended to read:

218.36 County officers; record and report of fees and
di sposition of sane. --

(3) The board of county conm ssioners may shaH—on
the32nd—day—ftoHowng—the—ectose—of—thetisecal—yearnotify
the Governor of the failure of any county officer to conply
with the provisions of this section. Such notification shal
specify the nane of the officer and the office held by himor
her at the tinme of such failure and shall subject said officer
to suspension fromoffice at the Governor's discretion

Section 23. Section 218.369, Florida Statutes, is
amended to read:

218.369 Definitions applicable to ss.
218.37-218.386.--As used in this section and in ss. 218. 37,
218.38, 218.385, and 218.386, the term"unit of |oca

governnent," except where exception is nade, neans a county,

muni ci pality, special district, district school board,| oca

agency, authority, or consolidated city-county governnent or
any other | ocal governnental body or public body corporate and
politic authorized or created by general or special |aw and
granted the power to issue general obligation or revenue
bonds; and the words "general obligation or revenue bonds"
shall be interpreted to include within their scope genera

27
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obl i gati on bonds, revenue bonds, special assessnent bonds,
limted revenue bonds, special obligation bonds, debentures,
and other simlar instrunents, but not bond anticipation
not es.

Section 24. Part V of chapter 218, Florida Statutes,
entitled "Financial Energencies" is renaned "Loca

Governnental Entity and District School Board Fi nanci al

Ener genci es. "

Section 25. Section 218.50, Florida Statutes, is
amended to read:

218.50 Short title.--Sections 218.50-218.504 shall be
known as the "Local Governmental Entity and District Schoo
Board Gevernrrent Fi nanci al Energencies Act.”

Section 26. Section 218.501, Florida Statutes, is
amended to read:

218.501 Purposes.--The purposes of ss. 218.50-218.504

(1) To pronote preserve—antdproteet the fisca
responsi bility setveney of | ocal governnental entities and

di strict school boards.

(2) To assist local governnental entities and district

school boards in providing essential services wthout

interruption and in neeting their financial obligations.
(3) To assist local governnental entities and district

school boards through the inprovenent of |ocal financial

managenent procedures.

Section 27. Section 218.502, Florida Statutes, is
amended to read:

218.502 Definition.--As used in ss. 218.50-218.504,
the term"local governnental entity" neans a county,
muni ci pality, or special district;—or—distriet—sechool—board

28
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Section 28. Section 218.503, Florida Statutes, as
anmended by chapter 2001-354, Laws of Florida, is anmended to
read:

218.503 Deternination of financial energency.--

(1) A Local governnental entities and district schoo

boards shall be subject to review and oversi ght by the

Governor or the Conmi ssioner of Educati on eptity—+s—+a—astate
of—nanciat—erergeney when any one of the foll ow ng

condi ti ons occurs:

(a) Failure within the sanme fiscal year in which due
to pay short-termloans from banks or failure to nake bond
debt service or other |ong-termdebt paynents when due, as a

result of a |ack of funds.

(b) Failure to pay uncontested clains fromcreditors

within 90 days after the claimis presented, as a result of a

| ack of funds.

(c)tb)y Failure to transfer at the appropriate tine,
due to lack of funds:
1. Taxes withheld on the inconme of enpl oyees; or
2. Enployer and enpl oyee contributions for:
a. Federal social security; or
b. Any pension, retirenent, or benefit plan of an
enpl oyee.
(d)fe)y Failure for one pay period to pay, due to |ack
of funds:
1. Wages and sal aries owed to enpl oyees; or
2. Retirenment benefits owed to forner enployees.
(e) td)y An unreserved or total fund bal ance or retained
earnings deficit, or unrestricted or total net assets deficit,

as reported on the bal ance sheet or statenent of net assets on

t he general purpose or fund financial statenents,for which
29
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1| sufficient resources of the |ocal governnental entity, as

2| reported on the bal ance sheet or statenent of net assets on
3| the general purpose or fund financial statenents,are not

4 | avail able to cover the deficit fer—2-stucecessive—years.

5| Resources available to cover reported deficits include net

6 | assets that are not otherwise restricted by federal, state, or
7| local |aws, bond covenants, contractual agreenents, or other
8| legal constraints. Fixed or capital assets, the disposal of
9| which would inpair the ability of a | ocal governnental entity
10| to carry out its functions, are not considered resources

11| available to cover reported deficits.

12 tey—NenconpHance—of—the—tocal—governnent—retirenent
13 | systemwth—actuara—conditions—provided—by—t+aw-

14 (2) A local governnental entity shall notify the

15| Governor and the Legislative Auditing Conmmittee, and a

16 | district school board shall notify the Conmmi ssi oner of

17 | Education and the Legislative Auditing Comrittee, when one or
18 | nore of the conditions specified in subsection (1) have

19 | occurred or will occur if action is not taken to assist the
20| l ocal governnental entity or district school board. In

21 | addition, any state agency nust, within 30 days after a

22 | determination that one or nore of the conditions specified in
23 | subsection (1) have occurred or will occur if action is not
24 | taken to assist the |local governmental entity or district

25 | school board the—i+dentifieation—of—thefrnancial—enrergency,
26 | notify the Governor or the Conm ssioner of Education, as

27 | appropriate,and the Legislative Auditing Conmittee when—one
28 | er—more—of—the—econdi-tions——specitied—in—subsecton—{H—have
29 | eceurred—or—wH—oceur—if—aetion—isnot—takento—assist—=a
30 | tocat—governrental—entity.

31
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1 (3) Upon notification that one or nore of the

2| conditions in subsection (1) exist, the Governor or his or her
3 | desi gnee shall contact the |ocal governmental entity or the

4 | Conmi ssioner of Education or his or her designee shall contact
5| the district school board to determ ne what actions have been
6 | taken by the local governnental entity or the district schoo
7| board to resolve the condition fnanetrat—erergency. The

8 | Governor or the Conmi ssioner of Education, as appropriate,

9| shall deterni ne whether the | ocal governnental entity or the
10 | district school board needs state assistance to resolve the
11| condition. |If state assistance is needed, the | oca

12 | governnental entity or district school board is considered to
13| be in a state of financial energency. The Governor or the

14 | Conmi ssi oner of Education, as appropriate,has the authority
15| to inplenent neasures as set forth in ss. 218.50-218.504 to
16 | assist the local governnental entity or district school board
17 |1 in resolving resotve the financial energency. Such neasures
18 | may include, but are not limted to:

19 (a) Requiring approval of the |ocal governnental
20| entity's budget by the Governor or approval of the district
21 | school board's budget by the Conmm ssioner of Education
22 (b) Authorizing a state loan to a the | oca
23 | governnental entity and providing for repaynent of sane.
24 (c) Prohibiting a local governmental entity or
25| district school board fromissuing bonds, notes, certificates
26 | of indebtedness, or any other formof debt until such tine as
27 it is no longer subject to this section
28 (d) Making such inspections and reviews of records,
29 | information, reports, and assets of the |ocal governnental
30| entity or district school board. The appropriate |oca
31
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officials shall cooperate in such—n—whieh i nspections and

revi ews the—appropriate—toca—oftfHieciats—shatt—cooperate.
(e) Consulting with the officials and auditors of the

| ocal governnental entity or the district school board and the

appropriate state officials agerey regardi ng any steps
necessary to bring the books of account, accounting systens,
financial procedures, and reports into conpliance with state
requi rements.

(f) Providing technical assistance to the |oca
governnmental entity or the district school board.

(g)1. Establishing a financial energency erergencies
board to oversee the activities of the |ocal governnental

entity or the district school board. If a financial energency

Fhe board;—+ is established for a |ocal governnental entity,
shatH—be—appointed—by the Governor shall appoint board nenbers

and select a chair. If a financial enmergency board is

established for a district school board, the State Board of

Educati on shall appoint board nenbers and sel ect a chair. Fhe
had I b I I I e
necessary—The financial energency board shall adopt such

rules as are necessary for conducting board business. The
board nay:

a. Make such reviews of records, reports, and assets
of the local governnmental entity or the district school board

as are needed.
b. Consult with the officials and auditors of the
| ocal governnental entity or the district school board and the

appropriate state officials regarding any steps necessary to
bring the books of account, accounting systens, financial
procedures, and reports of the |ocal governmental entity or

32
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the district school board into conpliance with state

requi rements.

c. Review the operations, managenent, efficiency,
productivity, and financing of functions and operations of the
| ocal governnental entity or district school board.

2. The recommendations and reports made by the
financi al energency board nust be subnmitted to the Governor

for local governnental entities or to the Conmi ssioner of

Education and the State Board of Education for district school

boards for appropriate action
(h) Requiring and approving a plan, to be prepared by
of ficials of the—appropriate—state—agencyin——conurcton—wi-th

the local governnental entity or the district school board in

consultation with the appropriate state officials, prescribing

actions that will cause the |ocal governmental entity or
di strict school board to no | onger be subject to this section

The plan nust include, but need not be limted to:

1. Provision for paynent in full of obligations
outlined in subsection (1), designated as priority itens, that
are currently atH—payrents due or will to conme due en—debt

2. Establishnment of abasts—ef priority budgeting or
zer o- based budgeting in order—se—as to elimn nate towpriority
items that are not affordable.

3. The prohibition of a | evel of operations which can
be sustained only with nonrecurring revenues.

(4) A buringthetinancral—enrergency—pertot—the | ocal
governnmental entity or district school board nmay not seek

33
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application of |laws under the bankruptcy provisions of the
United States Constitution except with the prior approval of
the Governor for |ocal governmental entities or the

Conmmi ssi oner of Education for district school boards.

(5)(a) The governing authority of any nmunicipality
havi ng a resi dent popul ati on of 300,000 or nore on or after
April 1, 1999, which has been declared in a state of financi al
energency pursuant to this section nmay inpose a discretionary
per-vehicle surcharge of up to 20 percent on the gross
revenues of the sale, |ease, or rental of space at parking
facilities within the municipality which are open for use to
t he general public.

(b) A municipal governing authority that inposes the
surcharge authorized by this subsection may use the proceeds
of such surcharge for the follow ng purposes only:

1. No less than 60 percent and no nore than 80 percent
of the surcharge proceeds shall be used by the governing
authority to reduce its ad valoremtax nillage rate or to
reduce or elimnate non-ad val orem assessnents.

2. A portion of the balance of the surcharge proceeds
shal | be used by the governing authority to increase its
budget reserves; however, the governing authority shall not
reduce the anount it allocates for budget reserves from other
sources bel ow the anpbunt allocated for reserves in the fisca
year prior to the year in which the surcharge is initially
i mposed. When a 15-percent budget reserve is achieved, based
on the average gross revenue for the nobst recent 3 prior
fiscal years, the remmining proceeds fromthis subparagraph
shal |l be used for the paynent of annual debt service rel ated
to outstandi ng obligations backed or secured by a covenant to
budget and appropriate from non-ad val orem revenues.

34
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(c) This subsection expires June 30, 2006.

Section 29. Section 218.504, Florida Statutes, is
amended to read:

218.504 Cessation of state action.--The Governor or
t he Commi ssi oner of Education, as appropriate, has the

authority to terninate all state actions pursuant to ss.
218.50-218.504. Cessation of state action nust not occur
until the Governor or the Comm ssi oner of Education, as

appropri ate, has determ ned that:

(1) The local governnental entity or district schoo

boar d:

(a) Has established and is operating an effective
financial accounting and reporting system

(b) Has resol ved ecorrected—or—eHmnated the fseal
efrergeney conditions outlined in s. 218.503(1).

(2) None of the Ne—+newfHscal—erergeney conditions
outlined in s. 218.593(1)exist.

Section 30. Section 236.43, Florida Statutes, is
amended to read:

236.43 Receiving bids and sal e of bonds. --

(1) In case the issuance of bonds shall be authorized
at said election, or in case any bonds outstandi ng agai nst the
district are being refunded, the school board shall sell the
bonds in the manner provided in s. 218. 385. causehnot+ee—to—be

the—armrount—of—+he bonds—offeredfor——sale—andshall——state
35
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In the marketing of said bonds the school board shall be

N
~

entitled to have such assistance as can be rendered by the

N
(00]

Governor, the State Treasurer, the Conm ssioner of Educati on,

N
©

or any other public state officer or agency. |n determnining

W
o

t he highest and best bidder for bonds offered for sale by

w
=

conpetitive bid, the true net interest cost to the schoo
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board as—shewn—+n——standard—bond—tabtes shall govern, -
provi ded;-t hat the determ nation of the school board as to the
hi ghest and best bidder shall be final

Section 31. Subsection (4) of section 237.40, Florida
Statutes, is anended to read:

237.40 Direct-support organi zation; use of property;
board of directors; audit.--

(4) ANNUAL AUDIT. --Each direct-support organi zation
with nore than $100, 000 i n expenses shall provide for an

annual financial audit of its accounts and records, to be
conducted by an independent certified public accountant in
accordance with rul es adopted by the Auditor General pursuant
to s. 11.45(8) and the Conmi ssioner of Education. The annua
audit report shall be submitted within 9 nonths after the
fiscal year's end to the district school board and the Auditor
CGeneral. The Commi ssioner of Education, the Auditor General
and the Ofice of Program Policy Anal ysis and Gover nnent
Accountability have the authority to require and receive from
the organi zation or the district auditor any records relative
to the operation of the organization. The identity of donors
and all information identifying donors and prospective donors
are confidential and exenpt fromthe provisions of s.
119.07(1), and that anonynity shall be maintained in the
auditor's report. Al other records and infornmation shall be
consi dered public records for the purposes of chapter 119.

Section 32. Subsection (5) of section 240.299, Florida
Statutes, is anended to read:

240. 299 Direct-support organi zations; use of property;
board of directors; activities; audit; facilities.--

(5) ANNUAL AUDIT. --Each direct-support organi zation
with nore than $100, 000 i n expenses shall provide for an

37
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annual financial audit of its accounts and records to be
conducted by an independent certified public accountant in
accordance with rul es adopted by the Auditor General pursuant
tos. 11.45(8) and by the Board of Regents. The annual audit
report shall be submitted, within 9 nonths after the end of
the fiscal year, to the Auditor General and the Board of
Regents for review. The Board of Regents, the Auditor
Ceneral, and the Ofice of Program Policy Anal ysis and
CGovernnment Accountability shall have the authority to require
and receive fromthe organi zation or fromits independent
auditor any records relative to the operation of the
organi zation. The identity of donors who desire to renmain
anonynous shall be protected, and that anonymity shall be
mai ntained in the auditor's report. All records of the
organi zation other than the auditor's report, managenent
letter, and any suppl enental data requested by the Board of
Regents, the Auditor General, and the Ofice of Program Policy
Anal ysi s and Governnent Accountability shall be confidenti al
and exenpt fromthe provisions of s. 119.07(1).

Section 33. Subsection (6) of section 240.331, Florida
Statutes, is anended to read:

240.331 Conmmunity col |l ege direct-support
organi zations. - -

(6) ANNUAL AUDIT. --Each direct-support organi zation
with nore than $100, 000 i n expenses shall provide for an

annual financial audit of its accounts and records in

accordance with rul es adopted by the Auditor General pursuant

to s. 11.45(8). The annual audit report nust be submtted,

within 9 nonths after the end of the fiscal year, to the

Audi tor Ceneral, the State Board of Community Col | eges, and

the board of trustees for review. The board of trustees, the
38
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1| Auditor Ceneral, and the O fice of Program Policy Analysis and
2 | Governnent Accountability may require and receive fromthe

3| organi zation or fromits independent auditor any detail or

4 | supplenental data relative to the operation of the

5] organi zation. The identity of donors who desire to renmain

6 | anonynous shall be protected, and that anonynity shall be

7| mintained in the auditor's report. Al records of the

8 | organi zation, other than the auditor's report, any information
9 | necessary for the auditor's report, any information related to
10 | the expenditure of funds, and any suppl enental data requested
11| by the board of trustees, the Auditor General, and the O fice
12 | of Program Policy Analysis and Governnent Accountability,

13 | shall be confidential and exenpt fromthe provisions of s.

14 | 119.07(1).

15 Section 34. Chapter 131, Florida Statutes, consisting
16 | of sections 131.01, 131.02, 131.03, 131.04, 131.05, and

171 131.06, Florida Statutes, is repeal ed.

18 Section 35. Section 132.10, Florida Statutes, is

19 | repeal ed
20 Section 36. Section 165.052, Florida Statutes, is
21| repeal ed
22 Section 37. Section 189.409, Florida Statutes, is
23 | repeal ed
24 Section 38. Section 189.422, Florida Statutes, is
25 | repeal ed
26 Section 39. Section 200.0684, Florida Statutes, is
27 | repeal ed
28 Section 40. Paragraph (h) of subsection (1) of section
29| 218.37, Florida Statutes, is repeal ed.
30 Section 41. This act shall take effect upon beconming a
31| law.

39
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l EE IR b S b b I S I b b I S S b b I I b S b

2 LEG SLATI VE SUMVARY

3
Revi ses provi si ons relatln?_to | ocal gover nnent

4 accountability. Revises dufies of the Legislative
Auditing Conmittee. Revises reporting requirenents of the

5 Audi tor "CGeneral. Deletes a requirenent for an independent
special district to subnmit a copy of a conplaint to the

6 D vi sion of Bond Finance of the State Board of
Adm nistration. Revises the definition of "governnental

7 entity" to include counties and district school boards.
Provides for additional information to be provided to the

8 DePartnent of Managenent Services in actuarial reports
with regard to retirenent systens and plans and provi des

9 rocedures therefor. Provides for notification of the

epart ment of Revenue and the Departnent of Banklnﬂ and

10 Fi nhance i n cases of nonconpliance and authorizes the
wi t hhol di ng _of certain funds. Requires the Departnent of

11 Managenent ~“Servi ces to notlfY t he Departnent of Community
Affairs in the case of affected special districts.

12 Revi ses provi sions governing notice of bids and
di sposition of bondS, authofization to issue refund

13 bonds, notice of sale, bids, and awards, and private sale
of bonds.

14

15 Revi ses provi sions governing the Small County Technica
Assi stance Program “Revi ses provi sions goverhing the

16 i ssuance of bohds by a municipality. Provides a nunicipa
budget anendnent process and requirenents. Revises ]

17 specCi al procedures for_ determ nation of inactive special
districts. Revises duties of the Special D strict

18 I nformation Program of the Departnent of Community
Affairs. ReviseS reporting requirenments of newy created

19 special districts. Authorizes the governing body of a
special district to anmend its budgét, ReviSes provisions

20 relatlng to the failure of special districts to file
required reports. Revises provisions governing the

21 failure of special districts to disclose financial
reports, provides for extension of tine for the filing of

22 sal d reports, and provides renedi es for nonconpliance:
Provides for attorney's fees and costs, Revises.

23 provi sions governing the special district oversight
review procéss. Revises provisions governing the”issuance

24 of bonds by special districts.

25 . . .
Exenpts state agency direct-support organi zati ons and

26 citizen support organi zations neeting Specified expense
| evel s fromaudit Fequirenents. ReviSes provisions .

27 overning the reduction or waiver of permt processing

ees for certain counties. Requires the Departnent of

28 Banki ng and. Finance to notify the Speaker of the House of
Represéntatives and the President of the Senate of any

29 nmuni cipality that has not had financial activity for a
specified period of tine and provides that such”notice is

30 sufficient to initiate dissolution procedures. Revises
rePortlng requi renents for boards of county commi ssioners

31 relating™to the failure of a count¥ officer to comply
with the provisions of s. 218.36, F.S. Revises the
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1 definition of "unit of local governnment" to include

5 district school boards.

3 Renanes pt. V of ch. 218, F.S., as "Local Governnental
Entity and District School Board Fi nancial Energencies"

4 and renanes ss. 218.50-218.504, F.S., as the "Loca
Governnmental Entity and District School Board Act.”

5 Revi ses the stated purposes of Pt. V of ch. 218, F.S.
Revi ses the definition of "loca overnnental entity."

6 Revi ses PFOVISIOHS governing the determnation of
financial energency for |ocal governnents and dijstrict

7 school  boar ds. "Revi ses provi si ons re!atln? to the
authority of the Governor and authorizes the Conmm ssioner

8 of Education to terminate al|l state actions pursuant to
ss. 218.50-218.504, F.S. Revises provisions governing

9 recei pt of hids and sal e of bonds, Exenpts district
school board direct-support organi zatiohs and citizen

10 support organi zati ons neeting Specified expense |evels
from audit “requirenents.

11

12 Regeals ch. 131, F.S., consisting of ss. 131.01, 131.02,
131.03, 131.04, 131.05, and 131.06, F.S., reiating to.

13 refundi ng bonds of counties, nunicipalities, and Speci al
districts. Repeals s. 132.10, F.S_, relating to m ni mum

14 sal e price of bonds, Repeals's. 165.052, F.S., relating
to special dissolution procedures for nunicipalities.

15 Repeal s s. 189.409, F.S., relatlng_to determ nati on of
financial _energencies of special districts. Repeals s.

16 189.422, F.S., relating to actions of the Departnent of
Community Affairs and Special districts. Repeals s.

17 200. 0684, F.S., relating to an annual conpliance report
of the Departnent of CbnnunltX Affairs regardi ng speci al

18 districts. Reﬂeals s. 218.37( );h , F.S., relating to the
requi rement that the Division o ond Fi nance use a

19 served copy of the conplaint for bond validation to
verify conPllance b& special_ districts with the

20 requirenments in s. 18. 38, F.S.

21

22

23

24

25

26

27

28

29

30

31

41
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