Fl ori da House of Representatives - 2002 CS/ CS/ HB 299
. By the Council for Healthy Communities and Conmittee on
Fiscal Policy & Resources and Representatives Littlefield,
Fasano, Gannon, Betancourt, Henriquez, Lynn and Harrel

1 Abill to be entitled

2 An act relating to donestic violence; anmendi ng

3 ss. 25.385, 39.902, 741.28, and 943.171, F.S.

4 redefining the terns "donmestic violence" and

5 "fam |y or household nenber"; defining the term

6 "dating relationship"; anending s. 28.241,

7 F.S.; deleting reference to linmtations on

8 filing fees for donestic violence injunctions

9 to conformto the act; anmending s. 39.903,

10 F.S.; providing duty of the Departnent of

11 Children and Family Services to operate the

12 donesti c viol ence program anending ss.

13 390. 01115, 470.002, 626.9541, 641.3903,

14 985. 213, and 985.215, F.S.; correcting cross

15 references; anending s. 741.281, F.S.; deleting

16 requi rement that a court order certain

17 def endants to attend a batterers' intervention

18 program anending s. 741.2902, F.S.; deleting

19 provisions relating to filing fees and costs to

20 conformto the act; anending s. 741.30, F.S.

21 speci fyi ng when a person has standing to file a

22 petition for an injunction agai nst donestic

23 vi ol ence; specifying where the petition nay be

24 filed; elimnating the filing fee and revising

25 provi sions for reinbursement of costs for

26 i ssuance of such injunctions; providing for

27 i ncidents that describe violence or threats of

28 vi ol ence; specifying when a court may grant

29 relief; providing factors for the court to

30 consider in determning i nm nent danger

31 providing for recordi ng of proceedings;
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providing for the presence of an advocate from
a state attorney's office, |aw enforcenent
agency, or domestic violence center at

i njunction proceedi ngs, upon request; anendi ng
s. 741.31, F.S.; specifying additional acts
that violate an injunction against donestic

vi ol ence; providing a penalty; anendi ng s.
938.01, F.S.; revising provisions relating to
distribution of additional court costs assessed
in specified circunstances; repealing s. 4(2)
of ch. 2001-184, Laws of Florida, and s. 7(2)
of ch. 2001-232, Laws of Florida, relating to
the transfer of certain funds for

adnmi ni stration of the Prevention of Donestic
and Sexual Violence Program repealing s.
741.466, F.S., relating to transfer of the
Preventi on of Domestic and Sexual Viol ence
Program fromthe Departnent of Community
Affairs to the Departnent of Children and

Fam |y Services; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 25.385, Florida
Statutes, is anended to read:

25.385 Standards for instruction of circuit and county
court judges in handling donestic violence cases.--

(2) As used in this section

(a) The term"donestic violence" has the neani ng set

forth in s. 741. 28 meahs—any—assattt—battery,—sexdval—assattt—

sextat—battery—or—any—crmnat—offense—resut-ting—+n—physiecal
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 CS/ CS/ HB 299
404-131-02

(b) "Fanmily or househol d nmenber" has the neani ng set

Section 2. Subsection (5) of section 28.241, Florida
Statutes, is anended to read:

28.241 Filing charges for trial and appellate
pr oceedi ngs. - -

(5) The fees prescribed in this section do not include
the service charges required by law for the clerk as provided
ins. 28.24 or by other sections of the Florida Statutes.
Service charges authorized by this section nmay not be added to

any civil penalty inposed by chapter 316 or chapter 318. fFees

L . . I e ot hat b be irited

as—providet—+n—s—41-36(2(a)+
Section 3. Subsections (1) and (3) of section 39.902,

Fl ori da Statutes, are anended to read
39.902 Definitions.--As used in this part, the term
(1) "Donestic violence" has the neaning set forth in

(3) "Fanily or househol d nmenber" has the neani ng set
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Section 4. Subsections (3), (4), (5), and (6) of
section 39.903, Florida Statutes, are renunbered as

subsections (4), (5), (6), and (7), respectively, and a new
subsection (3) is added to said section, to read:

39.903 Duties and functions of the departnment with
respect to donestic violence.--

(3) The departnent shall operate the donestic viol ence

program which provi des supervision, direction, coordination

and adninistration of statewide activities related to the

prevention of donestic violence.

Section 5. Paragraphs (b) and (e) of subsection (2) of
section 390.01115, Florida Statutes, are anended to read:

390. 01115 Parental Notice of Abortion Act.--

(2) DEFINITIONS.--As used in this section, the term

(b) "Child abuse" has the neaning ascribed in s.
39.0015(3) and refers to the acts of child abuse agai nst a
mnor by a famly nenber as defined in s. 741.28(4)2).

(e) "Sexual abuse" has the nmeaning ascribed in s.
39.01 and refers to the acts of sexual abuse agai nst a m nor
by a famly menber as defined in s. 741.28(4)(2).

Section 6. Subsection (18) of section 470.002, Florida
Statutes, is anended to read:

470.002 Definitions.--As used in this chapter

(18) "Legally authorized person" neans, in the
priority listed, the decedent, when witten inter vivos
aut hori zations and directions are provided by the decedent,
t he surviving spouse, unless the spouse has been arrested for

4
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1| comitting agai nst the deceased an act of donestic violence as
2| defined in s. 741.28(%), a son or daughter who is 18 years of
3| age or older, a parent, a brother or sister 18 years of age or
4| over, a grandchild who is 18 years of age or older, or a

5] grandparent; or any person in the next degree of kinship. In
6| addition, the termnmay include, if no fanmily exists or is

7 | available, the follow ng: the guardi an of the dead person at
8| the tine of death; the personal representative of the

9 | deceased; the attorney in fact of the dead person at the tine
10| of death; the health surrogate of the dead person at the tine
11| of death; a public health officer; the nedical exaniner

12 | county conmi ssion or administrator acting under chapter 245,
13| or other public admnistrator; a representative of a nursing
14 | hone or other health care institution in charge of fina

15| disposition; or a friend or other person not listed in this
16 | subsection who is willing to assune the responsibility as

17 | aut hori zed person

18 Section 7. Paragraph (g) of subsection (1) of section
19 | 626.9541, Florida Statutes, is anended to read:

20 626. 9541 Unfair nethods of conpetition and unfair or
21 | deceptive acts or practices defined.--

22 (1) UNFAIR METHODS OF COVPETI TI ON AND UNFAI R OR

23 | DECEPTI VE ACTS. --The followi ng are defined as unfair nethods
24 | of conpetition and unfair or deceptive acts or practices:

25 (g) Unfair discrimnation.--

26 1. Knowi ngly nmaking or pernmitting any unfair

27 | discrimnation between individuals of the sane actuarially

28 | supportabl e class and equal expectation of life, in the rates
29 | charged for any life insurance or annuity contract, in the

30 | dividends or other benefits payable thereon, or in any other
31| of the ternms and conditions of such contract.

5
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2. Knowi ngly nmaking or pernmitting any unfair
di scrimnation between individuals of the sane actuarially
supportabl e class and essentially the sane hazard, in the
anmount of premum policy fees, or rates charged for any
policy or contract of accident, disability, or health
i nsurance, in the benefits payable thereunder, in any of the
terns or conditions of such contract, or in any other manner
what ever .

3. For a health insurer, life insurer, disability
i nsurer, property and casualty insurer, autonobile insurer, or
managed care provider to underwite a policy, or refuse to
i ssue, reissue, or renew a policy, refuse to pay a claim
cancel or otherwise terminate a policy, or increase rates
based upon the fact that an insured or applicant who is al so
t he proposed insured has made a clai mor sought or should have
sought nedical or psychological treatnent in the past for
abuse, protection fromabuse, or shelter from abuse, or that a
clai mwas caused in the past by, or mght occur as a result
of, any future assault, battery, or sexual assault by a famly
or househol d menber upon another fam |y or househol d nenber as
defined in s. 741.28{2). A health insurer, |life insurer
disability insurer, or managed care provider nay refuse to
underwite, issue, or renew a policy based on the applicant's
nmedi cal condition, but shall not consider whether such
condi ti on was caused by an act of abuse. For purposes of this
section, the term "abuse" neans the occurrence of one or nore
of the follow ng acts:

a. Attenpting or conmitting assault, battery, sexua
assault, or sexual battery;

b. Placing another in fear of imrinent serious bodily
i njury by physical nenace;

6
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c. False inprisonnent;

d. Physically or sexually abusing a mnor child; or

e. An act of donestic violence as defined in s.
741. 28.

Thi s subparagraph does not prohibit a property and casualty

i nsurer or an autonobile insurer from excludi ng coverage for
intentional acts by the insured if such exclusion does not
constitute an act of unfair discrinmnation as defined in this
par agr aph.

Section 8. Paragraph (b) of subsection (12) of section
641. 3903, Florida Statutes, is anended to read:

641.3903 Unfair nethods of conpetition and unfair or
deceptive acts or practices defined.--The follow ng are
defined as unfair nethods of conpetition and unfair or
deceptive acts or practices:

(12) PROH BI TED DI SCRI M NATORY PRACTI CES. -- A heal th
nmai nt enance organi zati on nay not:

(b) Refuse to provide services or care to a subscri ber
sol el y because nedical services may be or have been sought for
injuries resulting froman assault, battery, sexual assault,
sexual battery, or any other offense by a famly or househol d
nmenber, as defined in s. 741.28{2), or by another who is or
was residing in the sane dwelling unit.

Section 9. Section 741.28, Florida Statutes, is
amended to read:

741.28 Donestic violence; definitions.--As used in ss.
741.28-741. 31:

(1) "Dating relationship" neans a rel ati onshi p bet ween

i ndi viduals who have or have had a continuing relationship of

a romantic or intinmate nature. The exi stence of such a
7
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relationship shall be determ ned based on the consi deration of

the length the relationship, the nature of the rel ationship,

and the frequency and type of interaction between the persons

involved in the rel ati onship, but does not include a casua

acquai ntanceship or ordinary fraterni zati on between persons in

a busi ness or social context.
(2) 3 "Departnent” neans the Florida Departnent of
Law Enf or cenent .

(3) 1)y "Donestic violence" means any assaul t,
aggravated assault, battery, aggravated battery, sexua
assaul t, sexual battery, stalking, aggravated stal ki ng,
ki dnappi ng, false inprisonnment, or any crimninal offense
resulting in physical injury or death of one famly or
househol d nenber by anot her who—t+s—or—was—residing—i+nthe—sane
stagre—dweH--ng—ui-t.

(4) 2y "Fanmily or househol d nenber" neans spouses,
fornmer spouses, persons who have or have had a dating

rel ati onship, persons related by blood or nmarriage, persons

who are presently residing together as if a fanmily or who have
resided together in the past as if a famly, and persons who
have a child in common regardl ess of whether they have been

marri ed er—have—+esidetd—together—at—any—tire. Wth the

exception of persons who have a child in conmon, or who have

or have had a dating relationship, the fanily or househol d

nenbers nust be currently residing or have in the past resided

together in the sane single dwelling unit.

(5) t4)y "Law enforcenent officer"” nmeans any person who
is elected, appointed, or enployed by any nmunicipality or the
state or any political subdivision thereof who neets the
m ni nrum qual i fications established in s. 943.13 and is
certified as a |l aw enforcenment officer under s. 943.1395.

8
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Section 10. Section 741.281, Florida Statutes, is
amended to read:

741.281 Court to order batterers' intervention program
attendance.--1f a person is found guilty of, has had
adj udi cation withheld on, or has pled nolo contendere to a
crime of donmestic violence, as defined in s. 741.28, that
person shall be ordered by the court to a mnimumtermof 1
year's probation and the court shall order that the defendant

attend a batterers' intervention programas a condition of

probation. H—aperson—ts—atmtted—to—apretriat—diversion

interventtoen—program-The court nust inpose the condition of
the batterers' intervention programfor a defendant atmtted

to—pretria—di-verston under this section, but the court, in
its discretion, may determ ne not to i npose the condition if
it states on the record why a batterers' intervention program
m ght be inappropriate. The court nust inpose the condition
of the batterers' intervention programfor a defendant placed
on probation unless the court determ nes that the person does
not qualify for the batterers' intervention program pursuant
to s. 741.325. Effective July 1, 2002, the batterers
i ntervention programnust be a certified programunder s.
741.32. The inposition of probation under this section shal
not preclude the court frominposing any sentence of
i mprisonnent authorized by s. 775.082.

Section 11. Paragraph (f) of subsection (2) of section
741. 2902, Florida Statutes, is anended to read:

741. 2902 Donestic violence; legislative intent with
respect to judiciary's role.--

9
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1 (2) It is the intent of the Legislature, with respect
2| to injunctions for protection against domestic viol ence,

3| issued pursuant to s. 741.30, that the court shall:

4 ¢ o - I I ’ I

5 | eterk—of—the—court—and—sheriif—F+tHngfees—and—costs—waived
6 | purstant—to—s—74130{ 2 {a)r—or—to+eifburse—thepetitioner
7 | for—fHHngfees—and—ecostspai-td—bythepetitioner—

8 Section 12. Subsection (1), paragraph (a) of

9 | subsection (2), and subsections (3) and (6) of section 741. 30,
10| Florida Statutes, are anended, subsections (7), (8), and (9)
11 | are renunbered as subsections (8), (9), and (10),

12 | respectively, and a new subsection (7) is added to said

13 | section, to read:

14 741.30 Donestic violence; injunction; powers and

15| duties of court and clerk; petition; notice and heari ng;

16 | tenporary injunction; issuance of injunction; statew de

17 | verification system enforcenent.--

18 (1) There is created a cause of action for an

19 | injunction for protection against donestic viol ence.
20 (a) Any person described in paragraph (e), who is
21| either the victimof any—aect—of donestic violence as defined
22| in s. 741.28;-or has reasonable cause to believe he or she is
23| in inmmnent danger of becomi ng the victimof any act of
24 | donestic violence, has standing in the circuit court to file a
25| sworn petition for an injunction for protection agai nst
26 | donestic vi ol ence.
27 (b) This cause of action for an injunction may be
28 | sought whether or not any other cause of action is currently
29 | pendi ng between the parties. However, the pendency of any such
30 | cause of action shall be alleged in the petition
31

10
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(c) In the event a subsequent cause of actionis filed
under chapter 61, any orders entered therein shall take
precedence over any inconsistent provisions of an injunction
i ssued under this section which addresses matters governed by
chapter 61.

(d) A person's right to petition for an injunction
shal |l not be affected by such person having left a residence
or househol d to avoid donestic viol ence.

(e) This cause of action for an injunction may be
sought by famly or household nenbers. No person shall be
precluded from seeking injunctive relief pursuant to this
chapter solely on the basis that such person is not a spouse.

(f) This cause of action for an injunction shall not
require that either party be represented by an attorney.

(g) Any person, including an officer of the court, who
of fers evidence or recommendations relating to the cause of
action nust either present the evidence or reconmendations in
witing to the court with copies to each party and their
attorney, or nust present the evidence under oath at a hearing
at which all parties are present.

(h) Nothing in this section shall affect the title to
any real estate.

(i) The court is prohibited fromissuing nutual orders
of protection. This does not preclude the court fromi ssuing
separate injunctions for protection against donestic viol ence
where each party has conplied with the provisions of this
section. Conpliance with the provisions of this section cannot
be wai ved.

(j) Notwithstandi ng any provision of chapter 47, a

petition for an injunction for protection against donestic

violence may be filed in the circuit where the petitioner
11
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1| currently or tenporarily resides, where the respondent

2| resides, or where the donestic violence occurred. There is no
3| mnimumrequirenent of residency to petition for an injunction
4| for protection.

5 (2)(a) Notw thstanding any ot her provision of |law, the
6 | assessnent of a filing fee for a petition for protection

7 | agai nst donestic violence is prohibited. However, subject to

8| legislative appropriation, the clerk of the circuit court my,
9] on a quarterly basis, subnmit to the Ofice of the State Courts
10| Adninistrator a certified request for reinbursenent for

11 | petitions for protection against donestic violence i ssued by
12 | the court, at the rate of $40 per petition. The request for
13 | rei nbursenment shall be submitted in the formand nmanner

14 | prescribed by the Ofice of the State Courts Adm ni strator

15| Fromthis reinbursenent, the clerk shall pay any | aw

16 | enforcenent agency serving the injunction the fee requested by
17 | the | aw enforcenent agency; however, this fee shall not exceed
18

$20. Netwi-thstanti-ng—any—other—proviston—of—taw—the—total
I i rebudi T, . F _ F

12
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- I e e o I
order—of—the—court—retative—to—thepayrent—ef——suchfees—
(3)(a) The sworn petition shall allege the existence
of such donestic violence and shall include the specific facts
and circunstances upon the basis of which relief is sought.
(b) The sworn petition shall be in substantially the
following form

PETI TI ON FOR
I NJUNCTI ON FOR PROTECTI ON
AGAI NST DQOVESTI C VI OLENCE

Bef ore nme, the undersigned authority, personally appeared
Petitioner ...(Nane)..., who has been sworn and says that the
followi ng statenents are true:

(a) Petitioner resides at: ...(address)..

(Petitioner may furnish address to the court in a
separate confidential filing if, for safety reasons, the
petitioner requires the location of the current residence to
be confidential.)

(b) Respondent resides at: ...(last known address)..

(c) Respondent's l|ast known place of enploynent:

... (nane of business and address)..

(d) Physical description of respondent:

Race. ..

Sex. ...

Date of birth....

Hei ght. ...

Weight. ...

13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 2002 CS/ CS/ HB 299
404-131-02

Eye color...

Hair color...

Di stingui shing nmarks or scars...

(e) Aliases of respondent:

(f) Respondent is the spouse or fornmer spouse of the
petitioner or is any other person related by bl ood or narriage
to the petitioner or is any other person who is or was
residing within a single dwelling unit with the petitioner, as
if afamly, or is a person with whomthe petitioner has a
child in common, regardless of whether the petitioner and
respondent are or were married or residing together, as if a
famly.

(g) The follow ng describes any other cause of action
currently pendi ng between the petitioner and respondent: .....

The petitioner should al so describe any previous or
pendi ng attenpts by the petitioner to obtain an injunction for
protection agai nst donestic violence in this or any other
circuit, and the results of that attenpt......................
Case nunbers should be included if avail abl e.

(h) Petitioner is either a victimof donestic violence
has—suffered or has reasonabl e cause to believe he or she is
in inmnent danger of becoming a victimof fear—mrnent
donesti c vi ol ence because respondent has....(nark al

sections that apply and describe in the spaces bel ow the

incidents of violence or threats of viol ence, specifying when

and where they occurred, including, but not limted to,

| ocations such as a hone, school, place of enpl oynment, or

visitation exchange) .. ... .. ... .. i e

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 CS/ CS/ HB 299
404-131-02

....commtted or threatened to commt donestic violence

defined in s. 741.28, Florida Statutes, as any assault,

aggravated assault, battery, aggravated battery, sexua

assaul t, sexual battery, stalking, aggravated stal ki ng,

ki dnappi ng, false inprisonnment, or any crininal offense

resulting in physical injury or death of one famly or

househol d nenber by another. Wth the exception of persons who

are parents of a child in comon, the famly or househol d

nenbers nust be currently residing or have in the past resided

together in the sane single dwelling unit.

....previously threatened, harassed, stal ked, or

physi cal |y abused the petitioner

....attenpted to harmthe petitioner or fanily nenbers

or individuals closely associated with the petitioner

....threatened to conceal, kidnap, or harmthe

petitioner's child or children

....intentionally injured or killed a famly pet.

....used, or has threatened to use, against the

petitioner any weapons such as guns or Kknives.

....physically restrained the petitioner froml eaving

the hone or calling | aw enforcenent.

....a crimnal history involving violence or the threat

of violence (if known).

....another order of protection issued against himor

her previously or fromanother jurisdiction (if known).

....destroyed personal property, including, but not

limted to, tel ephones or other comuni cation equi pnent,

clothing, or other itens belonging to the petitioner

....engaged in any other behavi or or conduct that |eads

the petitioner to have reasonabl e cause to believe he or she

15
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is in iminent danger of beconing a victimof donestic

vi ol ence.

(i) Petitioner alleges the follow ng additiona
specific facts: (mark appropriate sections)

....Petitioner is the custodian of a nminor child or
chil dren whose nanmes and ages are as follows: ................

....Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

....Petitioner is unable to obtain safe alternative
housi Ng because: . ....... . . . . e

....Petitioner genuinely fears that respondent
imrnnently will abuse, renpve, or hide the minor child or
children frompetitioner because: ........... .. ...

(j) Petitioner genuinely fears inmnent donestic
vi ol ence by respondent.

(k) Petitioner seeks an injunction: (mark appropriate
section or sections)

....Ilmediately restraining the respondent from
commtting any acts of donestic viol ence.

....Restraining the respondent fromcommitting any acts
of donestic viol ence.

....Anarding to the petitioner the tenporary excl usive
use and possession of the dwelling that the parties share or
excl udi ng the respondent fromthe residence of the petitioner

....Awnardi ng tenporary custody of, or tenporary
visitation rights with regard to, the nmnor child or children
of the parties, or prohibiting or limting visitation to that
which is supervised by a third party.

....Establishing tenporary support for the mnor child
or children or the petitioner.

16
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....Directing the respondent to participate in a
batterers' intervention programor other treatnent pursuant to
s. 39.901, Florida Statutes.

....Providing any terns the court deens necessary for
the protection of a victimof donestic violence, or any m nor
children of the victim including any injunctions or
directives to | aw enforcenent agenci es.

(c) Every petition for an injunction against donestic
vi ol ence shall contain, directly above the signature line, a
statenent in all capital letters and bold type not snaller
than the surrounding text, as follows:

| HAVE READ EVERY STATEMENT MADE IN THI S
PETI TI ON AND EACH STATEMENT | S TRUE AND
CORRECT. | UNDERSTAND THAT THE STATEMENTS MADE
IN TH S PETI TI ON ARE BEI NG MADE UNDER PENALTY
OF PERJURY, PUN SHABLE AS PROVI DED I N SECTI ON
837.02, FLORI DA STATUTES.

...(initials)..

(d) If the sworn petition seeks to determ ne issues of
custody or visitation with regard to the ninor child or
children of the parties, the sworn petition shall be
acconpani ed by or shall incorporate the allegations required
by s. 61.132 of the Uniform Child Custody Jurisdiction Act.

(6)(a) Upon notice and hearing, when it appears to the

court that the petitioner is either the victimof donestic

vi ol ence as defined by s. 741.28 or has reasonabl e cause to

believe he or she is in inmnent danger of becoming a victim

of donestic violence,the court may grant such relief as the

court deens proper, including an injunction
17
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1. Restraining the respondent fromcomitting any acts
of donestic viol ence.

2. Awarding to the petitioner the exclusive use and
possession of the dwelling that the parties share or excl uding
the respondent fromthe residence of the petitioner

3. On the sane basis as provided in chapter 61
awar di ng tenporary custody of, or tenporary visitation rights
with regard to, a minor child or children of the parti es.

4., On the sane basis as provided in chapter 61
establishing tenporary support for a mnor child or children
or the petitioner.

5. Odering the respondent to participate in
treatnent, intervention, or counseling services to be paid for
by the respondent. Wen the court orders the respondent to
participate in a batterers' intervention program the court,
or any entity designated by the court, nust provide the
respondent with a list of all certified batterers
intervention prograns and all prograns which have submitted an
application to the Departnent of Corrections to becone
certified under s. 741.325, from which the respondent nust
choose a programin which to participate. |If there are no
certified batterers' intervention prograns in the circuit, the
court shall provide a |ist of acceptable prograns from which
t he respondent nust choose a programin which to participate.

6. Referring a petitioner to a certified donestic
vi ol ence center. The court nust provide the petitioner with a
list of certified donestic violence centers in the circuit
which the petitioner nay contact.

7. Odering such other relief as the court deens
necessary for the protection of a victimof donestic violence,

18
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i ncluding injunctions or directives to | aw enforcenent
agencies, as provided in this section.
(b) In deternmining whether a petitioner has reasonabl e

cause to believe he or she is in i mmnent danger of beconing a

victi mof donestic violence, the court shall consider and

evaluate all relevant factors alleged in the petition

including, but not linmted to:

1. The history between the petitioner and the

respondent, including threats, harassnent, stal king, and

physi cal abuse.

2. \Wether the respondent has attenpted to harmthe

petitioner or famly nenbers or individuals closely associated

with the petitioner.

3. Wiether the respondent has threatened to conceal

ki dnap, or harmthe petitioner's child or children

4. \Whether the respondent has intentionally injured or

killed a fanmly pet.

5. Wiether the respondent has used, or has threatened

to use, against the petitioner any weapons such as guns or

kni ves.
6. Wiether the respondent has physically restrai ned

the petitioner fromleaving the hone or calling | aw

enf or cenent .

7. VWether the respondent has a crimnal history

i nvolving violence or the threat of viol ence.

8. The existence of a verifiable order of protection

i ssued previously or from anot her jurisdiction

9. Wiether the respondent has destroyed persona

property, including, but not linted to, tel ephones or other

communi cati ons equi pnent, clothing, or other itens bel ongi ng

to the petitioner.

19
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10. \Whether the respondent engaged in any other

behavi or or conduct that | eads the petitioner to have

reasonabl e cause to believe that he or she is in i nent

danger of beconing a victimof donestic viol ence.

In making its deternination under this paragraph, the court is

not linted to those factors enunerated i n subparagraphs
1.-10.
(c)tb)r The terns of an injunction restraining the

respondent under subparagraph (a)l. or ordering other relief
for the protection of the victimunder subparagraph (a)?7.
shall remain in effect until nodified or dissolved. Either
party nay nove at any tine to nodify or dissolve the
injunction. No specific allegations are required. Such relief
may be granted in addition to other civil or crimna

renmedi es.

(d)te)y A tenporary or final judgnment on injunction for
protection agai nst donestic violence entered pursuant to this
section shall, on its face, indicate that:

1. The injunction is valid and enforceable in al
counties of the State of Florida.

2. Law enforcenment officers nmay use their arrest
powers pursuant to s. 901.15(6) to enforce the terns of the
i njunction.

3. The court had jurisdiction over the parties and
matter under the laws of Florida and that reasonable notice
and opportunity to be heard was given to the person agai nst
whom t he order is sought sufficient to protect that person's
right to due process.

4. The date respondent was served with the tenporary
or final order, if obtainable.

20
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(e)ftd)y An injunction for protection against donestic
vi ol ence entered pursuant to this section, on its face, may
order that the respondent attend a batterers' intervention
programas a condition of the injunction. Unless the court
makes witten factual findings in its judgnment or order which
are based on substantial evidence, stating why batterers
i ntervention prograns woul d be inappropriate, the court shal
order the respondent to attend a batterers' intervention
programif:

1. It finds that the respondent willfully violated the
ex parte injunction;

2. The respondent, in this state or any other state,
has been convicted of, had adjudication w thheld on, or pled
nol o contendere to a crine involving violence or a threat of
vi ol ence; or

3. The respondent, in this state or any other state,
has had at any tine a prior injunction for protection entered
agai nst the respondent after a hearing with notice.

It is mandatory that such prograns be certified under s.
741. 32.

(f)fte)y The fact that a separate order of protection is
granted to each opposing party shall not be legally sufficient
to deny any renedy to either party or to prove that the
parties are equally at fault or equally endangered.

(g)tH)> Afinal judgnent on injunction for protection
agai nst donestic violence entered pursuant to this section
must, on its face, indicate that it is a violation of s.

790. 233, and a first degree m sdeneanor, for the respondent to
have in his or her care, custody, possession, or control any
firearmor ammunition.

21
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(h) Al proceedings under this subsection shall be

recorded. Recording may be by el ectronic neans as provi ded by

the Rules of Judicial Adm nistration

(7) The court shall allow an advocate froma state

attorney's office, an advocate froma | aw enforcenent agency,

or an advocate froma certified donestic violence center who

is registered under s. 39.905 to be present with the

petitioner or respondent during any court proceedi ngs or

hearings related to the injunction for protection, provided

the petitioner or respondent has made such a request and the

advocate is able to be present.

Section 13. Paragraph (a) of subsection (4) of section
741.31, Florida Statutes, is anmended to read

741.31 Violation of an injunction for protection
agai nst donestic viol ence. --

(4)(a) A person who willfully violates an injunction
for protection agai nst donestic violence issued pursuant to s.
741. 30, or a foreign protection order accorded full faith and
credit pursuant to s. 741.315, hy:

1. Refusing to vacate the dwelling that the parties
shar e;

2. Going to, or being within 500 feet of,the
petitioner's residence, school, place of enploynent, or a

specified place frequented regularly by the petitioner and any
naned fanily or househol d nenber

3. Committing an act of donestic violence against the
petitioner;

4, Committing any other violation of the injunction
through an intentional unlawful threat, word, or act to do
violence to the petitioner; e+

22
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1 5. Tel ephoni ng, contacting, or otherw se comunicating
2| with the petitioner directly or indirectly, unless the

3] injunction specifically allows indirect contact through a

4| third party;

5 6. Knowingly and intentionally coming within 100 feet
6| of the petitioner's notor vehicle, whether or not that vehicle
7| is occupied;

8 7. Defacing or destroying the petitioner's persona

9| property, including the petitioner's notor vehicle; or

10 8. Refusing to surrender firearns or anmunition if

11 ) ordered to do so by the court

12

13| conmits a misdeneanor of the first degree, punishable as

14 | provided in s. 775.082 or s. 775.083.

15 Section 14. Subsection (2) of section 943.171, Florida
16 | Statutes, is anended to read:

17 943.171 Basic skills training in handling donestic

18 | vi ol ence cases. - -

19 (2) As used in this section, the term

20 (a) "Donestic violence" has the neaning set forth in
21

22

23

24 | who—is—or—was—frestdng—+n—the——sare—stngte—dwetHnrg—unrit.

25 (b) "Household nenber" has the neaning set forth in s.
26 | 741. 28( 4) reans—spouse,—forfrer—Spouse,—persens—retated-by

27 | i I . , I I i

28 . . .

29

30

31

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ CS/ HB 299
404-131-02

1 Section 15. Paragraph (b) of subsection (2) of section
2| 985.213, Florida Statutes, is anended to read:

3 985.213 Use of detention.--

4 (2)

5 (b)1. The risk assessnment instrunent for detention

6 | care placenent determinations and orders shall be devel oped by
7 | the Departnment of Juvenile Justice in agreenment with

8 | representatives appointed by the follow ng associations: the

9| Conference of Circuit Judges of Florida, the Prosecuting

10 | Attorneys Associ ation, the Public Defenders Association, the
11| Florida Sheriffs Association, and the Florida Associ ati on of
12 | Chiefs of Police. Each association shall appoint two

13 | individuals, one representing an urban area and one

14 | representing a rural area. The parties involved shal

15 | evaluate and revise the risk assessnent instrunent as is

16 | consi dered necessary using the nethod for revision as agreed
17 | by the parties. The risk assessnent instrunent shall take into
18 | consideration, but need not be |imted to, prior history of

19 | failure to appear, prior offenses, offenses committed pending
20 | adj udi cation, any unlawful possession of a firearm theft of a
21 | notor vehicle or possession of a stolen notor vehicle, and
22 | probation status at the tine the child is taken into custody.
23 | The risk assessnent instrunent shall also take into
24 | consi deration appropriate aggravating and nmitigating
25 | circunstances, and shall be designed to target a narrower
26 | popul ation of children than s. 985.215(2). The risk assessnent
27 | instrunment shall also include any information concerning the
28 | child's history of abuse and neglect. The risk assessnent
29| shall indicate whether detention care is warranted, and, if
30| detention care is warranted, whether the child should be
31| placed into secure, nonsecure, or home detention care.

24
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2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

3. Achild who is charged with conmmtting an of fense
of donestic violence as defined in s. 741. 28(%trand who does
not neet detention criteria my be held in secure detention if
the court nmakes specific witten findings that:

a. Respite care for the child is not avail able; and

b. It is necessary to place the child in secure
detention in order to protect the victimfrominjury.

The child may not be held in secure detention under this
subpar agraph for nore than 48 hours unl ess ordered by the
court. After 48 hours, the court shall hold a hearing if the
state attorney or victimrequests that secure detention be
continued. The child may continue to be held in detention care
if the court nmakes a specific, witten finding that detention
care is necessary to protect the victimfrominjury. However,
the child may not be held in detention care beyond the tine
limts set forth in s. 985.215.

4. For a child who is under the supervision of the
departnent through probation, hone detention, nonsecure
detention, conditional rel ease, postcomitnent probation, or
comm tnment and who is charged with committing a new of f ense,
the risk assessnent instrunent may be conpl eted and scored
based on the underlying charge for which the child was pl aced
under the supervision of the departnent and the new of f ense.

Section 16. Paragraph (d) of subsection (2) of section
985. 215, Florida Statutes, is anended to read:

985.215 Detention.--

25
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(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28(%rand i s detai ned
as provided in s. 985.213(2)(b)3.

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize
the results of the risk assessnent perfornmed by the juvenile
probation officer and, based on the criteria in this
subsection, shall determ ne the need for conti nued detention
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent
instrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
paragraph (10)(c), or paragraph (10)(d), when a child is
pl aced into secure or nonsecure detention care, or into a
respite hone or other placenent pursuant to a court order
following a hearing, the court order nust include specific
instructions that direct the release of the child from such
26

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ CS/ HB 299
404-131-02

1| placenent no later than 5 p.m on the |ast day of the

2 | detention period specified in paragraph (5)(b) or paragraph
3] (5)(c), or subparagraph (10)(a)l., whichever is applicable,

4 | unless the requirenents of such applicabl e provision have been
5| met or an order of continuance has been granted pursuant to
6 | paragraph (5)(f).

7 Section 17. Effective July 1, 2002, subsection (1) of
8 | section 938.01, Florida Statutes, as anended by section 29 of
9 | chapter 2001-254, Laws of Florida, section 19 of chapter

10| 2001-122, Laws of Florida, section 1 of chapter 2001-184, Laws
11| of Florida, section 3 of chapter 2001-232, Laws of Florida,
12 | and section 30 of chapter 2001-254, Laws of Florida, is

13 | anended to read:

14 938.01 Additional Court Cost O earing Trust Fund.--
15 (Substantial rewordi ng of subsection. See

16 s. 938.01(1), F.S., for present text.)

17 (1) Al courts created by Art. V of the State

18 | Constitution shall, in addition to any fine or other penalty,
19 | assess $3 as a court cost agai nst every person convicted for
20| violation of a state penal or crininal statute or convicted
21| for violation of a municipal or county ordi nance. Any person
22 | whose adjudication is withheld pursuant to the provisions of
23| s. 318.14(9) or (10) shall al so be assessed such cost. In

24 | addition, $3 fromevery bond estreature or forfeited bail bond
25| related to such penal statutes or penal ordi nances shall be
26 | renmitted to the Departnent of Revenue as described in this
27 | subsection. However, no such assessnent nmay be nade agai nst
28 | any person convicted for violation of any state statute,

29 | muni ci pal ordi nance, or county ordinance relating to the

30 | parki ng of vehicles.

31
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(a) Al costs collected by the courts pursuant to this

subsection shall be renitted to the Departnent of Revenue in

accordance with adninistrative rul es adopted by the executive

di rector of the Departnent of Revenue for deposit in the
Addi ti onal Court Cost (O earing Trust Fund. These funds and the
funds deposited in the Additional Court Cost Cearing Trust
Fund pursuant to s. 318.21(2)(c) shall be distributed as

foll ows:

1. N nety-two percent to the Departnent of Law

Enforcenment Crininal Justice Standards and Trai ni ng Trust
Fund.

2. Six and three-tenths percent to the Departnment of

Law Enforcenent Operating Trust Fund for the Crininal Justice

Grant Program

3. One and seven-tenths percent to the Departnment of

Children and Family Services Donestic Violence Trust Fund for

the donestic violence programpursuant to s. 39.903(3).

(b) The funds deposited in the Departnent of Law

Enforcenment Crininal Justice Standards and Trai ni ng Trust

Fund, the Departnment of Law Enforcenent Qperating Trust Fund

and the Departnent of Children and Fanm |y Services Donestic

Vi ol ence Trust Fund may be invested. Any interest earned from

i nvesting such funds and any unencunbered funds renmining at

the end of the budget cycle shall remain in the respective

trust fund.
(c) Al funds in the Departnment of Law Enforcenent

Crimnal Justice Standards and Training Trust Fund shall be

di sbursed only in conpliance with s. 943. 25(9).

Section 18. Subsection (2) of section 4 of chapter
2001-184, Laws of Florida, and subsection (2) of section 7 of
chapter 2001-232, Laws of Florida, are repeal ed.

28
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Section 19. Section 741.466, Florida Statutes, is
r epeal ed

Section 20. Except as otherw se provided herein, this
act shall take effect Cctober 1, 2002.
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