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SENATE AMENDMVENT
Bill No. SB 344
Anmendnment No. Bar code 551186

CHAMBER ACTI ON
Senat e House

Senat or Canpbell noved the foll owi ng amendnent :

Senate Amendment (with title amendment)
On page 1, line 12,

i nsert:

Section 1. Section 501.976, Florida Statutes, is
amended to read:

501.976 Actionable, unfair, or deceptive acts or
practices.--It is an unfair or deceptive act or practice,
actionabl e under the Florida Deceptive and Unfair Trade
Practices Act, for a dealer to:

(1) Represent directly or indirectly that a notor
vehicle is a factory executive vehicle or executive vehicle
unl ess such vehicle was purchased directly fromthe
manuf acturer or a subsidiary of the manufacturer and the
vehi cl e was used exclusively by the manufacturer, its
subsidiary, or a dealer for the comercial or personal use of
the manufacturer's, subsidiary's, or dealer's enpl oyees.

(2) Represent directly or indirectly that a vehicle is
a denonstrator unless the vehicle was driven by prospective
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custoners of a dealership selling the vehicle and such vehicle
conplies with the definition of a denpbnstrator in s.
320. 60(3).

(3) Represent the previous usage or status of a
vehicle to be sonething that it was not, or nake usage or
status representations unless the deal er has correct
information regarding the history of the vehicle to support
the representati ons.

(4) Represent the quality of care, regularity of
servicing, or general condition of a vehicle unless known by
the dealer to be true and supportable by material fact.

(5) Represent orally or in witing that a particul ar
vehi cl e has not sustained structural or substantial skin
danmage unl ess the statenent is nmade in good faith and the
vehi cl e has been inspected by the dealer or his agent to
determ ne whether the vehicle has incurred such danmage.

(6) Sell a vehicle without fully and conspi cuously
disclosing in witing at or before the consummati on of sale
any warranty or guarantee terns, obligations, or conditions
that the deal er or manufacturer has given to the buyer. |If the
warranty obligations are to be shared by the deal er and the
buyer, the nethod of determ ning the percentage of repair
costs to be assuned by each party nust be disclosed. If the
dealer intends to disclaimor limt any expressed or inplied
warranty, the disclainer nust be in witing in a conspi cuous
manner and in layman's terns in accordance with chapter 672
and the Magnuson-Mbss Warranty--Federal Trade Conm ssion
| nprovenent Act.

(7) Provide an express or inplied warranty and fail to
honor such warranty unl ess properly disclained pursuant to
subsection (6).

10: 05 AM 02/ 22/ 02 s0344c- 33j 02




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

SENATE AMENDVENT
Bill No. SB 344
Anmendnment No. Bar code 551186

(8) Msrepresent warranty coverage, application
period, or any warranty transfer cost or conditions to a
cust oner.

(9) Obtain signatures froma custoner on contracts
that are not fully conpleted at the tine the custoner signs or
which do not reflect accurately the negotiations and agreenent
bet ween the custoner and the deal er

(10) Require or accept a deposit froma prospective
custoner prior to entering into a binding contract for the
purchase and sale of a vehicle unless the custoner is given a
witten receipt that states how long the dealer will hold the
vehicl e fromother sale and the anpbunt of the deposit, and
clearly and conspicuously states whether and upon what
conditions the deposit is refundable or nonrefundabl e.

(11) Add to the cash price of a vehicle as defined in
s. 520.02(2) any fee or charge other than those provided in
that section and in rule 3D-50.001, Florida Adnm nistrative
Code. All fees or charges pernitted to be added to the cash
price by rule 3D-50.001, Florida Adninistrative Code, nust be
fully disclosed to custoners in all binding contracts
concerning the vehicle's selling price.

(12) Alter or change the odoneter nil eage of a
vehi cl e.

(13) Sell a vehicle without disclosing to the custoner
the actual year and nodel of the vehicle.

(14) File a lien against a new vehicle purchased with
a check unless the dealer fully discloses to the purchaser
that a lien will be filed if purchase is nmade by check and
fully discloses to the buyer the procedures and cost to the
buyer for gaining title to the vehicle after the lien is
filed.
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(15) Increase the price of the vehicle after having
accepted an order of purchase or a contract froma buyer,
not wi t hst andi ng subsequent receipt of an official price change
notification. The price of a vehicle nmay be increased after a
deal er accepts an order of purchase or a contract froma buyer
if:

(a) A trade-in vehicle is reapprai sed because it
subsequently is danaged, or parts or accessories are renoved;

(b) The price increase is caused by the addition of
new equi pnent, as required by state or federal |aw,

(c) The price increase is caused by the reval uation of
the United States dollar by the Federal Governnent, in the
case of a foreign-nade vehicle;

(d) The price increase is caused by state or federa
tax rate changes; or

(e) Price protection is not provided by the
manuf acturer, inporter, or distributor

(16) Advertise the price of a vehicle unless the
vehicle is identified by year, nake, nodel, and a conmonly
accepted trade, brand, or style nane. The advertised price
nmust include all fees or charges that the custonmer nust pay,
including freight or destination charge, deal er preparation
charge, and charges for undercoating or rustproofing. State
and | ocal taxes, tags, registration fees, and title fees,
unl ess otherwi se required by local |aw or standard, need not
be disclosed in the advertisement. Wien two or nore deal ers
advertise jointly, with or without participation of the
franchi ser, the advertised price need not include fees and
charges that are variable anong the individual dealers
cooperating in the advertisenent, but the nature of al
charges that are not included in the advertised price nust be
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di scl osed in the advertisenent.

(17) Charge a custoner for any predelivery service
required by the manufacturer, distributor, or inporter for
which the dealer is reinbursed by the nanufacturer
di stributor, or inporter.

(18) Charge a custoner for any predelivery service
wi t hout having printed on all docunents that include a |line
itemfor predelivery service the follow ng disclosure: "This
charge represents costs and profit to the dealer for itens
such as inspecting, cleaning, and adjusting vehicles, and
preparing docunents related to the sale.”

(19) Add an additional charge for predelivery service
ot her than those shown on a conspi cuous | abel attached to the
wi ndow of the vehicle specifying any charges for predelivery
servi ces and describing the charges as predelivery services,
delivery and handling, dealer preparation, or in simlar terns
the dealer's charge for each dealer-installed option, and a
total price line.

(20) Fail to disclose danage to a new notor vehicle,
as defined in s. 319.001(4), of which the deal er had actua
know edge, if the dealer's actual cost of repairs exceeds the
t hreshol d anobunt, excludi ng replacenent itens.

In any civil litigation resulting froma violation of this
section, when eval uating the reasonabl eness of an award of
attorney's fees to a private person, the trial court shal
consi der the anbunt of actual damages in relation to the tine
spent; the tinme and | abor required, the novelty, conplexity,

and difficulty of the questions involved, and the skil

requisite to performthe | egal service properly; the

likelihood that the acceptance of the particul ar enpl oynent
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will preclude other enploynent by the |awer; the fee, or rate

of fee, customarily charged in the locality for |egal services

of a conparable or sinmilar nature; the significance of, or

anmount involved in, the subject matter of the representation

the responsibility involved in the representation and the

results obtained; the tinme linitations inposed by the client

or by the circunmstances and, as between attorney and client,

any additional or special tine demands or requests of the

attorney by the client; the nature and |l ength of the

professional relationship with the client; the experience,

reputation, diligence, and ability of the | awer or |awers

perforning the service, and the skill, expertise, or

efficiency of the effort reflected in the actual providing of

such services; and whether the fee is fixed or contingent and,

if fixed as to anpbunt or rate, whether the client's ability to

pay rested any significant degree on the outcone of

representation.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 2, delete that line

and insert:
An act relating to deceptive and unfair trade
practices; anending s. 501.976, F.S.; providing
additional factors for the court to consider in
eval uating the reasonabl eness of an award of
attorney's fees in civil litigation involving
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an unfair or deceptive act or
repealing s.
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