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Abill to be entitled
An act relating to persons with devel oprent al
disabilities; amending s. 393.063, F.S.
redefining the term"retardation" to revise
certain requirenments for the standardized
intelligence test used to make such
determ nation; requiring that the Departnment of
Children and Family Services adopt a rule for
supported-living prograns; anending s. 393.501
F.S.; requiring the Departnent of Children and
Fam |y Services to adopt rules for
admi ni stering certain waivers and delivering
services to persons who have devel oprent al
disabilities; amending s. 765.104, F.S.
authorizing a patient whose |egal disability is
renoved to anend or revoke the recognition of a
nedi cal proxy and any unconpl et ed deci si on made
by that proxy; specifying when the anendnent or
revocation takes effect; amending s. 765.401
F.S.; providing for health care decisions for
persons having a devel oprmental disability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (42) and (50) of section
393.063, Florida Statutes, are anended to read:

393.063 Definitions.--For the purposes of this
chapter:

(42) "Retardation" neans significantly subaverage
general intellectual functioning existing concurrently with
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deficits in adaptive behavior and manifested during the period
fromconception to age 18. "Significantly subaverage genera

intellectual functioning," for the purpose of this definition
neans perfornmance that whieh is two or nore standard
devi ations fromthe nean score on a standardi zed intelligence

test adninistered by a person authorized to adm nister such a

test under chapter 458, 459, 490 or 491 speecitied—in—the+utes
of—the—departrent. "Adaptive behavior," for the purpose of

this definition, neans the effectiveness or degree with which

an individual neets the standards of personal independence and
soci al responsibility expected of his or her age, cultura
group, and comrunity.

(50) "Supported living" neans a category of
i ndi vidually determ ned services designed and coordinated in
such a manner as to provide assistance to adult clients who
requi re ongoi ng supports to live as independently as possible
in their own hones, to be integrated into the commnity, and
to participate in community life to the full est extent
possi bl e. The departnent shall adopt rules that specify the

nunber of persons having a devel opnental disability who nay

live together in a single housing unit in a supported-|iving

program
Section 2. Section 393.501, Florida Statutes, is
amended to read:
393.501 Rul enmaki ng. - -
4 The departnent shall adopt rules to adninister

carty—out—the—provisiens—of this chapter. The rul es nust

i ncl ude:

(1) Provisions for admnistering waivers authorized

under s. 409.906 for devel opnental services and hone and

communi ty-based services, including eligibility criteria for
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1| providers and recipients; criteria and procedures for

2] enrollnent and termination; qualifications for providing and

3| receiving services; criteria for authorizing and using

4 | services; and standards for the quality and delivery of

5| services.

6 (2) Standards and procedures for coordinating support

7| services, including criteria for applications and for

8| determning eligibility for services for devel opnental

9| disabilities, procedures for support planning, the
10 | responsibilities of support coordinators, and standards for
11| the quality and delivery of services.
12 (3) Provisions for establishing a supported living
13 | program including definitions of terns; standards governing
14 | eligibility for services, selection of housing, selection of
15| providers by participants, and planning for services; and
16 | requi renents for ongoi ng nonitoring.
17 (4) 2r Requirenents for Sueh—rutes—shatH—address the
18 | nunber of facilities on a single parcel or adjacent parcels of
19| land, and,in addition, fer—+cFHMR-the rate and | ocation of
20| facility devel opnent and |l evel of care for internediate care
21 | facilities for the devel opnental |y di sabl ed.
22 Section 3. Subsection (4) is added to section 765. 104,
23| Florida Statutes, to read
24 765. 104 Anendnent or revocation. --
25 (4) Any patient for whom a nedical proxy has been
26 | recogni zed under s. 765.401 and for whom any previous |ega
27 | disability that precluded the patient's ability to consent is
28 | renoved nmay anmend or revoke the recognition of the nedica
29 | proxy and any unconpl et ed deci si on nade by that proxy. The
30 | anendnent or revocation takes effect when it is communicated
31| to the proxy, the health care provider, or the health care
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facility in witing or, if comunicated orally, in the

presence of a third person.

Section 4. Subsections (1) and (3) of section 765. 401,
Fl orida Statutes, are anended to read

765. 401 The proxy.--

(1) If an incapacitated the patient has not executed

an advance directive, or designhated a surrogate to execute an
advance directive, or the designated or alternate surrogate is
no |l onger avail able to nmake health care decisions, health care
deci sions may be made for the patient by any of the foll ow ng
individuals, in the following order of priority, if no
individual in a prior class is reasonably available, willing,
or conpetent to act:

(a) The judicially appointed guardi an of the patient
or the guardi an advocate of the person having a devel opnent al
disability as defined in s. 393.063, who has been authorized
to consent to nedical treatnment, if such guardi an has

previously been appoi nted; however, this paragraph shall not
be construed to require such appointnent before a treatnent
deci si on can be nmde under this subsection

(b) The patient's spouse;

(c) An adult child of the patient, or if the patient
has nore than one adult child, a magjority of the adult
children who are reasonably avail able for consultation

(d) A parent of the patient;

(e) The adult sibling of the patient or, if the
patient has nore than one sibling, a majority of the adult
si blings who are reasonably avail able for consultation

(f) An adult relative of the patient who has exhibited
speci al care and concern for the patient and who has
nmai nt ai ned regul ar contact with the patient and who is
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famliar with the patient's activities, health, and religious
or noral beliefs; or

(g0 Aclose friend of the patient.

(3) Before exercising the incapacitated patient's
rights to select or decline health care, the proxy nust conply
with the provisions of ss. 765.205 and 765. 305, except that a
proxy's decision to withhold or withdraw |ife-prol ongi ng
procedures nust be supported by clear and convi ncing evi dence
that the decision would have been the one the patient would
have chosen had the patient been conpetent or, if there is no
i ndi cation of what the patient would have chosen, that the
decision is in the patient's best interest. Before exercising

the rights of a person who has a devel opnental disability as
defined under s. 393.063(12) to withhold or withdraw
|ife-prolonging procedures, a proxy nust conply with s.
393. 12.

Section 5. This act shall take effect July 1, 2002.
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