© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2002 HB 365
By Representative Pau

A bill to be entitled
An act relating to clains agai nst engi neers,
architects, and |licensed professional surveyors
and mappers; creating s. 45.08, F.S.; providing
definitions; requiring claimants to serve
engi neers, architects, and |licensed
prof essi onal surveyors and nappers with a
prelimnary expert opinion when it is deened
that expert opinion testinmony will be necessary
to prove the standard of care required of the
engi neer, architect, or |icensed professiona
surveyor and mapper in support of the claim
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 45.08, Florida Statutes, is created

to read:
45.08 dC ains agai nst engineers, architects, and

| i censed professional surveyors and mappers. --

(1) Definitions.--As used in this section, unless the

context otherwi se requires:

(a) "dainl neans a |l egal cause of action or an

affirmati ve defense to which all of the foll owi ng apply:

1. The claimnust be asserted against a |icensed

professional in a conplaint, answer, cross claim

counterclaim or third-party conpl aint.

2. The claimnust be based on the all eged breach of

contract, negligence, misconduct, errors, or omi ssions of the

|icensed professional in rendering professional services.
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3. Expert testinobny nust be necessary to prove the

licensed professional's standard of care or liability for the

claim

(b) "dainmant" neans any person who has a claim

agai nst a |licensed professional

(c) "Expert" neans a person who is qualified by

know edge, skill, experience, training, or education to

express an opinion regarding a |licensed professional's

standard of care or liability for the claim

(d) "Licensed professional" neans a person

corporation, professional corporation, partnership, linted

liability conpany, linmted liability partnership, or other

entity that is licensed by this state to practice in the

prof essi on of engi neering, architecture, or surveyor and

mapper pursuant to chapter 471, chapter 481, or chapter 472,

respectively.

(2) Prelimnary expert opinion testinony;

certification.--

(a) |If aclaimagainst a licensed professional is

asserted in a civil action, the claimant or the clainmnt's

attorney shall certify in a witten statenent that is filed

and served with the claimwhether or not expert opinion

testinony is necessary to prove the |icensed professional's

standard of care or liability for the claim

(b) If the claimant or the claimant's attorney

certifies pursuant to paragraph (a) that expert opinion

testinony is necessary, the clainant shall serve a prelimnary

expert opinion affidavit within 60 days after filing the

initial pleading. The claimant nay provide affidavits from as

many experts as the clai mant deens necessary. The prelimnary
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expert opinion affidavit shall contain at |east the foll ow ng

i nf or mati on:

1. The expert's qualifications to express an opinion

on the licensed professional's standard of care or liability

for the claim

2. The factual basis for each cl ai magainst the

| i censed professional

3. The licensed professional's acts, errors, or

om ssions that the expert considers to be a violation of the

applicabl e standard of care resulting in liability.

4. The manner in which the |licensed professional's

acts, errors, or omnissions caused or contributed to the

damages or other relief sought by the clai mant.

(c) The court may extend the tinme for conpliance with

this section on application and good cause shown or hy

stipulation of the parties to the claim If the court extends

the tinme for conpliance, the court nmay al so adjust the tinmng

and sequence of disclosures that are required fromthe

| i censed professional against whomthe claimis asserted.

(d) If the claimant or the claimant's attorney

certifies that expert testinony is not required for its claim

and the |licensed professional who is defending the claim

di sputes that certification of good faith, the |icensed

professional nmay apply by notion to the court for an order

requiring the claimant to obtain and serve a prelininary

expert opinion affidavit under this section. In its notion

the licensed professional shall identify the foll ow ng:

1. The claimfor which it believes expert testinony is

needed.
2. The prima facie elenents of the claim
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3. The legal or factual basis for its contention that

expert opinion testinony is required to establish the standard

of care or liability for the claim

(e) After considering the notion and any response, the

court shall determine whether the claimant shall conply with

this section and, if the court deens that conpliance is

necessary, shall set a date and terns for conpliance. The

court shall stay all other proceedings and applicable tine

peri ods concerning the claimpending the court's ruling on the

notion to conpel conpliance with this section

(f) The court, onits own notion or the notion of the

| icensed professional, shall disnmiss the claimagainst the

|icensed professional without prejudice if the claimant fails

to file and serve a prelimnary expert opinion affidavit after

the claimant or the claimant's attorney has certified that an

affidavit is necessary or the court has ordered the cl ai mant

to file and serve an affidavit.

(g) A claimant may supplenment a claimor prelimnary

expert opinion affidavit with additional clains, evidence, or

expert opinions that are tinely disclosed under the Florida

Rul es of Civil Procedure or pursuant to court order. An action

under this section does not preclude a party fromusing a

prelimnary expert opinion affidavit for any purpose,

i ncl udi ng i npeachnent.
Section 2. This act shall take effect October 1, 2002.
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HOUSE SUMVARY

Provi des requirenents with re (
agai nst engineers, architects, and |icensed professiona
surveyors and naPpers. RegU|res claimants to serve

engi neers, architects, and |icensed professional
surveyors and mappers with a prelimhary expert opinion
when it is deenmed that expert opinion testinmony wll be
necessary to ﬂrove the standard of care required of the
engi neer, architect, or |icensed, professional surveyor

and mapper in support of the claim See bill for details.

respect to civil actions,
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