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SENATE AMENDMVENT
Bill No. CS for CS for SB 370
Anmendnment No. Bar code 832524

CHAMBER ACTI ON
Senat e House

Senat or Canpbel |l noved the foll owi ng amendment to amendment
(104940) :

Senate Amendment (with title amendment)
On page 97, between |ines 23 and 24,

i nsert:

Section 80. Subsections (1) and (2) and paragraphs (c)
and (d) of subsection (3) of section 395.1041, Florida
Statutes, are anended to read

395. 1041 Access to energency services and care. --

(1) LEG SLATIVE | NTENT. --The Legi sl ature finds and
declares it to be of vital inportance that energency services
and care be provided by hospitals and physicians to every
person in need of such care. The Legislature finds that
persons have been deni ed enmergency services and care by
hospitals. It is the intent of the Legislature that the agency
vigorously enforce the ability of persons to receive al
necessary and appropriate energency services and care and that
the agency act in a thorough and tinely nmanner agai nst
hospi tal s and physi ci ans whi ch deny persons energency services
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SENATE AMENDVENT
Bill No. CS for CS for SB 370
Anmendnment No. Bar code 832524

and care. It is further the intent of the Legislature that
hospital s, energency nedi cal services providers, and other
health care providers work together in their local comrmunities
to enter into agreenents or arrangenents to ensure access to

energency services and care. The—tegrstature—further

" el F i eal e .
(2) I NVENTORY OF HOSPI TAL EMERGENCY SERVI CES. - - The

agency shall establish and nmaintain an inventory of hospitals
with energency services. The inventory shall |ist al

services within the service capability of the hospital, and
such services shall appear on the face of the hospita

license. Each hospital having energency services shall notify
the agency of its service capability in the manner and form
prescribed by the agency. The agency, in cooperation with the

Departnent of Health shall provide use the inventory to assist

energency nedi cal services providers and shall nake the

inventory available to others to assist in locating

appropriate emergency nedical care. The inventory shall also
be made avail able to the general public. On or before August
1, 1992, the agency shall request that each hospital identify
the services which are within its service capability. ot

befoere—Noverber—1,—1992—the—agency—shatH—noetify—each—hospitalt

to—thernotiece— By becenber—1—1992—the—=agency—shaH—pubH-sh

i i —Each hospital shall reaffirmits service
capability when its license is renewed and shall notify the
agency of the addition of a new service or the termination of
a service prior to a change in its service capability.
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SENATE AMENDVENT
Bill No. CS for CS for SB 370
Anmendnment No. Bar code 832524

(3) EMERGENCY SERVI CES; DI SCRIM NATION; LIABILITY OF
FACI LI TY OR HEALTH CARE PERSONNEL. - -

(c) A patient that has not been stabilized—whether
stabitzed—or—mots-may be transferred to another hospita
whi ch has the requisite service capability or is not at

service capacity, if:

1. The patient, or a person who is legally responsible
for the patient and acting on the patient's behalf, after
being infornmed of the hospital's obligation under this section
and of the risk of transfer, requests that the transfer be
ef f ect ed;

2. A physician has signed a certification that, based
upon the reasonable risks and benefits to the patient, and
based upon the information available at the tine of transfer
the nmedi cal benefits reasonably expected fromthe provision of
appropriate nedical treatnent at another hospital outweigh the
i ncreased risks to the individual's medical condition from
effecting the transfer; or

3. A physician is not physically present in the
energency services area at the tinme an individual is
transferred and a qualified nedical person signs a
certification that a physician, in consultation with
personnel, has determ ned that the nedical benefits reasonably
expected fromthe provision of appropriate nedical treatnent
at another nedical facility outweigh the increased risks to
the individual's nedical condition fromeffecting the
transfer. The consulting physician nust countersign the
certification;

provided that this paragraph shall not be construed to require
acceptance of a transfer that is not nedically necessary.
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SENATE AMENDVENT
Bill No. CS for CS for SB 370
Anmendnment No. Bar code 832524

(d)1. Every hospital shall ensure the provision of
services within the service capability of the hospital, at al
times, either directly or indirectly through an arrangenent
wi th anot her hospital, through an arrangenent with one or nore
physi cians, or as otherw se made through prior arrangenents.
A hospital may enter into an agreenent with another hospita
for purposes of neeting its service capability requirenent,
and appropriate conpensation or other reasonable conditions
may be negoti ated for these backup services.

2. |If any arrangenent requires the provision of
energency nedi cal transportation, such arrangenent nust be
made in consultation with the applicable energency nedica

service provider and may not require the enmergency nedica
service provider to provide transportation that is outside the
routine service area of that energency nedical service

provider or in a manner that inpairs the ability of the
energency nedi cal service provider to tinely respond to
prehospital energency calls. Emergency nedical transportation

provi ded under this subparagraph is considered to be energency

services and care as defined in s. 395.002.

3. A hospital shall not be required to ensure service
capability at all tines as required in subparagraph 1. if,
prior to the receiving of any patient needi ng such service
capability, such hospital has denobnstrated to the agency that
it lacks the ability to ensure such capability and it has
exhausted all reasonable efforts to ensure such capability
t hrough backup arrangenents. In reviewing a hospital's
denonstration of lack of ability to ensure service capability,
t he agency shall consider factors relevant to the particul ar
case, including the follow ng:

a. Nunmber and proxinity of hospitals with the sane
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service capability.

b. Nunber, type, credentials, and privileges of
speci al i st s.

c. Frequency of procedures.

d. Size of hospital

4. The agency shall publish proposed rul es

i npl erenting a reasonabl e exenption procedure by—Noverber—1-
1992—Subparagraph—t—shatH—becore—effecti-ve—upon—the

reguest. The agency has 45 days fromthe date of receipt of
the request for exenption to approve or deny the request.

F et F I e . I F I I
+—I1f the agency fails to initially act within the tine

period, the hospital is deened to be exenpt fromoffering the
service until the agency initially acts to deny the request.
5. The agency shall convene a wor kgroup consisting of

representatives fromthe Florida Hospital Association, the

Florida Statutory Teachi ng Hospital Council, the Florida
Medi cal Association, the Florida Osteopathic Medica
Associ ation, and the Florida Coll ege of Emergency Physicians

to nake recommendations to the Legislature for changes to this

par agr aph regardi ng:

a. Services performed on an infrequent basis that

woul d not be considered to be within the service capability of

t he hospital

b. Situations in which hospitals would be deened

exenpt fromproviding services at all tinmes that are within
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their service capability.

( Redesi

ghat e subsequent sections.)

========= T | T L E A MENDMENT ===============

And the title is anended as fol | ows:

i nsert:

On page 107, line 21, after the sem col on

anending s. 395.1041, F.S.; revising provisions
relating to hospital service capability and
access to energency services and care;
directing the Agency for Health Care

Adm ni stration to convene a workgroup to report
to the Legislature regardi ng hospital service
capability requirenents;
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