Florida Senate - 2002 CS for CS for SB 386

By the Committees on Governnental Oversight and Productivity;
Commerce and Econonic Opportunities; and Senator Hol zendorf

302-2023-02
1 Abill to be entitled
2 An act relating to the Florida Bl ack Business
3 | nvest nent Board, Inc.; anending s. 288. 707,
4 F.S.; revising legislative findings regarding
5 the creation and growh of black business
6 enterprises; redefining the term"bl ack
7 busi ness enterprise"; providing that the board
8 shall be a not-for-profit corporation and not
9 an entity of state governnent; revising
10 provisions relating to appointnent and nunber
11 of board nenbers, conpensation of board
12 nmenbers, the president and enpl oyees, and
13 financial disclosure by board nenbers;
14 providing for board neetings; authorizing the
15 board to appoint at-large nmenbers; creating s.
16 288. 7075, F.S.; providing legislative findings
17 that the needs of black business enterprises
18 are shared by other nminority business
19 enterprises; expressing the intent of the
20 Legi sl ature that the Black Busi ness |nvestnent
21 Board, Inc., and the bl ack busi ness i nvest nent
22 corporations include mnority business
23 enterprises within the scope of their duties,
24 responsibilities, and activities and report on
25 their progress in assisting such business
26 enterprises; anending s. 288.708, F.S.
27 revising provisions relating to appoi ntnent of
28 the executive director; renaning the position
29 of "executive director" as "president";
30 providing for the appoi ntnent and conpensati on
31 of the president; providing for del egation of
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1 powers and responsibilities to the president;

2 prescribing the corporation's responsibilities
3 regardi ng use of funds; providing requirenents
4 regardi ng enpl oyees' conpensation; anendi ng s.
5 288.709, F.S.; replacing references to board

6 rul emaking with references to the adoption of

7 policies; elimnating provisions related to the
8 authority of the corporation to acquire and

9 sell property; anending s. 288.7091, F.S.

10 revising provisions relating to duties of the
11 corporation regardi ng devel opi ng nenor anda of
12 understanding with certain entities and

13 i ncreasi ng the nunber of black business

14 enterprises in construction projects; requiring
15 the corporation to ensure that certain

16 appropriations are distributed properly, to

17 conduct certain econonic devel oprnent

18 activities, and to facilitate creati on of bl ack
19 busi ness i nvestnent corporations; creating s.
20 288.7092, F.S.; providing intent regarding

21 operation of the corporation and return on

22 i nvestnent; defining the state's operating

23 investnent in the corporation; directing the
24 board to adopt an annual operating budget;

25 provi di ng requi renents regardi ng private-sector
26 support; providing requirenents regarding

27 corporate conpliance with performnce neasures;
28 providing for a report; requiring that the

29 board hire a private accounting firmor

30 econom ¢ analysis firmand providing its

31 duties; anending ss. 288.711 and 288. 712, F.S.
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1 conform ng provisions; anending s. 288. 714,

2 F.S.; revising the list of persons to whomthe
3 corporation's annual report is submtted;

4 revising the due date for such report;

5 clarifying references to ss. 288. 707-288. 714,

6 F.S.; establishing a programto | ease state

7 enpl oyees to the Bl ack Busi ness | nvestnment

8 Board, Inc.; prescribing duties of the

9 Depart nent of Managenent Services related to
10 such | easing program providing terns and

11 condi ti ons of such |leasing program anending s.
12 288.9015, F.S.; revising duties of Enterprise
13 Florida, Inc., relating to small and minority
14 busi nesses; directing Enterprise Florida, Inc.
15 to contract with the Bl ack Business |nvestnment
16 Board, Inc., under certain conditions;

17 requiring the Black Business |nvestnent Board,
18 Inc., to conplete a report on the inclusion of
19 all mnorities in the activities of the board
20 and the bl ack business investnent corporations;
21 provi di ng appropriations; providing an

22 ef fective date.

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Section 288.707, Florida Statutes, is
27 | anended to read:

28 288. 707 Florida Bl ack Business Investnent Board,
29 | Inc. --

30

31

3
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(1) The Legislature finds that the public interest of
Florida will be served by the creation and growth of bl ack

busi ness enterprises by:
(a) Establishing a partnership between the public

sector and the private sector which seeks to | everage the

provi sion of state funds with funds and ot her resources from

privat e-sector businesses and ot her nonstate sources;

(b) ta)y I ncreasing opportunities for enploynent of
bl acks, as well as the popul ation in general

(c)tb)y Providing role nodels and establishing business
networks for the benefit of future generations of aspiring
bl ack entrepreneurs;

(d) te)y Strengthening the econony of the state by
i ncreasi ng the nunber of qualified black business enterprises,
which in turn will increase conpetition in the narketplace and
i mprove the welfare of economically depressed nei ghborhoods;
and

(e) td)y Taking nmeasures to increase access of black
busi nesses to both debt and equity capital

(2) For the purposes of ss. 288.707-288.714 ss—9-2%1+

chapter—85-—104—taws—of—orida:

(a) "Black business enterprise" neans any busi ness

concern that whieh is organi zed to engage in commerci al
transactions and that whieh is at |east 51 percent owned by
one or nore African-Anericans bltack—Arericans as defined in s.
288. 703 and whose nmnagenent and daily operations are

controll ed by such persons.

(b) "Black business investnent corporation" neans a
subsidiary of a financial institution or a consortium of
financial institutions investing in, or |ending to, black
busi ness enterpri ses.

4
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1 (c) "Consortiunm neans two or nore financial

2| institutions that whieh jointly negotiate and agree to provide
3| assistance to bl ack business enterprises as provided in ss.

4| 288. 707-288. 714 ss5—9-21,—~chapter—85-164—tLaws—of Forida.

5 (3) There is hereby created a not-for-profit

6 | corpor ati on wthin—the—o-HHce—of—Toursm—Trade,—and—Econorie
7 | Bevetoprent—a—body—potitiec—and—corporate to be known as the

8 | Florida Bl ack Business Investnent Board, Inc., hereinafter

9| referred to as the"corporation, "*beare—whi ch shall be

10 | regi stered, incorporated, organized, and operated in

11 | conpliance with chapter 617 and which is not a unit or entity
12 | of state gover nnent. Fhe—board—i+s—hereby—econstituted—apubt—e
13 | iastrurentab-ty—and—the—exercise—bytheboard—of—thepowers
14 , , i-ea;

15

16 | funetion-

17 (a) The board of the corporation shall consist of the
18 | fol |l owi ng nenbers:

19 1. Six sevenr nenbers appointed by the Governor and

20 | subject to confirmation by the Senate, who nust six—ef—whom
21 | shatt be experienced in investnent finance and busi ness

22 | devel opnent —ene—of—whomrnust—be—arenrber—of—ablack—business
23 | iavestrent—corporation.

24 2. One nenber fromthe private sector appointed by the
25| President of the Senate, who nust be experienced in investnent
26 | finance and busi ness devel opnent and who shall serve a term of
27| 2 years.

28 3. One nenber fromthe private sector appointed by the
29 | Speaker of the House of Representatives, who nust be

30 | experienced in investnent finance and busi ness devel opnent and
31| who shall serve a termof 2 years.
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4. Three representatives of black business investnent

corporations, who nust be selected fromanong and by the

chai rmen of the bl ack business investnent corporations. A

representative froma bl ack business investnent corporation

shall serve for a termof 2 years but is eligible for

reappoi ntnment on a rotating basis with other representatives

from bl ack busi ness i nvestnent corporations.

5. The vice chairnan of Enterprise Florida, Inc., or

his or her designhee, who shall be an ex officio, nonvoting

nenber, and who shall provide infornation, advice, and

gui dance desi gned to enhance the coordination of activities of

Enterprise Florida, Inc., and the board.

6. The chair of the Florida Devel opment Finance
Corporation, created pursuant to s. 288.9604, who shall be an
ex officio, nonvoting nenber of the corporation

(b) Menbers appointed by the Governor shall serve
terns of 4 years, except that in nmaking the initial
appoi ntnents, the Governor shall appoint two nenbers to serve
for terns ene—rnenber—to——servefor—a—term of I—year—two
merbers—to——serve—for—terns—of 2 years, two nenbers to serve
for terns of 3 years, and two nenbers to serve for ternms of 4

years.
(c) Any person appointed to fill a vacancy on the
board shall be appointed in a |like nmanner and shall serve for
only the unexpired term Any nenber shall be eligible for
r eappoi nt nent .
(d) The CGovernor shall appoint the chairperson who
shal |l be a nenber of the board and shall serve at the pl easure

of the Governor. The board shall annually elect one of its

nmenbers as vice chairperson and shall designate a
secretary-treasurer who need not be a nmenber of the board.
6
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The secretary-treasurer shall keep a record of the proceedi ngs
of the board and shall be the custodian of all books,
docunents, and papers filed with the board, of the ninute
books of the board, and of its official seal. Amajoerity—of
the—renbers—of—theboeard—shaH—consti-tute—aguorum

(e) The board shall neet at |east four tines each

year, upon the call of the chairperson or the vice chairperson

or at the request of a majority of the nenbership. A ngjority

of the total nunber of all nenbers fixed by paragraphs (a) and

(h) shall constitute a quorum The board nmay take official

action by a mpjority vote of the nenbers present at any

neeting at which a quorumis present.
(f) ey Menbers of the board shall serve without
conpensation, but nenbers, the president of the board, and

ot her board enpl oyees nay be reinbursed for all reasonabl e,

necessary, and actual expenses as determ ned by the board
shatH—be—reinbursed—For—per—diemantd—travel—expenses—in
accordance—wi-th—s—112-66%

(9g) t+)> Each nenber of the board who is not otherw se
required to file financial disclosure pursuant to s. 8, Art.
Il of the State Constitution or s. 112.3144 shall file fuH-
ant—pubt—e di sclosure of financial interests pursuant to s.
112. 3145 at—the—tirwes—antptaces—antd—+n—the—Ssare—anner
reguired—of—etected—econstitutional—ofHHecers—under—s—8—Art—
H—ef—the—State—Constitution—antd—anyt+awinpterentng—S——5+
Art—H—of —the—State—Constitution

(h) Notwithstandi ng paragraph (a), the board may by

resol ution appoint two at-large nmenbers to the board fromthe

private sector, each of whom nay serve a l-year term At-large

nmenbers shall have the powers and duties of other nenbers of

the board, except that they nay not serve on an executive
7
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committee. An at-large nenber is eligible for reappointnent

but nmay not vote on his or her own reappoi ntnent.
Section 2. Section 288.7075, Florida Statutes, is
created to read

288. 7075 Legislative findings and intent; assistance

to minority business enterprises.--The Legislature finds that

a public purpose is served by creating and providing state

financial support for the public-private partnership known as

the "Florida Bl ack Business | nvestnent Board, Inc.," as well

as by providing financial support for the black business

i nvestnent corporations, in order to address the

busi ness-devel opnent needs of bl ack busi ness enterprises. The

Legi sl ature further finds, however, that the

busi ness-devel opnent needs of bl ack business enterprises are

shared by other ninority business enterprises defined under s.
288.703. It is the intent of the Legislature, therefore, that
the board and the bl ack busi ness i nvestnent corporations,

not wi t hst andi ng any provisions in ss. 288.707-288.714 to the

contrary, include ninority business enterprises within the

scope of their duties, responsibilities, and activities and

report to the Governor and the Legislature on their progress

in assisting bl ack business enterprises and nminority business

enterpri ses.
Section 3. Section 288.708, Florida Statutes, is
amended to read:
288. 708 President Executive—direetor; enpl oyees. --
(1) The president executive—director of the
cor poration board, who nmay al so be designated as

secretary-treasurer, shall be appointed by the board and shal
serve at the pleasure of the board. The board shall establish

and adjust the conpensati on of the president. The president
8
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1 | exeedti-ve—direector shall be the chief adninistrative and

2 | operational officer of the corporation beard and shall direct
3 | and supervise administrative affairs and the genera

4 | managenent of the corporation beard. The board may del egate to
5]its president those powers and responsibilities it deens

6 | appropriate, except for appointnment of the president. The

7 | president executive—di+reetor:

8 (a) May contract with or enploy legal and technica

9 | experts and such other enpl oyees, permanent and tenporary, as
10 | shall be authorized by the board;

11 (b) Shall attend neetings of the board; and

12 (c) Shall cause copies to be made of all minutes and
13 | other records and docurents of the board and shall certify

14 | that such copies are true copies. Al persons dealing with the
15| corporation or board may rely upon such certification

16 (2) The corporation and its officers and board nenbers
17 | are responsible for the prudent use of all public and private
18 | funds and shall ensure that the use of such funds is in

19 | accordance with all applicable | aws, bylaws, or contractua

20 | requirenents. An enpl oyee of the corporation nay not receive
21 | conpensation for enploynent that exceeds the salary paid to
22 | the Governor, unless the corporation and the enpl oyee have

23 | executed a contract that prescribes specific and neasurabl e
24 | performance outcones for the enpl oyee, the satisfaction of

25| which provides the basis for the award of incentive paynents
26 | that increase the enployee's total conpensation to a |evel

27 | above the salary paid to the Governor. The—executi-ve—director
28 | and—at-—enptoyees—of—theboard—shatH—be—-exenpt—fromthe

29 | provistons—of—part——of—chapter—116—and—the—executive

30 | direetor——shat—be——subjeet—to—the—provisions—of—part—+H—of

31 | ehapter—116—

9
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1 Section 4. Section 288.709, Florida Statutes, is

2 | anended to read:

3 288. 709 Powers of the Florida Bl ack Busi ness

4 | Investmrent Board, Inc.--The board shall have all the powers

5| necessary or convenient to carry out and effectuate the

6 | purposes and provisions of ss. 288.707-288. 714 ss—92%;

7 | ehapter—85-104—+taws—of—torida, including, but not limted

8| to, the power to:

9 (1) Adopt bylaws for the regulation of its affairs and
10 | the conduct of its business and adopt policies rules—pursuant
11 | t6—55—126-536(H—=antd—3126-54 to i npl enent the provisions of
12 | law conferring duties upon it. However, any proposed byl aws or
13| policies rutes affecting the operation or administration or
14 | financial well-being of any of the black business investnent
15| corporations nust first be approved by a majority of the bl ack
16 | busi ness i nvestnent corporations. Such bylaws shall provide
17 | that the corporation is subject to the requirenents of s. 24,
18 Art. | of the State Constitution and chapter 119 and s.

19 | 286. 011.

20 (2) Adopt an official seal

21 (3) Sue and be sued in its own nane.

22 (4) Make and execute contracts and ot her instrunents
23 | necessary or convenient for the exercise of its power and

24 | functions.

25 (5) Acquire, hold, and di spose of personal property
26| for its corporate purposes.

27 (6) Enter into agreenents or other transactions with
28 | any federal, state, or |ocal agency.

29 (7) Encourage financial institutions to participate in
30| consortia for the purpose of investing in black business

31| enterprises.

10
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1 (8) Ensure that funds available to the board for

2 | purposes set forth in ss. 288.707-288. 714 ss—9—2%1—~chapter

3 | 85184 —taws—of—Florida—are di sbursed on a statew de basis

4| and are not concentrated in one geographical area.

5 .

6

7

8

9

10

11

12

13

14 (9) £36) Invest any funds held in reserves or sinking

15| funds, or any funds not required for immedi ate di sbursenent,
16 | in such investnents as nay be authorized for trust funds under
17 | s. 215.47; however provided, such investnents will be nade on
18 | behal f of the board by the Ofice of State Treasurer or by

19 | another trustee appointed for that purpose.
20 (10) (1) Appear in its own behal f before boards,
21 | conmi ssions, departnents, or other agencies of nunicipal
22 | county, state, or Federal Governnent.
23 (11) ¢32) Procure insurance or require bond agai nst any
24 | loss in connection with its property in such anounts and from
25| such insurers as may be necessary or desirable.
26 (12) (13) Receive and accept fromany federal, state,
27 | or local agency grants, |oans, or advances for, or in aid of,
28 | the purposes of ss. 288.707-288. 714 ss—9-21—chapter—85-104+
29 | taws—of—Ft+orida, and to receive and accept contributions from
30 | any source of either noney, property, |abor, or other things
31| of value, to be held, used, and applied for said purposes.

11
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(13) (¥4 Create, issue, and buy and sell stock
evi dences of indebtedness, and other capital participation

instrunents; to hold such stock, evidences of indebtedness,
and capital participation instrunents; and to underwite the
creation of a capital narket for these securities in a manner
desi gned to enhance devel opnent of capital ownership in the
target group.

(14) ¢15) Provide and pay for such advisory services
and technical assistance as may be necessary or desirable to
carry out the purposes of this act.

(15) (16} Engage in special prograns to enhance the
devel opnent of black business enterprises as authorized by
this act.

(16) +#) Pronote bl ack ownership of financial
institutions in Florida.

(17) ¢38) Take, hold, and inprove property, including
real property.

(18) 19y Do any and all things necessary or conveni ent
to carry out the purposes of, and exercise the powers given
and granted in, ss. 288.707-288.714 ss—9-2%—chapter—85-104+
taws—ef—+tori+da, and exerci se any other powers, rights, or
responsibilities of a corporation.

(19) In addition to any indemification avail abl e

under chapter 617, indemify, and purchase and maintain

i nsurance on behalf of, directors, officers, and enpl oyees of

the corporation and its boards agai nst any personal liability

or accountability by reason of actions taken while acting

within the scope of their authority.

(20) Provide in its bylaws that upon the dissol ution

of the corporation that all of its assets, after paynent of

12
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all legal debts and liabilities, revert to the State of

Fl ori da.

Section 5. Section 288.7091, Florida Statutes, is
amended to read:

288.7091 Duties of the Florida Black Business
I nvest ment Board, Inc.--The Florida Bl ack Business |nvestnent
Board, Inc.,shall:

(1) Establish certification criteria for black
busi ness investnent corporations. Certification criteria shal
i nclude administrative capacity, fiduciary controls, and, in
the case of existing black business investnent corporations,
sol vency and soundness of prior |oan decisions;

(2) Ensure that any appropriations by the Legislature

to the corporation on behalf of the black business investnent

corporations are provided to the corporations in the manner

and anount prescribed by the Legi sl ature;

(3) Work with Enterprise Florida, Inc., and | oca

econom ¢ devel opnent organi zations to pronpte the retention

and expansi on of existing black business enterprises and to

promote the formation and recruitnent of new bl ack business

ent erpri ses;

(4) t2) Devel op a nmenorandum of understanding with
Enterprise Florida, Inc., that outlines a strategy for
col l aboration with the prograns, activities, and comiittees or
simlar units and—beards of Enterprise Florida, Inc., which

nmenor andum of understandi ng shall provide for Enterprise

Florida, Inc., to contract with the corporation, where

practicable, for the delivery of econonic devel opnent services

relating to black business enterprises;

13
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(5)3) Include in the criteria for |oan deci sions,
occupational forecasting results set forth in s. 216.136(9)
whi ch target high growth jobs;

(6){t4)r Facilitate the formati on of bl ack busi ness
i nvestnent corporations in conrunities that are not currently

served by such corporations and establish, in comunities that

are not currently served by an existing black business
i nvest nent corporation, nenoranda of understanding with | oca
financial institutions that will provide | oan guarantees for
| oans to bl ack business enterprises;

(7) £5) Devel op nmenoranda of understanding with the
Depart nents of taber—antd—Enrptoyrent—Secur+ty-Educati on

Transportation, Community Affairs and Managenent Services, as

well as with Workforce Florida, Inc., and the Florida Board of

Educati on StateBoard—ef—Regents, detailing efforts of common

i nterest and col | aborations to expand bl ack busi ness

devel opnent;
(8)(6) Intensify efforts to increase the nunber of
franchi ses owned by bl ack busi nesses and the nunber of the

bl ack business enterprises in construction and
construction-related projects, with enphasis on construction
projects financed by feeusing—en federal, state, or and |oca

gover nnent s governrent—Hrancet—construction—projeets; and
(9) 7 Annually, prepare a report detailing the

perfornmance of each bl ack business investnent corporation
addr essing the nunber of jobs created and/or retained, success
and failure rates anong | oan recipients, and the anount of
funds | everaged from ot her sources.

(10) Annually, provide for an annual conpliance and

financial audit of accounts and records by an independent

certified public accountant at the end of its npbst recent
14
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fiscal year perforned in accordance with rul es adopted by the
Audi t or Ceneral

Section 6. Section 288.7092, Florida Statutes, is
created to read

288.7092 Return on investnent fromactivities of the

cor porati on. - -

(1) The public funds appropriated each year for the

operation of the corporation are invested in this

public-private partnership to enhance bl ack busi ness ownership

and investnents in Florida. This policy shall be the

Legislature's priority consideration when reviewing the return

on investnent for the corporation

(2) It is also the intent of the Legislature that the

corporation coordinate its operations with Enterprise Florida

Inc., and with | ocal econonic devel opnent organi zations to

maxi m ze the state and |l ocal return on investnent to create

jobs for Floridians.

(3) It is further the intent of the Legislature to

nmaxi ni ze private-sector support in operating the corporation

as an endorsenent of its value and as an enhancenent of its

efforts.
(4)(a) The state's operating investnent in the

corporation is the budget contracted by the Ofice of Tourism

Trade, and Econoni c Devel opnent to the corporation, |ess

funding that is directed by the Legislature to be

subcontracted to a specific recipient.

(b) The board shall adopt for each upconing fisca

year an operating budget for the organi zation which specifies

the i ntended uses of the state's operating investnent, other

sources of income, and a plan for securing private-sector

support to the corporation. Each fiscal year, private-sector
15
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support to the corporation shall be as follows: no | ess than

50 percent of the state's investnent by July 1, 2003; no |ess

than 60 percent of the state's investnent by July 1, 2004; no

| ess than 70 percent of the state's investnent by July 1,

2005; no less than 80 percent of the state's investnent by

July 1, 2006; and no | ess than 100 percent of the state's

i nvestnent by July 1, 2007.

(5) Private-sector support in operating the

corporation includes:

(a) Cash given directly to the corporation for its

oper ati ng budget.

(b) Cash jointly raised by the corporation and a | oca

econom ¢ devel opnent organi zation, a group of such

organi zations, or a statew de busi ness organi zation that

supports col |l aborative projects.

(c) Cash generated by products or services of the

cor porati on.

(d) In-kind contributions directly to the corporation

i ncludi ng private-sector equi pment contributed as part of

techni cal assi stance; goods and services, including tine

donated by |loan officers, advertising or nmarketing support,

and itens used to pronote the corporation; business

expendi tures; business services provided; business support;

and ot her business contributions that augnent the operations,

program activities, or assets of the corporation, including,

but not linmted to, an individual's tine and experti se,

sponsor ed publications, private-sector staff services, paynent

for advertising placenents, sponsorship of events, sponsored

or joint research, discounts on | eases or purchases, m ssion

or program sponsorship, copaynents, stock, warrants,

royalties, or other private resources dedicated to the
16
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corporation, lowinterest |oans, participations, investnent

i ncone, equity investnents, and the econom c inpact of the

corporation's investnents and job creation and retention

(6) The corporation shall fully conply with the

per f or nrance neasures, standards, and sanctions in its

contracts with the O fice of Tourism Trade, and Econonic

Devel opnent. The office shall ensure, to the maxi num extent

possi bl e, that the contract performance neasures are

consi stent with perfornmance neasures that the office is

required to devel op and track under perfornmance-based program

budgeti ng.
(7) As part of the annual report required under s.

288. 714, the board of the corporation shall provide the

Legislature with information quantifying the public's return

on i nvest nent.

(8) The corporation, in consultation with the Ofice

of Program Policy Analysis and Governnent Accountability,

shall hire a private accounting firmor econonic analysis firm

to devel op the nethodol ogy for establishing and reporting

return on investnent and in-kind contributions as described in

this section. The Ofice of Program Policy Anal ysis and

Governnent Accountability shall review and offer feedback on

t he nmet hodol ogy before it is inplenented. The private

accounting firmor econonic analysis firmshall certify

whet her the applicable statenents in the annual report conply

with this section.
Section 7. Subsections (1) and (4) of section 288.711,
Fl ori da Statutes, are anended to read

288.711 Florida Investnment Incentive Trust Fund.--
(1) There is hereby created the Florida |Investnent
I ncentive Trust Fund from whi ch noney nay be drawn for
17
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i nvestnents or |oans, as authorized by this section, to
encour age the devel opnent of appropriate financial nechanisns
in the private sector to capitalize and assist in the

devel opnent of black business enterprises. Al incone earned
by investnents of the fund shall be deposited in the fund for
carrying out the purposes of ss. 288.707-288. 714 s5—9-2%—
chapter—85-—104—taws—of—torida. Admnistrative costs of the

program shall be appropriated in a | unp-sum appropriation from

the fund created herein and shall be provided in the Genera
Appropri ations Act.

(4) Al loans and investnents, and any incone rel ated
thereto, shall be used to carry out the public purpose of ss.

288. 707- 288. 714 ss5—9—21—~chapter—85-104—taws—of—orida,

which is to devel op bl ack business enterprises. This is not

neant to preclude a reasonable profit for the participating
bl ack business investnent corporation or for return of equity
devel oped to the state and participating financi al
institutions upon any distribution of the assets or excess

i ncone of the investnent corporation

Section 8. Paragraph (b) of subsection (3) and
par agraph (b) of subsection (4) of section 288.712, Florida
Statutes, are anended to read

288.712 Florida guarantor funds.--

(3)

(b) For purposes of this section, the corporation
boeard may utilize the Black Contractors Bond Trust Fund in the
State Treasury, consisting of noneys deposited or credited to
the Bl ack Contractors Bond Trust Fund pursuant to
appropriation nade by |aw, any grants, gifts, and
contributions received pursuant to ss. 288.707-288. 714 ss—

92t —~chapter—85-104—taws—of—Ftorida; all noneys recovered
18
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followi ng defaults; and any ot her nobneys obtai ned by the board
for this purpose. The fund shall be adm nistered by the
corporation board in trust for the purposes of this section
and shall at no tinme be part of general public funds under the
fol l owi ng procedures:

1. The corporation beard is authorized to post or
pl edge the assets of the Black Contractors Bond Trust Fund as
collateral in amobunts necessary to secure the issuance of bid
bonds and construction contract bonds to bl ack business
enterprises. The board of the corporation shall establish a

premiumto be charged to the black business enterprise for
whi ch the assets have been so posted or pledged, pursuant to
general |y accepted actuarial principles, and shall establish
such rul es as nmay ot herwi se be necessary to carry out the
pur poses of this section.

2. Any clains against the state arising fromdefaults
shal | be payable fromthe Black Contractors Bond Trust Fund.

3. Nothing in this subsection shall be construed to
prohibit or restrict the corporation beard fromentering into
a joint venture or other contractual agreenment with a private
insurer or to invest in a private entity to handle all or part
of a black contractors bondi ng program credit program or
both for black business enterprises. Such investnents or joint
venture shall be nade under conditions required by | aw and as
the board may, fromtine to tine, require and may take any of
the forns described in s. 288.711(2) and (3). The board is
aut hori zed and encouraged to contract with a regul ated surety
conpany to conduct a surety bond program for black business
enterprises. Mineys fromthe Black Contractors Bond Trust Fund
may be used for these purposes.

(4)

19
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(b) If the board of the corporation chooses to

establish a | oan guaranty program it shall use utiti+ze the

Bl ack Busi ness Loan Guaranty Trust Fund in the State Treasury,
consi sting of nobneys deposited or credited to the Bl ack

Busi ness Loan Guaranty Trust Fund pursuant to appropriation
made by |aw, any grants, gifts, and contributions received

pursuant to ss. 288.707-288. 714 ss—9-—21—chapter—85-104—taws
of—Horida; all noneys recovered foll owing defaults; and any

ot her noneys obtained by the corporation beard for this
pur pose. The Bl ack Busi ness Loan GQuaranty Trust Fund shall be
admi ni stered by the corporation beard in trust for the
purposes of this section and shall at no tine be part of
general public funds under the followi ng procedures:

1. The corporation beard shall utilize the Bl ack
Busi ness Loan Guaranty Program Admi nistrative and Loss Reserve
Fund in the State Treasury, consisting of all prem uns charged
and collected in accordance with this section and any i ncone
earned fromthe noneys in the account. Al expenses of the
corporation board in carrying out the purposes of this
subsection shall be paid fromthe Bl ack Busi ness Loan Guaranty
Program Admi ni strative and Loss Reserve Fund. Any noneys to
the credit of the Black Business Loan Quaranty Program
Admini strative and Loss Reserve Fund in excess of the anount
necessary to fund the corporation's beard-—s activity shall be

held as a | oss reserve to pay clains arising fromdefaults on
| oans underwritten in accordance with this section

2. Any clains against the state arising fromdefaults
shal | be payable initially fromthe Bl ack Busi ness Loan
Quaranty Program Admi nistrative and Loss Reserve Fund and,
secondarily, fromthe Black Busi ness Loan Guaranty Trust Fund.

20
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3. The corporation beard as | oan guarantor nay
exercise all rights and powers of a conpany authorized by the
Departnent of |nsurance to guarantee |oans but shall not be
subj ect to any requirenents of an insurance conpany under the
Fl orida I nsurance Code, nor to any rules of the Departnent of
| nsurance; however, the corporation beatrd shall refer to the
i nsurance code and rul es thereunder when desi gning and
admi ni stering such program The corporation beard shall follow
sound actuarial principles when admnistering this program
The corporation beard shall establish a premiumfor the |oan
guaranty and such rules as nmay be necessary to carry out the
pur poses of this section.

4. The corporation board nay guarantee no nore than 20
percent of the principal of a loan to a bl ack business
enterprise.

Section 9. Section 288.714, Florida Statutes, is
amended to read:

288. 714 Annual report.--By February 1 Mareh—3% of each
year the board of the corporation shall subnmit to the

Governor, the President of the Senate, the Speaker of the
House of Representatives, and the director of the Ofice of

Tourism Trade, and Econom c Devel opnent and—the—secretary—-of
the—Dbepartrent—of—tLabor—and—Enptoyrent—Seeurity a conpl ete and

detailed report setting forth:

(1) Operations and acconplishments of the corporation
board;

(2) The nunber of black business enterprises which
partici pated during the past year in prograns established or
admi ni stered by the corporation board;

21
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(3) The nunber of black business enterprises receiving
assi stance fromthe corporati on beard and the manner in which
t he assi stance was received;

(4) The status of black business enterprises that
whi-eh participated in prograns established or admi nistered by
t he corporati on board;

(5) The total nunber of jobs represented by bl ack
busi ness enterprises participating in prograns established or
admi ni stered by the corporation board;

(6) Receipts and expenditures of the corporation board
during its nost recent fiscal year in accordance with the
categories or classifications established by the corporation
boeard for its operating and capital accounts;

(7) Assets and liabilities of the corporation beard at
the end of its nobst recent fiscal year and the status of its
trust funds; and

(8) A schedule of |ocal bonds outstanding authorized
by the corporation beard and capital participation instrunents
i ssued by the corporation beard for the year and the total to
dat e.

Section 10. Bl ack Business |nvestnent Board, |nc.

state enpl oyee | easi ng program - -

(1) The Departnent of Managenent Services shal

establish a | ease-agreenent program under which an enpl oyee as

of June 30, 2002, of the Bl ack Busi ness | nvestnent Board,

Inc., created under chapter 85-104, Laws of Florida, retains

his or her status as a state enployee until a set date.

(2) The Departnent of Managenent Services shal

establish the ternms and conditions of the program and such

| ease agreenents.

22
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(a) Status as a state enployee shall include the right

to participate in the Florida Retirenent System

(b) Any enployee who participates in a | ease agreenent

shal |l work under the direct supervision of the corporation

(c) Status as a state enpl oyee under a | ease agreenent

as provided in this section expires on June 30, 2004, unless

the enpl oyee voluntarily relinquishes his or her status as a

state enpl oyee before that date.
Section 11. Subsection (5) of section 288.9015,
Fl orida Statutes, is anended to read:

288.9015 Enterprise Florida, Inc.; purpose; duties.--
(5) Enterprise Florida, Inc., shall incorporate the
needs of small and minority businesses into the
econom c-devel opnent, international-trade and
reverse-investnent, and workforce-devel opnent responsibilities
assigned to the organi zation by this section. Were
practicable and consistent with the expertise of the Bl ack

Busi ness I nvestnent Board, Inc., Enterprise Florida, Inc.

shall contract with the corporation for the delivery of

services in fulfillnment of the responsibilities of Enterprise

Florida, Inc., relating to small and mnority busi nesses.

Section 12. The Bl ack Busi ness | nvestnent Board, Inc.

shall report to the Legislature by January 1, 2004, on what

efforts were made to include all nminorities within the scope

of activities by the corporation and the bl ack busi ness

i nvest nent corporations.

Section 13. There is appropriated fromthe Genera

Revenue Fund to the Office of Tourism Trade, and Econom c

Devel opnment the sumof $17.5 nmillion in fiscal year 2002-2003

for use by the Black Business I nvestnent Board, Inc. O such

sum
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(1) Sixteen nmillion dollars shall be divided equally

anong, and distributed by the Bl ack Busi ness | nvestnent Board,

Inc., to the black business investnent corporations existing

in this state on the effective date of this act;

(2) One nmillion dollars shall be for use by the

corporation for capitalizing prograns of the corporation in

support of black business enterprises and for facilitating the

creation of black business investnent corporations in

communities that are not currently served by an existing bl ack

busi ness i nvestnent corporation; and

(3) Five hundred thousand dollars shall be for use by

the corporation for its operations.
Section 14. This act shall take effect July 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%B%E%TUTE FOR

Adds requirenment that corporate bylaws state that corporation
I's subject to open governnent requirenents.

Adds requirenment for annual conpliance and financial audit b
i ndependent certified public accountant and for subm ssion o
such audit to Governor and Legi sl ature each year

Provi des that all Property of the corporation reverts to the
state upon dissolution of "the corporation after paynent of

| egal debts and obligations.

Aut hori zes board to purchase indemity insurance.
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