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CS/HB 393, First Engrossed

Abill to be entitled
An act relating to notor vehicle insurance;
anmendi ng ss. 324.031 and 324.032, F.S.
increasing certain limts of financial
responsibility; specifying effect; anending s.
627.7295, F.S.; clarifying an exception
providi ng an additional exception to a
requi rement that a mininmumof 2 nonths' prem um
be collected to issue a policy or binder for
not or vehicle insurance; anending s. 627.736,
F.S.; revising provisions for charges for
treatnent of injured persons; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 324.031, Florida Statutes, is
amended to read:

324.031 Manner of proving financial
responsibility.--The owner or operator of a taxicab
i mousine, jitney, or any other for-hire passenger
transportation vehicle may prove financial responsibility by
provi di ng satisfactory evidence of holding a notor vehicle
liability policy as defined in s. 324.021(8) or s. 324.151
which policy is issued by an insurance carrier which is a
menber of the Florida |nsurance Guaranty Associ ation. The
operator or owner of any other vehicle may prove his or her
financial responsibility by:

(1) Furnishing satisfactory evidence of holding a
nmotor vehicle liability policy as defined in ss. 324.021(8)
and 324.151;
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1 (2) Posting with the departnent a satisfactory bond of
2| a surety conpany authorized to do business in this state,
3| conditioned for paynent of the anmpbunt specified in s.
4| 324.021(7);
5 (3) Furnishing a certificate of the departnent show ng
6 | a deposit of cash or securities in accordance with s. 324.161
7] or
8 (4) Furnishing a certificate of self-insurance issued
9| by the departnent in accordance with s. 324.171
10
11| Any person, including any firm partnership, association
12 | corporation, or other person, other than a natural person,
13| electing to use the nethod of proof specified in subsection
14| (2) or subsection (3) shall post a bond or deposit equal to
15| the nunber of vehicles owned tinmes $30, 000, to a nmaxi mum of
16 | $120,000; in addition, any such person, other than a natura
17 | person, shall maintain insurance providing coverage in excess
18| of limts of $10,000/20,000/10,000 or $30,000 conbi ned single
19| linmts, and such excess insurance shall provide mininumlimts
20 | of $125, 000/ 250, 000/ 50, 000$56,666+166,666/506,666 or $300, 000
21 [$1506,060 conbined single limts. These increased linits shal
22 | not affect the requirenents for proving financial
23 | responsibility under s. 324.032(1).
24 Section 2. Subsection (1) of section 324.032, Florida
25| Statutes, is anended to read:
26 324.032 WManner of proving financial responsibility;
27 | for-hire passenger transportation vehicles.--
28 (1) Notwithstanding the provisions of s. 324.031, a
29 | person who is either the owner or a lessee required to
30 | mai ntain insurance under s. 324.021(9)(b) and who operates at
31| l east 300 taxicabs, |inbusines, jitneys, or any other for-hire
2
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passenger transportation vehicles may prove financi al
responsibility by satisfying the follow ng:

(a) Furnishing satisfactory evidence of holding a
notor vehicle liability policy as defined in s. 324.031; or

(b) Conplying with the provisions of s. 324.171, such
conpliance to be denonstrated by mamintaining at its principa
pl ace of business an audited financial statenent, prepared in
accordance with generally accepted accounting principles, and
providing to the departnent a certification issued by a
certified public accountant that the applicant's net worth is
at |l east equal to the requirenents of s. 324.171 as determ ned
by the Departnent of Insurance, including clains liabilities
in an anount certified as adequate by a Fellow of the Casualty
Actuarial Society.

Upon request by the departnment, the applicant nust provide the
departnment at the applicant's principal place of business in
this state access to the applicant's underlying financial
information and financial statenents that provide the basis of
the certified public accountant's certification. The
appl i cant shall reinburse the requesting departnent for al
reasonabl e costs incurred by it in review ng the supporting
information. The maxi num anount of self-insurance pernissible
under this subsection is$300, 000$166-666 and nust be stated

on a per-occurrence basis, and the applicant shall naintain
adequat e excess insurance issued by an authorized or eligible
i nsurer |icensed or approved by the Departnent of |nsurance.
Al'l risks self-insured shall remain with the owner or |essee
providing it, and the risks are not transferable to any other
person, unless a policy conplying with paragraph (a) is
obt ai ned.
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1 Section 3. Subsection (7) of section 627.7295, Florida

2| Statutes, is anended to read:

3 627. 7295 Mbdtor vehicle insurance contracts. --

4 (7) A policy of private passenger notor vehicle

5| insurance or a binder for such a policy may be initially

6| issued in this state only if the insurer or agent has

7| collected fromthe insured an anbunt equal to 2 nonths'

8| premium An insurer, agent, or prem umfinance conpany nmay

9| not directly or indirectly take any action resulting in the
10 | insured having paid fromthe insured' s own funds an anount
11| less than the 2 nonths' premiumrequired by this subsection
12 | This subsection applies without regard to whether the premi um
13| is financed by a prem um finance conpany or is paid pursuant
14 ) to a periodic paynent plan of an insurer or an insurance
15| agent. This subsection does not apply if an insured or nenber
16 | of the insured's famly is renewing or replacing a policy or a
17 | binder for such policy witten by the sanme insurer or a nenber
18 | of the sane insurer group. This subsection does not apply to
19 | an insurer that issues private passenger notor vehicle
20| coverage prinmarily to active duty or fornmer nmilitary personne
21| or their dependents. This subsection does not apply if al
22 | policy paynents are paid pursuant to a payroll deduction plan
23| or an automatic electronic funds transfer paynent plan from
24 | the policyhol der, provided that the first policy paynment may
25| be s made by cash, cashier's check, check, or a noney order
26 | This subsection and subsection (4) do not apply if all policy
27 | paynents to an insurer are paid pursuant to an automatic
28 | el ectronic funds transfer paynent plan froman agent or a
29 | managi ng general agent, or if the policy is issued pursuant to
30| the transfer of a private passenger notor vehicle insurance
31 | book of business by an agent fromone insurer to another
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provi ded that anrd—+ the policy includes, at a m nimum

personal injury protection pursuant to ss. 627.730-627. 7405;
not or vehicle property damage liability pursuant to s.
627.7275; and bodily injury liability in at |east the anopunt
of $10, 000 because of bodily injury to, or death of, one
person in any one accident and in the anobunt of $20, 000
because of bodily injury to, or death of, two or nore persons
in any one accident. This subsection and subsection (4) do not
apply if an insured has had a policy in effect for at |east 6
nmonths, the insured's agent is termnated by the insurer that
i ssued the policy, and the insured obtains coverage on the
policy's renewal date with a new conpany through the
tern nated agent.

Section 4. Paragraph (b) of subsection (5) of section
627.736, Florida Statutes, is anended to read:

627.736 Required personal injury protection benefits;
exclusions; priority; clains.--

(5) CHARGES FOR TREATMENT OF | NJURED PERSONS. - -

(b)1. An insurer or insured is not required to pay a
cl ai m made by a broker or by a person naking a claimon behalf
of a broker. However, this sub-paragraph shall not be

construed to require rei nhursenent for persons not otherw se

r ei nmbur sabl e.

2. Charges for nedically necessary cephalic
t her rogr ans, peripheral thernograns, spinal ultrasounds,
extremty ultrasounds, video fluoroscopy, and surface
el ectronyography shall not exceed the maxi mum rei nbur senent
al l onance for such procedures as set forth in the applicable
fee schedul e or other paynent nethodol ogy established pursuant
to s. 440.13.
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3. Allowable amounts that nmay be charged to a persona
injury protection insurance insurer and insured for nedically
necessary nerve conduction testing when done in conjunction
with a needl e el ectronyography procedure and both are
perforned and billed solely by a physician |icensed under
chapter 458, chapter 459, chapter 460, or chapter 461 who is
al so certified by the Anmerican Board of El ectrodi agnhostic
Medi ci ne or by a board recogni zed by the Anerican Board of
Medi cal Specialties or the Anmerican Osteopathic Association or
who hol ds diplomate status with the Anerican Chiropractic
Neur ol ogy Board or its predecessors or the Anerican Board of

Chiropractic Othopedics shall not exceed 200 percent of the

al | onabl e amobunt under the partici pating physician fee

schedul e of Medicare Part B for year 2001, in effect on June

19, 2001 for the area in which the treatnent was rendered,
adj usted annually in February of each year, beginning with

February 2003, by an additional anmount equal to the prior

year's annual Medical Care Item of the Consuner Price |ndex

for AIl Urban Consuners as deternined by the Bureau of Labor
Statistics of the United States Departnment of Labor rediecalt
Consurrer—Pri-ce—tndex—for—torida.

4. Allowabl e anpbunts that may be charged to a persona

injury protection insurance insurer and insured for nedically
necessary nerve conduction testing that does not neet the
requi rements of subparagraph 3. shall not exceed the
appl i cabl e fee schedul e or other paynent nethodol ogy
establ i shed pursuant to s. 440.13.

5. Effective upon this act becomi ng a | aw and before
Novenber 1, 2001, allowable anpbunts that may be charged to a
personal injury protection insurance insurer and insured for
magneti c resonance i magi ng services shall not exceed 200
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percent of the all owabl e amount under the participating

physi ci an fee schedul e of Medicare Part B for year 2001 in

effect on June 19, 2001, for the area in which the treatnent

was rendered. Begi nning Novenber 1, 2001, all owabl e anpbunts
that nay be charged to a personal injury protection insurance
insurer and insured for magnetic resonance i nmagi ng services
shall not exceed 175 percent of the allowable anmbunt under the
partici pati ng physician fee schedule of Medicare Part B for
year 2001 in effect on June 19, 2001, for the area in which
the treatnent was rendered, adjusted annually in February of

each year, beginning with February 2003, by an additiona

anount equal to the prior year's annual Medical Care Item of

t he Consuner Price Index for Al Urban Consuners as determnm ned

by the Bureau of Labor Statistics of the United States
Departnent of Labor nrediecat—Consurrer—Price—tndex—+for—orida
except that all owable anmounts that may be charged to a

personal injury protection insurance insurer and insured for
magneti c resonance i magi ng services provided in facilities
accredited by the Anerican Coll ege of Radiol ogy or the Joint
Conmi ssion on Accreditation of Healthcare Organi zations shal
not exceed 200 percent of the allowable anount under the
partici pating physician fee schedule of Medicare Part B for
year 2001 in effect on June 19, 2001, for the area in which
the treatnent was rendered, adjusted annually in February of

each year, beginning with February 2003, by an additiona

anount equal to the prior year's annual Medical Care Item of

t he Consuner Price Index for Al Urban Consuners as determnm ned

by the Bureau of Labor Statistics of the United States
Depart nent of Labor nrediecat—Consurrer—Price—tndex—+or—orida
Thi s paragraph does not apply to charges for magnetic

resonance i magi ng services and nerve conduction testing for
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i npatients and energency services and care as defined in
chapter 395 rendered by facilities |icensed under chapter 395.

Section 5. This act shall take effect upon becoming a
| aw.
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