Florida Senate - 2002 CS for SB 426

By the Cormittee on Finance and Taxation; and Senat or Canpbel

314-1981B- 02
1 Abill to be entitled
2 An act relating to tax administration; creating
3 s. 175.1015, F.S.; authorizing the Departnent
4 of Revenue to create and maintain a database
5 for use by insurers; providing insurers with
6 i ncentives for using the database; providing
7 penalties for failure to use the database;
8 requiring local governments to provide
9 information to the departnent; appropriating
10 funds to the departnent for the adninistration
11 of the database; authorizing the departnent to
12 adopt rules; creating s. 185.085, F.S.
13 aut hori zi ng the Departnent of Revenue to create
14 and nmai ntain a database for use by insurers;
15 providing incentives to insurers for using the
16 dat abase and penalties for failure to use the
17 dat abase; requiring |ocal governnents to
18 provide information to the departnent;
19 appropriating funds to the departnent for the
20 adm ni stration of the database; authorizing the
21 departnment to adopt rules; anending s. 199. 052,
22 F.S.; elimnating the requirenent that a
23 corporation file an intangi bles tax return when
24 no tax is due; repealing s. 199.062(1) and (2),
25 F.S.; elimnating the requirenent that a
26 corporation file an annual information return
27 regardi ng stock val ue; anending s. 199. 218,
28 F.S.; elimnating the requirenent that a
29 corporation maintain records relating to
30 information reported under s. 199.062(2), F.S.;
31 anmending s. 199.282, F.S.; elimnating the
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1 penalty inposed upon a corporation for failure
2 to file the notice required under s.

3 199.062(2), F.S.; repealing s. 201.05, F. S

4 relating to tax on stock certificates; anmending
5 s. 201.08, F.S.; providing for the maxi nrumtax
6 that nust be paid on unsecured obligations;

7 conform ng cross-references; anending s.

8 212.11, F.S.; authorizing the Departnment of

9 Revenue to require a report to be submitted

10 when filing a sales and use tax return that

11 clains certain credits; authorizing the

12 departnment to adopt rules regarding the forns
13 and docunentation required to verify these

14 credits; authorizing the departnent to disallow
15 any credit not supported by the required report
16 and to inpose penalties and interest; anending
17 s. 212.18, F.S.; authorizing the Departnent of
18 Revenue to waive registration fees for online
19 regi strations and registrations nmade using the
20 Mul ti state Tax Comm ssion procedures; anendi ng
21 s. 220.22, F.S.; elinmnating initial

22 information returns for certain corporations;
23 anending s. 220.23, F.S.; providing that

24 i nterest on any deficiency accrues fromthe

25 date fixed for filing the original return

26 anmending s. 220.809, F.S.; conformn ng

27 provisions; anmending s. 376.70, F.S.

28 aut hori zi ng the Departnent of Revenue to waive
29 registration fees for online registrations;

30 anending s. 443.131, F.S.; allowing certain

31 enpl oyers of donestic enployees to file
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1 annual |y for unenpl oynent tax; providing an

2 appropriation to the Departnent of Revenue;

3 anmending s. 220.15, F.S., which provides for

4 apportionnment of adjusted federal incone to

5 this state; revising the conditions for

6 det erm ni ng when sal es of tangi ble persona

7 property occur in this state for certain

8 i ndustries; providing for retroactive effect;

9 anending s. 72.011, F.S.; providing for the

10 venue and jurisdiction of taxpayer actions in
11 circuit court; anending s. 212.12, F.S.

12 providi ng for nethods of determning

13 over paynents by persons paying the tax on

14 sal es, use, and other transactions; anending s.
15 213.21, F.S.; revising the process for review
16 of a taxpayer's liability for tax and interest;
17 anendi ng ss. 213.285, F.S., 213.053, F.S.

18 post poning the repeal of the certified audits
19 project; anending s. 608.471, F.S.; providing
20 for the tax treatnent of certain types of
21 limted liability conpani es; anending s.
22 220.187, F.S.; providing for an additiona
23 class of "qualified student," repealing section
24 9 of ch. 2001-225, Laws of Florida; repealing
25 an incorrect statutory reference; repealing s.
26 220.331, F.S.; allowing credits to be applied
27 to the first two estimted paynents; providing
28 an appropriation; providing effective dates.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Section 175.1015, Florida Statutes, is
created to read
175. 1015 Deternination of local premumtax situs.--

(1) Any insurance conpany that is obligated to report

and renit the excise tax on property insurance pren uns

i mposed under s. 175.101 shall be held harnl ess from any

liability for taxes, interest, or penalties that would

ot herwi se be due solely as a result of an assignnent of an

i nsured property to an incorrect local taxing jurisdiction if

t he i nsurance conpany exerci ses due diligence in applying an

el ectroni c database provided by the Departnent of Revenue

under subsection (2). Insurance conpanies that do not use the

el ectroni c database provided by the Departnent of Revenue or

that do not exercise due diligence in applying the electronic

dat abase are subject to a 0.5-percent penalty on the prem um

for each policy that is inproperly assigned, whether assigned

to an inproper local taxing jurisdiction, not assigned to a

| ocal taxing jurisdiction when it should be assigned to a

|l ocal taxing jurisdiction, or assigned to a |local taxing

jurisdiction when it should not be assigned to a |ocal taxing

jurisdiction.

(2)(a) The Departnent of Revenue shall, subject to

| egi sl ative appropriation, create as soon as practical and

feasible, and thereafter shall nmaintain, an electronic

dat abase that gives due and proper regard to any fornat that

is approved by the Anerican National Standards Institute's

Accredited Standards Conmittee X12 and that designates for

each street address and address range in the state, including

any nmultiple postal street addresses applicable to one street

| ocation, the local taxing jurisdiction in which the street

address and address range is | ocated and the appropriate code
4
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1| for each such participating local taxing jurisdiction
2|identified by one nati onwi de standard nuneric code. The

3| nati onwi de standard nuneric code nust contain the sane nunber
4 of nuneric digits, and each digit or conbination of digits

5| must refer to the sane |l evel of taxing jurisdiction throughout
6|the United States and nust be in a format simlar to FIPS 55-3
7| or other appropriate standard approved by the Federation of

8| Tax Adnministrators and the Miltistate Tax Conmi ssion. Each

9 | address or address range nmust be provided in standard posta

10| format, including the street nunber, street nunber range,

11| street nane, and zip code. Each year after the creation of the
12 | initial database, the Departnent of Revenue shall annually

13 | create and naintain a database for the current tax year. Each
14 | annual dat abase nust be cal endar-year specific.

15 (b)1. Each participating local taxing jurisdiction

16 | shall furnish to the Departnent of Revenue all infornation

17 | needed to create the el ectroni c database as soon as practica
18 | and feasible. The information furnished to the Departnment of
19 | Revenue nust specify an effective date.

20 2. Each participating local taxing jurisdiction shal
21| furnish to the Departnent of Revenue all information needed to
22 | create and update the current year's database, including

23 | changes in annexations, incorporations, and reorgani zati ons

24 | and any other changes in jurisdictional boundaries, as well as
25| changes in eligibility to participate in the excise tax

26 | i nposed under this chapter. The infornmation nust specify an

27 | effective date and nust be furnished to the Departnent of

28 | Revenue by July 1 of the current year

29 3. The Departnent of Revenue shall create and update
30| the current year's database in accordance with the infornmation
31| furnished by participating | ocal taxing jurisdictions under

5
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 CS for SB 426
314-1981B-02

1| subparagraph 1. or subparagraph 2., as appropriate. To the

2 | extent practicable, the Departnent of Revenue shall post each
3 | new annual database on a web site by Septenber 1 of each year
4 | Each participating local taxing jurisdiction shall have access
5|]to this web site and, within 30 days thereafter, shall provide
6 | any corrections to the Departnent of Revenue. The Depart nent

7 | of Revenue shall finalize the current year's database and post
8|lit on a web site by Novenber 1 of the tax year. If a dispute
9]in jurisdictional boundaries cannot be resolved so that

10 | changes in boundaries may be included, as appropriate, in the
11 | dat abase by Novenber 1, the changes nmay not be retroactively
12 | included in the current year's database and the boundaries

13| will remain the sane as in the previous year's database. The
14 | finalized database nust be used in assigning policies and

15| premiuns to the proper local taxing jurisdiction for the

16 | i nsurance premiumtax return due on the following March 1. The
17 | Departnent of Revenue shall furnish the annual database on

18 | magnetic or electronic nedia to any insurance conpany or

19 | vendor that requests the database for the sol e purpose of
20 | assigning insurance premuns to the proper |ocal taxing
21 | jurisdiction for the excise tax inposed under this chapter
22 | Information contained in the el ectronic database is conclusive
23| for purposes of this chapter. The el ectroni c database is not
24| an order, arule, or a policy of general applicability.
25 4. Each annual database nust identify the additions,
26 | del etions, and ot her changes to the precedi ng version of the
27 | dat abase.
28 (3)(a) As used in this section, the term "due
29 | diligence" nmeans the care and attention that is expected from
30| and is ordinarily exercised by a reasonabl e and prudent person
31 | under the circunstances.
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1 (b) Notwithstanding any law to the contrary, an

2 | insurance conpany is exercising due diligence if the insurance
3 | conpany assigns an insured's premumto |ocal taxing

4] jurisdictions in accordance with the Departnment of Revenue's
5| annual dat abase and:

6 1. Expends reasonabl e resources to accurately and

7| reliably inplenment such nethod;

8 2. Maintains adequate internal controls to correctly
9]include in its database of policyholders the |ocation of the
10 | property insured, in the proper address format, so that

11| matching with the departnent's database is accurate; and

12 3. Corrects errors in the assignnent of addresses to
13| local taxing jurisdictions within 120 days after the insurance
14 | conpany di scovers the errors.

15 (6) There is annually appropriated fromthe npbneys

16 | coll ected under this chapter and deposited in the Police and
17 | Firefighter's Prem um Tax Trust Fund an anount sufficient to
18 | pay the expenses of the Departnent of Revenue in admnistering
19 | this section, but not to exceed $50,000 annual |y, adjusted
20| annually by the | esser of a 5-percent increase or the
21 | percentage of growh in the total collections.
22 (7) The Departnent of Revenue shall adopt rul es
23 | necessary to administer this section, including rules
24 | establishing procedures and forns.
25 Section 2. Section 185.085, Florida Statutes, is
26 | created to read:
27 185.085 Determnation of local premumtax situs.--
28 (1) Any insurance conpany that is obligated to report
29| and renit the excise tax on casualty insurance preniuns
30 | i nposed under s. 185.08 shall be held harnl ess from any
31| liability for taxes, interest, or penalties that would

.
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ot herwi se be due solely as a result of an assignnent of an

i nsured property to an incorrect local taxing jurisdiction if

t he i nsurance conpany exercises due diligence in applying an

el ectroni c database provided by the Departnent of Revenue

under subsection (2). Insurance conpanies that do not use the

el ectroni c database provided by the Departnent of Revenue or

that do not exercise due diligence in applying the electronic

dat abase are subject to a 0.5-percent penalty on the prem um

for each policy that is inproperly assigned, whether assigned

to an inproper local taxing jurisdiction, not assigned to a

| ocal taxing jurisdiction when it should be assigned to a

|l ocal taxing jurisdiction, or assigned to a |local taxing

jurisdiction when it should not be assigned to a |ocal taxing

jurisdiction.

(2)(a) The Departnent of Revenue shall, subject to

| egi sl ative appropriation, create as soon as practical and

feasi ble, and thereafter shall nmaintain, an electronic

dat abase that gives due and proper regard to any fornat that

is approved by the Anerican National Standards Institute's

Accredited Standards Conmittee X12 and that designates for

each street address and address range in the state, including

any multiple postal street addresses applicable to one street

| ocation, the local taxing jurisdiction in which the street

address and address range is | ocated and the appropriate code

for each such participating local taxing jurisdiction

identified by one nationwi de standard nuneric code. The

nati onwi de standard nuneric code nust contain the sane nunber

of nuneric digits, and each digit or conbination of digits

nmust refer to the sane level of taxing jurisdiction throughout

the United States and nust be in a format simlar to FIPS 55-3

or other appropriate standard approved by the Federation of
8
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Tax Adm nistrators and the Miultistate Tax Conm ssi on. Each

address or address range nust be provided in standard posta

format, including the street nunber, street nunber range,

street nane, and zip code. Each year after the creation of the

initial database, the Departnent of Revenue shall annually

create and maintain a database for the current tax year. Each

annual database nust be cal endar-year specific.

(b)1. Each participating local taxing jurisdiction

shall furnish to the Departnent of Revenue all information

needed to create the el ectroni c database as soon as practica

and feasible. The information furni shed to the Departnent of

Revenue nust specify an effective date.

2. Each participating local taxing jurisdiction shal

furnish to the Departnment of Revenue all information needed to

create and update the current year's database, including

changes i n annexations, incorporations, and reorgani zati ons

and any ot her changes in jurisdictional boundaries, as well as

changes in eligibility to participate in the excise tax

i nposed under this chapter. The information nust specify an

effective date and nust be furnished to the Departnent of

Revenue by July 1 of the current year.

3. The Departnent of Revenue shall create and update

the current year's database in accordance with the informtion

furni shed by participating |local taxing jurisdictions under

subparagraph 1. or subparagraph 2., as appropriate. To the

extent practicable, the Departnent of Revenue shall post each

new annual database on a web site by Septenber 1 of each year

Each participating local taxing jurisdiction shall have access

to this web site and, within 30 days thereafter, shall provide

any corrections to the Departnent of Revenue. The Depart nent

of Revenue shall finalize the current year's database and post
9
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it on a web site by Novenber 1 of the tax year. If a dispute

in jurisdictional boundaries cannot be resol ved so that

changes in boundaries nay be included, as appropriate, in the

dat abase by Novenber 1, the changes may not be retroactively

included in the current year's database and the boundaries

will remain the sane as in the previous year's database. The

finalized database nmust be used in assigning policies and

premiuns to the proper local taxing jurisdiction for the

i nsurance premiumtax return due on the following March 1. The

Departnent of Revenue shall furnish the annual database on

magnetic or electronic nedia to any insurance conpany or

vendor that requests the database for the sol e purpose of

assi gni ng i nsurance premuns to the proper |ocal taxing

jurisdiction for the excise tax i nposed under this chapter

Informati on contained in the el ectronic database is concl usive

for purposes of this chapter. The el ectroni c database is not

an order, arule, or a policy of general applicability.

4. Each annual database nust identify the additions,

del etions, and ot her changes to the precedi ng version of the

dat abase.
(3)(a) As used in this section, the term"due

di ligence" neans the care and attention that is expected from

and is ordinarily exercised by a reasonabl e and prudent person

under the circunstances.

(b) Notwithstanding any law to the contrary, an

i nsurance conpany is exercising due diligence if the insurance

conpany assigns an insured's premumto |ocal taxing

jurisdictions in accordance with the Departnent of Revenue's

annual database and:

1. Expends reasonabl e resources to accurately and

reliably inplenent such nethod;
10
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1 2. Maintains adequate internal controls to correctly
2]linclude in its database of policyholders the |ocation of the
3| property insured, in the proper address format, so that

4 | matching with the departnent's database is accurate; and

5 3. Corrects errors in the assignnent of addresses to
6| local taxing jurisdictions within 120 days after the insurance
7 | conpany di scovers the errors

8 (6) There is annually appropriated fromthe npbneys

9] collected under this chapter and deposited in the Police and
10| Firefighter's Prem um Tax Trust Fund an anpunt sufficient to
11 | pay the expenses of the Departnent of Revenue in admnistering
12 | this section, but not to exceed $50,000 annual ly, adjusted

13| annually by the |l esser of a 5-percent increase or the

14 | percentage of growh in the total collections.

15 (7) The Departnent of Revenue shall adopt rul es

16 | necessary to adnminister this section, including rules

17 | establishing procedures and forns.

18 Section 3. Subsection (2) of section 199.052, Florida
19| Statutes, is anended to read:
20 199. 052 Annual tax returns; paynment of annual tax.--
21 (2) No person, corporation, agent, or fiduciary shal
22| be required to pay the annual tax in any year when the
23 | aggregate annual tax upon the personr~s intangi bl e persona
24 | property, after exenptions but before application of any
25| discount for early filing, would be less than $60. In such
26 | case, an annual return is not required thtess—the—taxpayer—+s
27 i i-duei-ary ren
28 | reguires—an—informattonal—+eturn. Agents and fiduciaries shal
29 | report for each person for whomthey hold intangi bl e persona
30| property if the aggregate annual tax on such person is $60 or
31| nore.

11
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Section 4. Subsections (1) and (2) of section 199. 062,
Florida Statutes, are repeal ed

Section 5. Subsection (2) of section 199.218, Florida
Statutes, is anended to read:

199. 218 Books and records. - -

(2) Each eerporation—and broker subject to the

provisions of s. 199.062 shall preserve all books and ot her

records relating to the information reported under s. 199. 062
or otherwise required by rule of the departnent for a period
of 3 years fromthe due date of the report.

Section 6. Paragraph (a) of subsection (6) of section
199. 282, Florida Statutes, is anended to read:

199. 282 Penalties for violation of this chapter.--

(6) Late reporting penalties shall be inposed as
foll ows:

(a) A penalty of $100 upon any corporation that which
does not tinely file a witten notice required under s.
199. 057(2) (c) or—s—199-062(2).

Section 7. Section 201.05, Florida Statutes, is
r epeal ed

Section 8. Subsections (1), (2), (4), and (5) of
section 201.08, Florida Statutes, are anended to read:

201.08 Tax on pronissory or nonnegotiabl e notes,
witten obligations to pay nobney, or assignments of wages or
ot her conpensation; exception.--

(1) (a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay npbney, or assignnments of salaries,
wages, or other conpensation nade, executed, delivered, sold,
transferred, or assigned in the state, and for each renewal of
the sane, the tax shall be 35 cents on each $100 or fraction
t hereof of the indebtedness or obligation evidenced thereby.

12
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1| The tax on any docunent described in this paragraph may not

2 | exceed $2, 450.

3 (b) On nortgages, trust deeds, security agreements, or

4 | other evidences of indebtedness filed or recorded in this

5| state, and for each renewal of the sane, the tax shall be 35

6 | cents on each $100 or fraction thereof of the indebtedness or
7 | obligation evidenced thereby. Mdrtgages, including, but not
8|limted to, nortgages executed without the state and recorded
9]in the state, which incorporate the certificate of

10 | i ndebt edness, not otherwi se shown in separate instrunents, are
11| subject to the sane tax at the sane rate. Wen there is both
12 | a nortgage, trust deed, or security agreenent and a note,

13 | certificate of indebtedness, or obligation, the tax shall be
14 | paid on the nortgage, trust deed, or security agreenment at the
15| tinme of recordation. A notation shall be made on the note,

16 | certificate of indebtedness, or obligation that the tax has

17 | been paid on the nortgage, trust deed, or security agreenent.
18| If a nortgage, trust deed, security agreenent, or other

19 | evidence of indebtedness is subsequently filed or recorded in
20| this state to evidence an i ndebtedness or obligation upon
21 | which tax was paid under paragraph (a) or subsection (2), tax
22 | shall be paid on the nortgage, trust deed, security agreenent,
23| or other evidence of indebtedness on the anmount of the
24 | i ndebt edness or obligation evidenced which exceeds the
25 | aggregate ampunt upon which tax was previously paid under this
26 | paragraph and under paragraph (a) or subsection (2). If the
27 | nortgage, trust deed, security agreenent, or other evidence of
28 | i ndebt edness subject to the tax levied by this section secures
29 | future advances, as provided in s. 697.04, the tax shall be
30| paid at the tine of recordation on the initial debt or
31| obligation secured, excluding future advances; at the tine and

13
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so often as any future advance is nmade, the tax shall be paid
on all suns then advanced regardl ess of where such advance is
made. Notwi thstanding the aforestated general rule, any
increase in the anmount of original indebtedness caused by

i nterest accruing under an adjustable rate note or nortgage
having an initial interest rate adjustnent interval of not

| ess than 6 nonths shall be taxable as a future advance only
to the extent such increase is a conputable sumcertain when
t he docunent is executed. Failure to pay the tax shall not
affect the lien for any such future advance given by s.

697. 04, but any person who fails or refuses to pay such tax
due by himor her is guilty of a nisdeneanor of the first
degree. The nortgage, trust deed, or other instrunent shal
not be enforceable in any court of this state as to any such
advance unless and until the tax due thereon upon each advance
that nay have been nade thereunder has been paid.

(2)(a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay nobney, or other conpensation, nade,
executed, delivered, sold, transferred, or assigned in the
state, in connection with sales nade under retail charge
account services, incident to sales which are not conditiona
in character and which are not secured by nortgage or other
pl edge of purchaser, the tax shall be 35 cents on each $100 or
fraction thereof of the gross anount of the indebtedness
evi denced by such instrunents, payable quarterly on such forns
and under such rules and regul ations as may be promnul gated by
t he Departnent of Revenue. The tax on any docunent descri bed

in this paragraph may not exceed $2, 450.

(b) Any receipt, charge slip, or other record of a
transaction effected with the use of a credit card, charge

14
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1| card, or debit card shall be exenpt fromthe tax inposed by

2| this section.

3 (4) Notwi thstandi ng paragraph (1) (b)stubseet+on—-{(31), a
4 | suppl enent or an anendrment to a nortgage, deed of trust,

5| indenture, or security agreenent, which supplenent or

6 | amendnment is filed or recorded in this state in connection

7| with a new issue of bonds, shall be subject to the tax inposed
8 | by paragraph (1) (b)subseet+on—{(3)yonly to the extent of the

9 | aggregate anount of the new i ssue of bonds or other evidence
10 | of indebtedness and not to the extent of the aggregate anopunt
11 | of bonds or other evidence of indebtedness previously issued
12 | under the instrunent being supplenented or anmended. |n order
13| to qualify for the tax treatnent provided for in this

14 | subsection, the docunent which evidences the increase in

15 | i ndebt edness nust show the official records book and page

16 | nunber in which, and the county in which, the origina

17 | obligation and any prior increase in that obligation were

18 | recorded.

19 (5) For purposes of this section, a renewal shall only
20 | include nodifications of an original docunent which change the
21| terns of the indebtedness evidenced by the original docunent
22 | by addi ng one or nore obligors, increasing the principa

23 | bal ance, or changing the interest rate, maturity date, or

24 | paynent ternms. Modifications to docunents which do not nodify
25| the ternms of the indebtedness evidenced such as those given or
26 | recorded to correct error; nodify covenants, conditions, or

27 | terns unrelated to the debt; sever a lien into separate |iens;
28 | provide for additional, substitute, or further security for

29 | the i ndebt edness; consolidate i ndebtedness or coll ateral ; add,
30 | change, or delete guarantors; or which substitute a new

31| nortgagee or payee are not renewal s and are not subject to tax

15
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1| pursuant to this section. If the taxable anpbunt of a nortgage
2|lis limted by |Ianguage contained in the nortgage or by the

3| application of rules limting the tax base when there is

4| collateral in nore than one state, then a nodificati on which
5| changes such linitation or tax base shall be taxable only to
6| the extent of any increase in the linitation or tax base

7| attributable to such nodification. This subsection shall not
8| be interpreted to exenpt fromtaxation an original nortgage

9 | that whieh woul d otherw se be subject to tax pursuant to

10 | paragraph (1) (b)stubseection—{1).

11 Section 9. Subsection (5) is added to section 212.11
12| Florida Statutes, to read

13 212.11 Tax returns and regul ations. --

14 (5)(a) Each dealer that clains any credits granted in
15| this chapter against that dealer's sales and use tax

16 | liabilities shall submt to the departnent, upon request,

17 | docunentation that provides all of the information required to
18 | verify the dealer's entitlenent to such credits, excl uding

19 | credits authorized pursuant to the provisions of s. 212. 17.
20| All information nust be broken down as prescribed by the

21 | departnent and shall be subnmitted in a nanner that enables the
22 | departnent to verify that the credits are allowable by | aw.
23| Wth respect to any credit that is granted in the formof a
24 | refund of previously paid taxes, supporting docunentation nust
25| be provided with the application for refund, and the penalty
26 | provi sions of paragraph (c) do not apply.

27 (b) The departnent shall adopt rules regarding the

28 | forns and docunentation required to verify credits agai nst

29 | sales and use tax liabilities and the format in which

30 | docunentation is to be submtted, which fornat nay include

31| magnetic tape or other neans of electronic transni ssion.

16
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(c) The departnent shall disallow any credit that is

not supported by the information required under this

subsection. In addition, the disallowed credit or any part of

the credit disallowed is subject to a nmandatory penalty of 25

percent and interest as provided for in s. 212.12. A specific

penalty of 25 percent of the otherwi se avail able credit shal

be applied to any credit for which the required i nformation

report is not received within 30 days after a witten request

fromthe departnent.

Section 10. Effective upon this act beconing a | aw,
par agraph (a) of subsection (3) of section 212.18, Florida
Statutes, is anended to read:

212.18 Administration of |aw, registration of dealers;
rul es. --

(3)(a) Every person desiring to engage in or conduct
business in this state as a dealer, as defined in this
chapter, or to lease, rent, or let or grant licenses in living
guarters or sleeping or housekeepi ng acconmpdati ons in hotels,
apartnent houses, roomni nghouses, or tourist or trailer canps
that are subject to tax under s. 212.03, or to |lease, rent, or
let or grant licenses in real property, as defined in this
chapter, and every person who sells or receives anything of
val ue by way of admi ssions, nust file with the departnent an
application for a certificate of registration for each place
of busi ness, showi ng the nanes of the persons who have
interests in such business and their residences, the address
of the business, and such other data as the departnent may
reasonably require. However, owners and operators of vending
nmachi nes or newspaper rack machines are required to obtain
only one certificate of registration for each county in which
such machines are |ocated. The departnent, by rule, may

17
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aut hori ze a deal er that uses independent sellers to sell its
nerchandise to renit tax on the retail sales price charged to
the ultimate consuner in lieu of having the independent seller
register as a dealer and remt the tax. The departnent may
appoi nt the county tax collector as the departnent's agent to
accept applications for registrations. The application nust be
made to the departnent before the person, firm copartnership,
or corporation may engage in such business, and it nust be
acconpanied by a registration fee of $5. However, a
registration fee is not required to acconpany an application
to engage in or conduct business to nmake mail order sales. The
departnment may wai ve the registration fee for applications

submtted through the departnent's Internet registration

pr ocess.
Section 11. Subsection (4) of section 220.22, Florida
Statutes, is anended to read:
220.22 Returns; filing requirenent. --
(4) The departnent shall designate by rule certain

not-for-profit entities and others that are not required to

file a return under this code, including an initial

information return, unless the entities have taxable i ncone as
defined in s. 220.13(2). These entities nust include
subchapter S corporations, tax-exenpt entities, and others

that do not usually owe federal incone tax.Fer—the—year—ih

18
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1 Section 12. Present paragraph (d) of subsection (2) of
2| section 220.23, Florida Statutes, is redesignated as paragraph
3| (e), and a new paragraph (d) is added to that subsection, to

4| read

5 220.23 Federal returns.--

6 (2) In the event the taxable incone, any item of

7 | incone or deduction, or the incone tax liability reported in a
8 | federal inconme tax return of any taxpayer for any taxable year
9| is adjusted by anmendnent of such return or as a result of any
10 | other reconputation or redeterm nation of federal taxable

11 ) incone or loss, if such adjustnent would affect any item or

12 | itens entering into the conmputation of such taxpayer's net

13 | incone subject to tax for any taxable year under this code,

14 | the follow ng special rules shall apply:

15 (d) Interest in accordance with s. 220.807 is due on

16 | the anmount of any deficiency fromthe date fixed for filing

17 | the original return for the taxabl e year, determ ned without
18 | regard to any extension of tine for filing the origina

19 | return, until the date of paynent of the deficiency.

20 Section 13. Subsection (1) of section 220.809, Florida
21| Statutes, is anended to read:

22 220.809 Interest on deficiencies.--

23 (1) Except as provided in s. 220.23(2)(d),if any

24 | anount of tax inposed by this chapter is not paid on or before
25| the date, determined without regard to any extensions,

26 | prescribed for paynent of such tax, interest shall be paid in
27 | accordance with the provisions of s. 220.807 on the unpaid

28 | anount from such date to the date of paynent.

29 Section 14. Subsection (2) of section 376.70, Florida
30| Statutes, is anended to read:

31

19
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376.70 Tax on gross receipts of drycl eaning
facilities.--

(2) Each drycleaning facility or dry drop-off facility
i mposing a charge for the drycl eaning or |aundering of
clothing or other fabrics is required to register with the
Depart nent of Revenue and becone |icensed for the purposes of
this section. The owner or operator of the facility shal
register the facility with the Departnent of Revenue.
Drycleaning facilities or dry drop-off facilities operating at
nore than one location are only required to have a single
registration. The fee for registration is $30. The owner or
operator of the facility shall pay the registration fee to the
Departnent of Revenue. The departnment nay wai ve the

registration fee for applications subnitted through the

departnent's Internet registration process.

Section 15. Subsection (1) of section 443.131, Florida
Statutes, is anended to read:

443.131 Contributions. --

(1) WHEN PAYABLE. --Contributions shall accrue and
becone payabl e by each enpl oyer for each cal endar quarter in

which he or she is subject to this chapter, with respect to
wages paid during such cal endar quarter for enploynent. Such
contributions shall becone due and be paid by each enpl oyer to
the Agency for Workforce I nnovation or its designee division

for the fund, in accordance with such rules as the Agency for
Workforce | nnovation or its designee déivisten may prescri be.

However, nothing in this subsection shall be construed to

prohibit the Agency for Wirkforce I nnovation or its designee

thi~visiort from al | owi ngr—ef—a—t+i+rited—basis, at the request of

t he enpl oyer, eertain enpl oyers of enpl oyees performn ng

donestic services, as defined in s. 443.036(21)(g) ant—by—+ute
20
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of—the—diviston, to pay contributions or report wages at
intervals other than quarterly when such paynent or reporting
is to the advantage of the Agency for Wrkforce |Innovation or

its designee diviston—antd—the—enptoyers, and when such

nonquarterly paynent and reporting is authorized under federa

law. This provision gives enployers of enployees performnng
donestic services the option to elect to report wages and pay
taxes annually, with a due date of January Apri++ 1 and a

del i nquency date of February 1 Apr++-36. In order to qualify
for this election, the enpl oyer nust enpl oy have only

enpl oyees who perform donestic servi ces enptoyees, be eligible

for a variation fromthe standard rate as conputed pursuant to

s. 443. 131(3) irr—good—standing, apply to this programno | ater

t han Decenber 1 36 of the preceding cal endar year, and agree

to provide the Agency for Wrkforce Innovation or its desi ghee

th—vi-stort With any special reports which mght be requested, as

required by rul e 60BB-2. 025(5) 38B8-2-025(5), including copies
of all federal enploynent tax forns. Failure to tinely furnish

any wage information when required by the Agency for Wrkforce

I nnovation or its designee shall wmay result in the enployer's

| oss of the privilege to elect participation in this program
effective the calendar quarter imediately follow ng the

cal endar quarter in which such failure occurred. The enpl oyer

is eligible to reapply for annual reporting after one conplete

cal endar year has el apsed since the enployer's

disqualification if the enployer tinely furni shed any

requested wage information during the period in which annua

reporting was deni ed. Contri butions shall not be deducted, in

whole or in part, fromthe wages of individuals in such

enpl oyer's enploy. |In the paynent of any contributions, a

fractional part of a cent shall be disregarded unless it
21
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1| anpbunts to one-half cent or nore, in which case it shall be

2| increased to 1 cent.

3 Section 16. Effective upon this act beconing a | aw,

4| and applying to tax years begi nning on or after January 1,

5] 2002, paragraph (b) of subsection (5) of section 220. 15,

6| Florida Statutes, is anended to read:

7 220. 15 Apportionment of adjusted federal incone.--

8 (5) The sales factor is a fraction the nunerator of

9| whichis the total sales of the taxpayer in this state during
10 | the taxable year or period and the denom nator of which is the
11 | total sales of the taxpayer everywhere during the taxable year
12 | or period.

13 (b)1. Sales of tangi ble personal property occur in

14 | this state if the property is delivered or shipped to a

15| purchaser within this state, regardl ess of the f.o.b. point,
16 | other conditions of the sale, or ultinate destination of the
17 | property, unless shipnent is nade via a commopn or contract

18 | carrier. However, for industries in SIC |Industry Nunber 2037,
19| if the ultinmate destination of the product is to a |location
20| outside this state, regardl ess of the nmethod of shipnent or
21| f.o.b. point, the sale shall not be deened to occur in this
22 | state.

23 2. Wien citrus fruit is delivered by a cooperative for
24 | a grower-menber, by a grower-nenber to a cooperative, or by a
25 | grower-participant to a Florida processor, the sales factor
26 | for the growers for such citrus fruit delivered to such

27 | processor shall be the sane as the sales factor for the nost
28 | recent taxable year of that processor. That sales factor

29 | expressed only as a percentage and not in terns of the dollar
30| volunme of sales, so as to protect the confidentiality of the
31| sales of the processor, shall be furnished on the request of

22
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such a grower pronptly after it has been determ ned for that
t axabl e year.

3. Reinbursenment of expenses under an agency contract
bet ween a cooperative, a grower-nenber of a cooperative, or a
grower and a processor is not a sale within this state.

Section 17. Paragraph (a) of subsection (4) and
subsection (5) of section 72.011, Florida Statutes, are
amended to read:

72.011 Jurisdiction of circuit courts in specific tax
matters; administrative hearings and appeals; tine for
commenci ng action; parties; deposits.--

(4) (a) Except as provided in paragraph (b), an action
initiated in circuit court pursuant to subsection (1) shall be
filed in the Second Judicial Grcuit Court in and for Leon
County or in the circuit court in the county where the
t axpayer resides, e+ maintains its principal comercial
domicile in this state, or, in the ordinary course of

busi ness, regularly maintains its books and records in this

state.

(5) The requirenents of subsections (1), (2), and (3)
this—seeti+on are jurisdictional

Section 18. Paragraph (c) of subsection (6) of section
212.12, Florida Statutes, is anmended to read:

212.12 Dealer's credit for collecting tax; penalties

for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(6)

(c)1. If the records of a dealer are adequate but
vol um nous in nature and substance, the departnent nmay sanpl e
such records, except for fixed assets, and project the audit

23
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findings derived therefromover the entire audit period to
determ ne the proportion that taxable retail sales bear to
total retail sales or the proportion that taxabl e purchases
bear to total purchases. In order to conduct such a sanple,
the departnment nust first nmake a good faith effort to reach an
agreenent with the deal er, which agreenent provides for the
neans and net hods to be used in the sanpling process. |In the
event that no agreenent is reached, the dealer is entitled to
a review by the executive director

2. For the purposes of sanpling pursuant to
subparagraph 1., the departnent shall project any deficiencies
and overpaynents derived therefromover the entire audit
period. In determining the dealer's conpliance, the departnent
shal | reduce any tax deficiency as derived fromthe sanple by
t he anount of any overpaynment derived fromthe sanple. In the
event the departnent determines fromthe sanple results that
the deal er has a net tax overpaynent, the departnent shal
provide the findings of this overpaynent to the Conptroller
for repaynent of funds paid into the State Treasury through
error pursuant to s. 215.26.

3.a. A taxpayer is entitled, both in connection with

an audit and in connection with an application for refund

filed independently of any audit, to establish the anount of

any refund or deficiency through statistical sanpling when the

t axpayer's records, other than those regarding fixed assets,

are adequate but voluminous. Alternatively, a taxpayer is

entitled to establish any refund or deficiency through any

ot her sanpling nmethod agreed upon by the taxpayer and the

departnment when the taxpayer's records, other than those

regarding fixed assets, are adequate but vol um nous. Wet her

done through statistical sanpling or any other sanpling nethod
24
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1| agreed upon by the taxpayer and the departnent, the conpleted
2 | sanple nust reflect both overpaynents and under paynents of

3 | taxes due. The sanple shall be conducted through

4 (1) A taxpayer request to performthe sanpling through
5] the Certified Audit Program pursuant to s. 213.285;

6 (I'l1) Attestation by a Certified Public Accountant as

7| to the adequacy of the sanpling nethod utilized and the

8 | results reached using such sanpling nethod; or

9 (111) A sanpling nethod that has been subnitted by the
10 | taxpayer and approved by the departnent before a refund claim
11 ) is subnmitted. This sub-sub-subparagraph does not prohibhit a
12 | taxpayer fromfiling a refund claimprior to approval by the
13 | departnent of the sanpling nethod; however, a refund claim

14 | subnmitted before the sanpling nethod has been approved by the
15 | departnent cannot be a conplete refund application pursuant to
16 | s. 213.255 until the sanpling nethod has been approved by the
17 | depart nent.

18 b. The departnent shall prescribe by rule the

19 | procedures to be foll owed under each nethod of sanpling. Such
20 | procedures shall follow generally accepted auditing procedures
21| for sanpling. The rule shall also set forth other criteria
22 | regarding the use of sanpling, including but not limted to
23| training requirenents that nust be net before a sanpling

24 | nethod may be utilized and the steps necessary for the

25 | departnment and the taxpayer to reach agreenent on a sanpling
26 | nethod subnitted by the taxpayer for approval by the

27 | depart nent.

28 Section 19. Effective July 1, 2002, paragraph (a) of
29 | subsection (3) and subsection (8) of section 213.21, Florida
30| Statutes, are anended to read:

31 213.21 Informal conferences; conprom ses. --

25
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(3)(a) A taxpayer's liability for any tax or interest
specified in s. 72.011(1) nmay be conpromn sed by the departnent
upon the grounds of doubt as to liability for or
collectibility of such tax or interest. A taxpayer's liability
for penalties under any of the chapters specified in s.
72.011(1) may be settled or conpromised if it is deternined by
t he departnent that the nonconpliance is due to reasonable
cause and not to willful negligence, willful neglect, or
fraud. The facts and circunstances are subject to de novo

review to deternine the exi stence of reasonabl e cause in any

admi ni strative proceeding or judicial action challenging an

assessnent of penalty under any of the chapters specified in

s. 72.011(1). A taxpayer who establishes reasonable reliance

on the witten advice issued by the departnent to the taxpayer
will be deemed to have shown reasonabl e cause for the
nonconpliance. In addition, a taxpayer's liability for
penal ti es under any of the chapters specified ins. 72.011(1)
in excess of 25 percent of the tax shall be settled or
conproni sed if the departnent determ nes that the
nonconpliance is due to reasonabl e cause and not to willfu
negligence, willful neglect, or fraud. The departnent shal

mai ntain records of all conpromises, and the records shal
state the basis for the conprom se. The records of conprom se
under this paragraph shall not be subject to disclosure
pursuant to s. 119.07(1) and shall be considered confidenti al
i nformati on governed by the provisions of s. 213.053.

(8) In order to determ ne whether certified audits are
an effective tool in the overall state tax collection effort,
the executive director of the departnent or the executive
director's designee shall settle or conpronise penalty
liabilities of taxpayers who participate in the certified

26
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audits project. As further incentive for participating in the
program the departnent shall abate the first $25,000 of any
interest liability and 25 percent of any interest due in
excess of the first $25,000. A settlenent or conpronise of
penalties or interest pursuant to this subsection shall not be
subj ect to the provisions of paragraph (3)(a), except for the
requirenment relating to confidentiality of records. The
departnment may consider an additional conpronise of tax or

i nterest pursuant to the provisions of paragraph (3)(a). This
subsection does not apply to any liability related to taxes
collected but not renitted to the departnment. This subsection
is repealed on July 1, 2006 2662.

Section 20. Effective July 1, 2002, paragraph (c) of
subsection (2) of section 213.285, Florida Statutes, is
amended to read:

213.285 Certified audits.--

(2)

(c) The certified audits project is repealed on July
1, 2006 2662, or upon conpletion of the project as determ ned
by the departnent, whichever occurs first.

Section 21. Effective July 1, 2002, paragraph (n) of
subsection (7) of section 213.053, Florida Statutes, is
amended to read:

213.053 Confidentiality and information sharing. --

(7) Notwi thstandi ng any other provision of this
section, the departnent may provide:

(n) Information contained in returns, reports,
accounts, or declarations to the Board of Accountancy in
connection with a disciplinary proceedi ng conducted pursuant
to chapter 473 when related to a certified public accountant
participating in the certified audits project, or to the court

27
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in connection with a civil proceedi ng brought by the
departnment relating to a claimfor recovery of taxes due to
negl i gence on the part of a certified public accountant
participating in the certified audits project. 1In any
judicial proceeding brought by the departnent, upon notion for
protective order, the court shall linmt disclosure of tax
i nformati on when necessary to effectuate the purposes of this
section. This paragraph is repealed on July 1, 2006 2662.

Section 22. Subsection (3) is added to section
608.471, Florida Statutes, to read:

608. 471 Tax exenption on incone of certain limted
liability conpanies.--

(3) Single-nenber linmted liability conpani es and

other entities that are disregarded for federal incone tax

pur poses nust be treated as separate |legal entities for al

non-i ncone-tax purposes. The Departnent of Revenue shall adopt

rules to take into account that single-nenber disregarded

entities such as linmted liability conpanies and qualified

subchapter S corporations may be di sregarded as separate

entities for federal tax purposes and therefore may report and

account for incone, enploynent, and other taxes under the

t axpayer identification nunber of the owner of the

si ngl e-nenber entity.

Section 23. Effective upon this act beconing a | aw,
par agraph (e) of subsection (2) of section 220.187, Florida
Statutes, is anended to read:

220.187 Credits for contributions to nonprofit
schol ar shi p-fundi ng organi zati ons. - -

(2) DEFINITIONS.--As used in this section, the term

28
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1 (e) "Qualified student" neans a student who qualifies
2| for free or reduced-price school |unches under the Nationa

3| School Lunch Act and who:

4 1. Was counted as a full-tinme-equival ent student

5] during the previous state fiscal year for purposes of state

6 | per-student funding; e+

7 2. Received a scholarship froman eligible nonprofit

8 | schol arshi p-fundi ng organi zati on during the previous schoo

9| year; or-

10 3. Is eligible to enter kindergarten or first grade.
11 Section 24. Effective upon this act beconing a | aw,

12 | section 9 of chapter 2001-225, Laws of Florida, is repeal ed.
13 Section 25. Effective upon this act beconing a | aw,

14 | section 220.331, Florida Statutes, is repeal ed.

15 Section 26. The sum of $300,000 is appropriated from
16 | the General Revenue Fund to the Departnent of Revenue for the
17 | one-tine expense of creating the original database called for
18 | by sections 1 and 2 of this act, and to begin the

19 | i npl enentation process for use of the database. It is the
20| intent of the Legislature in providing this appropriation that
21 | the database for sections 1 and 2 of this act be available for
22 | use in deternining the all ocation of premuns to the various
23| municipalities and special fire control districts for the 2003
24 | insurance premiumtax return that is due by March 1, 2004.
25 Section 27. Except for this section and sections 10
26 | 16, 23, 24, and 25 of this act, which shall take effect upon
27 | beconming a law, and sections 19, 20, and 21 of this act, which
28 | shall take effect July 1, 2002, this act shall take effect
29 | January 1, 2003.
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUgggITUTE FOR

This conmittee substitute adds provisions recomended by the
State Tax Reform Task Force plus other tax adm nistration
rovisions to SB 426, and renpves a provision fromthat bil
hat provides that the tax classification of a_business
entity, as determ ned under sections 7701 and 7704 of the
I nternal Revenue Code, is determi native of the entity's
classification under the Florida I nconme Tax Code, even though
ot her provisions of the law call for a different
classification.

Additions to the bill include:

1. It provides an el ectronic database to enabl e insurance
conpani es. to deternm ne the situs of property and
casualty insurance policies and provides ceftain
saf eguards for insurance conpanies that utilize the

dat abase

2. It elinmnates the requirenent for corporations to file
i ntangi bles tax returns when no tax i1s due and. the
requi fement to file information returns regardi ng stock
val ue.

3. It repeals the docunentary stanp tax on stock

certificates and caps the tax on unsecured | oans.

4, It authorizes the Departnent of Revenue to require a
report with certain clains for tax credits, and to
dlsaI{OM/any credit not supported by the required
report.

5. It authorizes the Departnent of Revenue to waive
registration fees under ss. 212.18 and 376.70, F.S., for
onli ne registrations.

6. It elimnates initial information returns for certain
corporations and provides that interest on any corporate
i ncone tax deficiency accrues fromthe date fixed for
filing the original return.

7. It allows certain enployers of donestic service
enpl oyees to file annually for unenpl oynent tax.

8. It provides that for the frozen fruits, fruit_ juices,
and vegetables industry, if the ultimte destination of
the product is a location outside the state, the sale is
not deened to occur in this state.

9 It extends the Departnent of Revenue's Certified Audit
Program through July 1, 2006. Under current law this
programis repeal ed July 1, 2002.

10. It expands the definition of "qualified student," for
pur poses of granting tax credits for contributions to
eligible non-profit schol arship fundi ng organi zati ons,
to include students who i ncone criteria and who

neet the
30

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 CS for SB 426
314-1981B-02

1 are eligible to enter kindergarten or first grade.
21 11. It repeals a linmtation on the effect of contributions
a| b Phe%Pre hoPhet |t edocar por b o Thcofe ot R 22O
4 paynent s.
12. It provides an appropriation for the Departnment of
5 Revenue to devel op an el ectroni c database, and provi des
6| Uatababe Be Used"t o teer i e CHe Al boat | O of
i nsurance premuns for the 2003 insurance prem umtax
7 return.
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