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Florida Senate - 2002 CS for SB 438

By the Cormittee on Criminal Justice; and Senators Brown-VWite
and Smth

307-1789-02
Abill to be entitled

An act relating to piracy of transportation;
anending s. 860.16, F.S.; specifying the
el enments constituting the offenses of
aggravated aircraft piracy; providing
penalties; creating s. 860.161, F.S.; providing
definitions; specifying the elenents
constituting the offense of vessel piracy;
providing a penalty; specifying the offenses
constituting the offenses of aggravated vesse
piracy; providing penalties; creating s.
860. 162, F.S.; providing definitions;
speci fying the el enents constituting the
of fense of ground transport piracy; providing a
penal ty; specifying the el enents constituting
t he of fenses of aggravated ground transport
piracy; providing penalties; anending s.
921.0022, F.S., relating to the offense
severity ranking chart of the Crininal
Puni shnment Code; conforning provisions to
changes nmade by the act; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 860.16, Florida Statutes, is
amended to read:

860.16 Aircraft piracy; aggravated aircraft piracy;
penal ti es penatty. - -

(1) Whoever without lawful authority seizes or

exerci ses control, by use or threat of force or violence and
1
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1| with wongful intent, of any aircraft containing a

2 | nonconsenti ng person er—persens wWithin this state comits +s
3 | guitty—of the offense er+we of aircraft piracy, a felony of
4| the first degree, punishable as provided in s. 775.082, s.

5| 775.083, or s. 775.084.

6 (2) Except as provided in subsection (3) or subsection
71(4), any person who without |awful authority seizes or

8 | exercises control, by use or threat of force or violence and
9| with wongful intent, of any aircraft containing a

10 | nonconsenting person within this state and who intentionally
11| crashes that aircraft commits the offense of aggravated

12 ) aircraft piracy, a felony of the first degree, punishable by
13 | inprisonnent for a termof years not exceeding life

14 | i nprisonnent or as provided in s. 775.082, s. 775.083, or s.
15| 775. 084.

16 (3) A person who violates subsection (2) and, in the
17 | course of such violation, causes the pernmanent physica

18 | injury, inpairnent, or disability of another person conmits
19 | the offense of aggravated aircraft piracy, a life fel ony,

20 | puni shable as provided in s. 775.082, s. 775.083, or s.

21 | 775. 084.

22 (4) A person who violates subsection (2) and, in the
23 | course of such violation, causes the death of another person
24 | conmmits the offense of aggravated aircraft piracy, a capita
25| felony, punishable as provided in s. 775.082.

26 Section 2. Section 860.161, Florida Statutes, is

27 | created to read:

28 860. 161 Vessel piracy; aggravated vessel piracy;

29 | definitions; penalties.--

30 (1) As used in this section, the term

31
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1 (a) "Vessel" neans a watercraft that is propelled by

2 | power other than wind or nuscul ar power and that is used to

3 | transport persons or property. The term does not include a

4 | seapl ane, personal watercraft, specialty prop-craft, or

5| inflatable watercraft.

6 (b) "Personal watercraft" neans a watercraft that uses
7| an i nboard notor powering a water jet punp as its prinmary

8 | source of notive power and that is designed to be operated by
9| a person sitting, standing, or kneeling on the watercraft,

10 | rather than in the conventional manner of sitting or standing
11 | inside the watercraft.

12 (c) "Specialty prop-craft" nmeans a watercraft that is
13| sinilar in appearance and operation to a personal watercraft
14 | but that is powered by an outboard or propeller-driven notor
15 (2) Any person who without lawful authority seizes or
16 | exercises control, by use or threat of force or violence and
17 | with wongful intent, of any vessel containing a nonconsenting
18 | person within this state conmits the offense of vessel piracy,
19| a felony of the first degree, punishable as provided in s.

20 | 775.082, s. 775.083, or s. 775.084.

21 (3) Except as provided in subsection (4) or subsection
22 |(5), any person who without |awful authority seizes or

23 | exercises control, by use or threat of force or violence and
24 | with wongful intent, of any vessel containing a nonconsenting
25| person within this state and who intentionally crashes or

26 | sinks that vessel commits the offense of aggravated vesse

27 | piracy, a felony of the first degree, punishable by

28 | inprisonnent for a termof years not exceeding life

29 | inprisonnent or as provided in s. 775.082, s. 775.083, or s.
30 | 775.084.

31

3
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(4) Any person who violates subsection (3) and, in the

course of such violation, causes the permanent physica

injury, inpairnment, or disability of another person conmits

the of fense of aggravated vessel piracy, a life fel ony,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(5) Any person who violates subsection (3) and, in the

course of such violation, causes the death of another person

commits the of fense of aggravated vessel piracy, a capita

fel ony, punishable as provided in s. 775.082.
Section 3. Section 860.162, Florida Statutes, is
created to read

860. 162 G ound transport piracy; aggravated ground

transport piracy; definitions; penalties.--

(1) As used in this section, the term

(a) "Gound transport”" nmeans a notor vehicle, railroad

train, or other vehicle that is propelled by power other than

nuscul ar power, that runs upon a single rail or upon a track

or guideway, and that is used to transport persons or

property.
(b) "Mdtor vehicle" neans a vehicle that is propelled

by power other than nuscul ar power, that is operated on the

roads of this state, and that is used to transport persons or

property. The termdoes not include a traction engine, road

roller, notorcycle, noped, scooter, or bicycle.

(c) "Railroad train" neans a steam engi ne

el ectri c-powered engine, or other notor engine that is

operated upon rails, with or without a car coupled to the

engine, or a car that is or can be coupled to such an engine

and that is operated upon rails.

4
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(2) Any person who without lawful authority seizes or

exerci ses control, by use or threat of force or violence and

with wongful intent, of any ground transport containing a

nonconsenting person within this state commits the offense of

ground transport piracy, a felony of the first degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(3) Except as provided in subsection (4) or subsection

(5), any person who without lawful authority seizes or

exerci ses control, by use or threat of force or violence and

with wongful intent, of any ground transport containing a

nonconsenting person within this state and who intentionally

crashes that ground transport or intentionally detaches that

ground transport froma rail or rails, a track, or a gui deway

commits the of fense of aggravated ground transport piracy, a

felony of the first degree, punishable by inprisonment for a

termof years not exceeding life inprisonnent or as provided
ins. 775.082, s. 775.083, or s. 775.084.
(4) Any person who violates subsection (3) and, in the

course of such violation, causes the permanent physica

injury, inpairnment, or disability of another person conmits

the of fense of aggravated ground transport piracy, alife

fel ony, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(5) Any person who violates subsection (3) and, in the

course of such violation, causes the death of another person

commits the of fense of aggravated ground transport piracy, a

capital felony, punishable as provided in s. 775.082.

Section 4. Paragraphs (h), (i), and (j) of subsection
(3) of section 921.0022, Florida Statutes, as anended by

5
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section 2 of chapter 2001-358, Laws of Florida, are anended to
read:

921.0022 Crimnal Punishnment Code; offense severity

ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(h) LEVEL 8
316. 193
(3)(c)3. a. 2nd DU mansl aught er
327.35(3)(c) 3. 2nd Vessel BU mansl aught er
560. 123(8) (b) 2. 2nd Failure to report currency or

payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.

560. 125(5) (b) 2nd Money transmtter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

655. 50(10) (b) 2. 2nd Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
i nstitutions.

777.03(2)(a) 1st Accessory after the fact, capita
fel ony.

6
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1| 782.04(4) 2nd Killing of human wi t hout design
2 when engaged in act or attenpt of
3 any felony other than arson
4 sexual battery, robbery,
5 burgl ary, kidnapping, aircraft
6 piracy, or unlawfully discharging
7 bonb.
8| 782.051(2) 1st Attenpted felony nurder while
9 perpetrating or attenpting to
10 perpetrate a fel ony not
11 enunerated in s. 782.04(3).
12| 782.071(1) (b) 1st Committing vehicul ar honicide and
13 failing to render aid or give
14 i nformati on.
15 ] 782.072(2) 1st Committing vessel honicide and
16 failing to render aid or give
17 i nformati on.
18 | 790. 161(3) 1st Di scharging a destructive device
19 which results in bodily harm or
20 property damage
21| 794.011(5) 2nd Sexual battery, victim12 years
22 or over, offender does not use
23 physical force likely to cause
24 serious injury.
25| 800. 04(4) 2nd Lewd or |ascivious battery.
26 | 806.01(1) 1st Mal i ci ously damage dwel | ing or
27 structure by fire or expl osive,
28 bel i eving person in structure.
29| 810.02(2)(a) 1st,PBL Burglary with assault or battery.
30| 810.02(2)(b) 1st,PBL Burglary; arnmed with expl osives
31 or danger ous weapon.
7
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1st
1st
2nd

1st

2nd

2nd

1st

1st

1st

1st
1st

1st
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Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.
Robbery with a weapon.
Honme- i nvasi on robbery.
Aggr avat ed abuse of an elderly
person or disabled adult.
Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.
Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita
fel ony.
Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
harm
Aircraft piracy.
Vessel piracy.

Ground transport piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 granms of
any substance specified in s.
893.03(1)(a) or (b).

8
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1] 893.13(6)(c) 1st
2

3

41 893.135(1)(a)2. 1st
5

6

7 | 893. 135

8 (1)(b)1.b. 1st
9

10 | 893. 135

11 (1) (c)1l.b. 1st
12

13

14 | 893. 135

15 (1)(d)1.b. 1st
16

17

18 | 893. 135

19 (1) (e)l.b. 1st
20

21

22 | 893. 135

23 (1)(f)1. b. 1st
24

25

26 | 893. 135

27 (1) (g) 1. b. 1st
28

29

30

31
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Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14

grans or nore, |less than 28
grans.

9
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1] 893.135

2 (1) (h)1.b. 1st Trafficking in

3 gamma- hydr oxybutyric acid (GHB)
4 5 kil ograns or nore, less than 10
5 ki | ograns.

6 | 893. 135

7 (1) (i)1. b. 1st Trafficking in 1,4-Butanediol, 5
8 kil ograms or nore, |less than 10
9 ki | ograns.

10 | 893. 135

11 (1) (j)2.b. 1st Trafficking in Phenethyl am nes
12 200 grans or nore, |less than 400
13 grans.

14 | 895. 03(1) 1st Use or invest proceeds derived
15 frompattern of racketeering

16 activity.

17 | 895. 03(2) 1st Acquire or mmintain through

18 racketeering activity any

19 interest in or control of any
20 enterprise or real property.
21| 895.03(3) 1st Conduct or participate in any
22 enterprise through pattern of
23 racketeering activity.
24 | 896. 101(5) (b) 2nd Money | aundering, financi al
25 transactions totaling or
26 exceedi ng $20, 000, but less than
27 $100, 000.
28
29
30
31

10
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2nd

1st

1st

1st

1st

1st
1st

1st, PBL

CS for SB 438

Structuring transactions to evade
reporting or registration

requi renents, financial
transactions totaling or
exceedi ng $20, 000 but | ess than
$100, 000.

(i) LEVEL 9

DU nmansl aughter; failing to
render aid or give information.
Failure to report currency or
payment instrunents totaling or
exceedi ng $100, 000 by nobney
transmtter.

Money transmtter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.

11
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1| 782.051(1) 1st Attenpted felony nurder while
2 perpetrating or attenpting to
3 perpetrate a felony enunerated in
4 s. 782.04(3).
5] 782.07(2) 1st Aggr avat ed mansl aughter of an
6 el derly person or disabled adult.
71 787.01(1)(a)1l. 1st, PBL Ki dnapping; hold for ransom or
8 reward or as a shield or hostage.
9] 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
10 or facilitate conmi ssion of any
11 fel ony.
12| 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to
13 interfere with performance of any
14 governnental or politica
15 function.
16 | 787.02(3) (a) 1st Fal se inprisonnment; child under
17 age 13; perpetrator also commits
18 aggravated child abuse, sexua
19 battery, or lewd or |ascivious
20 battery, nolestation, conduct, or
21 exhi bition.
22 | 790. 161 1st Attenpted capital destructive
23 devi ce of fense.
24 | 790. 166( 2) 1st, PBL Possessing, selling, using, or
25 attenpting to use a weapon of
26 mass destruction
27 | 794.011(2) 1st Attenpted sexual battery; victim
28 | ess than 12 years of age.
29
30
31
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1| 794.011(2) Life Sexual battery; offender younger
2 than 18 years and conmits sexua
3 battery on a person | ess than 12
4 years.

51| 794.011(4) 1st Sexual battery; victim12 years
6 or older, certain circunstances.
71 794.011(8) (b) 1st Sexual battery; engage in sexua
8 conduct with mnor 12 to 18 years
9 by person in fanmilial or

10 custodi al authority.

11 | 800. 04(5) (b) 1st Lewd or | ascivious nol estation
12 victimless than 12 years;

13 of fender 18 years or ol der

14 ] 812. 13(2) (a) 1st, PBL Robbery with firearm or other

15 deadl y weapon.

16 | 812.133(2)(a) 1st, PBL Carjacking; firearmor other

17 deadl y weapon.

18 | 827.03(2) 1st Aggravat ed child abuse

19| 847.0145(1) 1st Selling, or otherwi se
20 transferring custody or control
21 of a nminor.
22 | 847.0145(2) 1st Pur chasi ng, or otherwi se
23 obt ai ni ng custody or control, of
24 a mnor.
251 859.01 1st Poi soni ng or introducing
26 bacteria, radi oactive material s,
27 viruses, or chem cal conpounds
28 into food, drink, nedicine, or
29 water with intent to kill or
30 i njure anot her person
31| 860. 160( 2) 1st, PBL Aggravated aircraft piracy.
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Aggr avat ed vessel piracy.

Aggr avat ed ground transport

1] 860.161(3) 1st, PBL
2| 860.162(3) 1st, PBL
3

4| 893. 135 1st
5

6 | 893.135(1)(a)3. 1st
7

8 | 893. 135

9 (1) (b)1l.c. 1st
10

11

12 | 893. 135

13 (1) (c)l.c. 1st
14

15

16 | 893. 135

17 (1) (d)1.c. 1st
18

19 | 893. 135

20 (1) (e)l.c. 1st
21

22 | 893. 135

23 (1) (f)1. c. 1st
24

25| 893. 135

26 (1) (h) 1. c. 1st
27

28

29 | 893. 135

30 (D (i)l.c. 1st
31

piracy.

Attenpted capital trafficking
of f ense.

Trafficking in cannabis, nore
t han 10, 000 | bs.

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
10 kil ograns or nore.

Trafficking in 1, 4-Butanediol, 10
ki | ogranms or nore.
14
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135
(j)2.c.

101(5) (c)

104( 4) (a) 3.

04(2)

01(1) (a) 3.

01(3) (a)

07(3)

011(3)
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1st

1st

1st

1st, PBL

1st, PBL

Life

1st

Life
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Trafficking in Phenethyl am nes,
400 granms or nore.

Money | aundering, financi al
instrunents totaling or exceedi ng
$100, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transactions totaling or
exceedi ng $100, 000.

(j) LEVEL 10

Unl awful killing of human; act is
hom ci de, unprenedit at ed.

Ki dnappi ng; inflict bodily harm
upon or terrorize victim

Ki dnappi ng; child under age 13,
perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Aggr avat ed mansl aughter of a

chil d.

Sexual battery; victim12 years
or ol der, offender uses or
threatens to use deadly weapon or
physical force to cause serious
injury.
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860. 160( 3) Life Aggravated aircraft piracy

causi ng permanent physi cal

injury, inpairnent, or

disability.

860. 161(4) Life Aggr avat ed vessel piracy causing

per manent physical injury,

i mpai rnent, or disability.

860. 162(4) Life Aggr avat ed ground transport

pi racy causi ng pernmanent physica

injury, inpairnent, or

disability.

876. 32 1st Treason agai nst the state

Section 5. This act shall take effect July 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 438

Creates counterparts to aircraft piracy for the

hi jacking of certain "vessels" and "ground transport,"
terns that are specifically defined.

Creates aggravated piracy offenses to address the use of
aircraft and certain vesSels and ground transport as a
weapon gthe fel ony degree of thesé aggravated crines
ranges froma first-degree felonymﬂunlshable by life to
a capital felony, dependi ng upon et her there was
injury or deathy.

Ranks the new offenses for purposes of sentencing under
the Criminal Punishnment Code.
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