CS for CS for CS for SB 502 First Engrossed

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 transferring the Ofice of Toll Operations to
5 the turnpi ke enterprise; redesignating the

6 turnpi ke district as the turnpi ke enterpri se;
7 anending s. 206.46, F.S.; increasing the

8 ri ghts-of-way bond cap; anending s. 316. 302,
9 F.S.; updating federal references; revising
10 out - of -service requirenents for comerci al

11 not or vehicles; providing a penalty; anendi ng
12 s. 316.3025, F.S.; updating a cross-reference
13 to federal trucking regulations; anending s.
14 316.515, F.S.; deleting a requirenent for a
15 departnment pernmt with respect to the height of
16 aut onobil e transporters; anending s. 337.185,
17 F.S.; clarifying application of limtation on
18 certain clains brought before the State

19 Arbitration Board; anmending s. 316.535, F. S, ;
20 addi ng wei ght requirenents for certain
21 commercial trucks; anending s. 316.545, F.S.
22 conform ng provisions; anending s. 334. 044,
23 F.S.; providing powers and duties for
24 departnent | aw enforcenent officers; anending
25 s. 334.175, F.S.; adding state-registered
26 | andscape architects to the list of design
27 prof essi onals who sign, seal, and certify
28 certain Departnent of Transportation project
29 pl ans; anending s. 337.025, F.S.; elininating
30 the cap on innovative highway projects for the
31 turnpi ke enterprise; anending s. 337.11, F.S.
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1 relating to design-build contract; adding, for
2 a specified period, rights-of-way services to
3 activities that may be part of a design-build
4 contract; providing restrictions; anending s.
5 338. 165, F.S.; conform ng provisions; anending
6 s. 338.22, F.S.; redesignating the Florida
7 Turnpi ke Law as the Florida Turnpi ke Enterprise
8 Law;, anending s. 338.221, F.S.; conform ng
9 provisions to the redesignation; creating s.
10 338. 2215, F.S.; providing legislative findings,
11 policy, purpose, and intent for the turnpike
12 enterprise; creating s. 338.2216, F.S.
13 prescribing the power and authority of the
14 turnpi ke enterprise; anmending s. 338.223, F. S
15 i ncreasi ng the maxi mrum | oan anount for the
16 turnpi ke enterprise; anmending ss. 338. 165,
17 338. 227, F.S.; conform ng provisions; anending
18 s. 338.234, F.S.; authorizing the turnpike
19 enterprise to expand busi ness opportunities;
20 prohibiting the departnent fromexercising its
21 powers of eminent domain solely to acquire
22 property for business opportunities on the
23 Fl orida Turnpi ke; anending s. 338.235, F.S.
24 aut hori zi ng the considerati on of goods instead
25 of fees; amending s. 338.239, F.S.; providing
26 t hat approved expenditures to the Florida
27 H ghway Patrol be paid by the turnpike
28 enterprise; amending s. 338.241, F.S.; |owering
29 the required cash reserve for the turnpike
30 enterprise; amending ss. 338.251, 339.135,
31 F.S.; conform ng provisions; anending s
2
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1 339.12, F.S.; raising the anmobunt that |oca

2 governnents nmay advance to the departnent;

3 anending s. 337.408, F.S.; providing for

4 regul ation of street |ight poles; anending s.

5 348. 0003, F.S.; authorizing a county governing

6 body to set qualifications, terns of office,

7 and obligations and rights for the nenbers of

8 expressway authorities their jurisdictions;

9 anending s. 348.0008, F.S.; allow ng expressway
10 authorities to acquire certain interests in
11 | and; providing for expressway authorities and
12 their agents or enployees to access public or
13 private property for certain purposes; anending
14 s. 553.80, F.S.; providing for self-regulation
15 anending s. 212.055, F.S.; providing for the
16 |l evy of the infrastructure sales surtax and the
17 school capital outlay surtax by a two-thirds
18 vote and requiring certain educational facility
19 pl anning prior to the levy of the schoo
20 capital outlay surtax; providing for the uses
21 of the surtax proceeds; repealing s. 59, ch
22 99- 385, Laws of Florida; abrogating the repea
23 of provisions governing busi ness danmages in
24 em nent dommin actions; anending s. 73.071
25 F.S.; providing for the age required of a
26 standi ng business in order to qualify for
27 busi ness danmges; creating the "Florida
28 Hi gh- Speed Rail Authority Act"; creating s.
29 341.8201, F.S.; providing a short title;
30 creating s. 341.8202, F.S.; providing
31 | egi slative findings, policy, purpose, and

3
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1 intent with respect to the devel opnent, design

2 financing, construction, and operation of a

3 hi gh-speed rail systemin the state; creating

4 s. 341.8203, F.S.; providing definitions;

5 anending s. 341.821, F.S., relating to the

6 creation of the Florida Hi gh-Speed Rai

7 Aut hority; renpving obsol ete provisions;

8 anmending s. 341.822, F.S.; revising and

9 provi di ng additional powers and duties of the
10 authority; anmending s. 341.823, F.S.; revising
11 the criteria for assessnment and reconmendati ons
12 Wi th respect to the establishnment of the
13 hi gh-speed rail system requiring the authority
14 to establish specified requirenents; requiring
15 the authority to develop a specified plan
16 study, and estimates; anending s. 341.824,
17 F.S.; specifying types of technical
18 scientific, or other assistance to be provided
19 by the Departnent of Community Affairs and the
20 Departnent of Environnental Protection
21 creating s. 341.827, F.S.; providing for
22 deterni nati on of service areas and the order of
23 system segnent construction; creating s.
24 341.828, F.S.; authorizing the authority to
25 utilize existing permtting processes;
26 requiring cooperation between the authority and
27 net ropol i tan pl anni ng organi zations; creating
28 S. 341.829, F.S.; requiring the authority, in
29 conjunction with the Executive Ofice of the
30 Governor, the Departnent of Community Affairs,
31 and the Departnent of Environnental Protection

4
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1 to develop and inplenent a process to nmitigate
2 and resolve conflicts between the system and
3 growt h nmanagenent requirenents and
4 environnental standards; providing tine linmts
5 for the filing of and response to specified
6 conplaints; creating s. 341.830, F.S.
7 authorizing the authority to enploy specified
8 procurenent nethods; providing for the adoption
9 of rules; authorizing the authority to procure
10 commodi ti es and services for the designing,
11 bui | di ng, financing, maintenance, operation
12 and i nplenentation of a high-speed rail system
13 creating s. 341.831, F.S.; authorizing the
14 authority to prequalify interested persons or
15 entities prior to seeking proposals for the
16 desi gn, construction, operation, nmintenance,
17 and financing of the high-speed rail system
18 providing for the establishnment of qualifying
19 Criteria; creating s. 341.832, F.S.
20 aut hori zing the authority to devel op and
21 execute a request for qualifications process;
22 creating s. 341.833, F.S.; authorizing the
23 authority to devel op and execute a request for
24 proposal s process to seek a person or entity to
25 design, build, operate, nmintain, and finance a
26 hi gh-speed rail system creating s. 341.834,
27 F.S.; providing for award of a conditiona
28 contract; providing contract requirenents;
29 prohibiting transfer of system property w thout
30 written approval; creating s. 341.835, F.S.
31 aut hori zing the authority to purchase, | ease,
5
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1 exchange, or acquire land, property, or
2 bui | di ngs necessary to secure or utilize
3 rights-of-way for high-speed rail system
4 facilities; providing that the authority is not
5 subject to specified liability; authorizing the
6 authority and the Departnent of Environnental
7 Protection to enter into certain interagency
8 agreenents; providing for the disposal of
9 interest in property; authorizing agents and
10 enpl oyees of the authority to enter upon
11 certain property; authorizing the authority to
12 accept donations of real property; creating s.
13 341.836, F.S.; authorizing the authority to
14 undertake the devel opnent of associ ated
15 devel opnents; providing requirenents of
16 associ at ed devel opnents; creating s. 341. 837,
17 F.S.; providing for paynent of expenses
18 incurred in carrying out the act; creating s
19 341.838, F.S.; authorizing the authority to
20 fix, revise, charge, collect, and adjust rates,
21 rents, fees, charges, and revenues, and to
22 enter into contracts; providing for annua
23 review by the authority of rates, rents, fees,
24 and charges; providing for uses of revenues;
25 creating s. 341.839, F.S.; providing that the
26 act is supplenmental and additional to powers
27 conferred by other |aws; exenpting powers of
28 the authority from specified supervision
29 approval, or consent; creating s. 341. 840,
30 F.S.; providing tax exenptions for property
31 acquired or used by the authority or specified
6
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1 incone; creating s. 341.841, F.S.; requiring

2 the authority to prepare and subnit a report;

3 providing for an annual audit; creating s.

4 341.842, F.S.; providing construction of the

5 act; amending s. 288.109, F.S.; renoving a

6 cross-reference; anending s. 334.30, F.S.

7 renoving a cross-reference; anending s.

8 337.251, F.S.; renoving a cross-reference;

9 anending s. 341.501, F.S.; providing that
10 specified actions do not apply to the Florida
11 Hi gh- Speed Rail Authority Act; repealing s
12 341.3201, F.S., relating to the short title for
13 ss. 341.3201-341.386, F.S., the "Florida
14 Hi gh- Speed Rail Transportation Act"; repealing
15 s. 341.321, F.S., relating to legislative
16 findings, policy, purpose, and intent with
17 respect to the devel opnent of a hi gh-speed rai
18 transportati on system connecting the maj or
19 urban areas of the state; repealing s. 341. 322,
20 F.S., relating to definitions of terns;
21 repealing s. 341.325, F.S., relating to speci al
22 powers and duties of the Departnent of
23 Transportation; repealing s. 341.327, F.S.
24 whi ch provides that the Florida H gh-Speed Rai
25 Transportation Act is the sole and excl usive
26 determ nati on of need for any hi gh-speed rai
27 transportati on system established under the
28 act, thereby preenpting specified
29 determ nations of need; repealing s. 341. 329,
30 F.S., relating to the issuance of bonds to
31 finance a high-speed rail transportation

7
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1 system repealing s. 341.331, F.S., relating to
2 designation of the areas of the state to be
3 served by the high-speed rail transportation
4 system and designation of termni; repealing s.
5 341.332, F.S., relating to the award of
6 franchi ses by the Departnent of Transportation
7 to establish a high-speed rail transportation
8 system repealing s. 341.3331, F.S., relating
9 to request for proposals; repealing s.
10 341.3332, F.S., relating to notice of issuance
11 of request for proposals; repealing s.
12 341.3333, F.S., relating to requirenents with
13 respect to an application for franchise, and
14 confidentiality of the application and portions
15 of the application relating to trade secrets;
16 repealing s. 341.3334, F.S., relating to the
17 departnental review process of application for
18 franchi se; repealing s. 341.3335, F. S
19 relating to interagency coordination of
20 franchi se application review, repealing s.
21 341.3336, F.S., relating to public neetings on
22 franchi se applications; repealing s. 341. 3337,
23 F.S., relating to deternination and award of
24 franchi se; repealing s. 341.3338, F. S
25 relating to effect of franchise; repealing s.
26 341.3339, F.S., relating to postfranchise
27 agreenents; repealing s. 341.334, F.S.
28 relating to the powers and duties of the
29 Departnent of Transportation with respect to
30 the act; repealing s. 341.335, F.S., relating
31 to the powers and duties of the Florida Land
8
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1 and Water Adjudicatory Conm ssion sitting as
2 the board; repealing s. 341.336, F.S., relating
3 to the powers and duties of the Departnent of
4 Envi ronnental Protection, the Departnent of
5 Community Affairs, and other affected agencies;
6 repealing s. 341.3365, F.S., relating to
7 certification procedures; repealing s. 341. 342,
8 F.S., relating to agreenents concerning
9 contents of certification application and
10 supporting docunmentation; repealing s. 341. 343,
11 F.S., relating to review of certification
12 applications; repealing s. 341.344, F.S.
13 relating to the establishnent, conposition
14 organi zation, and duties of the Citizens'
15 Pl anni ng and Environnental Advisory Conmittee;
16 repealing s. 341.345, F.S., relating to
17 alternate corridors or transit station
18 | ocations; repealing s. 341.346, F.S., relating
19 to the powers and duties of an administrative
20 | aw j udge appoi nted to conduct hearings under
21 the act; repealing s. 341.3465, F.S., relating
22 to alteration of tine limtations specified by
23 the act; repealing s. 341.347, F.S., relating
24 to required conbi ned public neetings and | and
25 use and zoning hearings to be conducted by
26 | ocal governnents; repealing s. 341.348, F.S.
27 relating to reports and studies required of
28 vari ous agencies by the act; repealing s.
29 341.351, F.S., relating to publication and
30 contents of notice of certification application
31 and proceedi ngs; repealing s. 341.352, F.S.
9

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for CS for CS for SB 502 First Engrossed

1 relating to certification hearings; repealing
2 s. 341.353, F.S., relating to final disposition
3 of certification applications; repealing s.

4 341.363, F.S., relating to the effect of

5 certification; repealing s. 341.364, F.S.

6 relating to a franchisee's right to appeal to
7 the Florida Land and Water Adjudicatory

8 Conmi ssi on under specified circunstances;

9 repealing s. 341.365, F.S., relating to

10 associ at ed devel opnent; repealing s. 341. 366,
11 F.S., relating to recording of notice of

12 certified corridor route; repealing s. 341. 368,
13 F.S., relating to nodification of certification
14 or franchise; repealing s. 341.369, F.S.

15 relating to fees inposed by the departnent and
16 t he disposition of such fees; repealing s.

17 341.371, F.S., relating to revocation or

18 suspensi on of franchise or certification

19 repealing s. 341.372, F.S., relating to
20 i mposition by the departnent of specified
21 adnministrative fines in lieu of revocation or
22 suspensi on of franchise; repealing s. 341. 375,
23 F.S., relating to the required participation by
24 wonen, mnorities, and economically
25 di sadvantaged individuals in all phases of the
26 desi gn, construction, maintenance, and
27 operation of a high-speed rail transportation
28 system devel oped under the act, and required
29 pl ans for conpliance by franchi sees; repealing
30 s. 341.381, F.S., relating to applicability of
31 the act; repealing s. 341.382, F.S., relating

10
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1 to laws and regul ati ons superseded by the act;

2 repealing s. 341.383, F.S., relating to the

3 authority of local governnents to assess

4 specified fees; repealing s. 341.386, F.S.

5 relating to the adm ssibility of the award of a

6 franchi se and of a certification under the act

7 in eninent donmi n proceedi ngs; providing an

8 ef fective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Paragraphs (c) and (d) of subsection (3),
13 | paragraph (a) of subsection (4), and subsection (6) of section
14 ] 20.23, Florida Statutes, are anmended, and paragraph (f) is

15 | added to subsection (4) of that section, to read:

16 20.23 Departrment of Transportation.--There is created
17 | a Departnent of Transportation which shall be a decentralized
18 | agency.

19 (3)
20 (c) The secretary shall appoint an Assistant Secretary
21| for Transportation Policy, an Assistant Secretary for Finance
22 | and Administration, and an Assistant Secretary for District
23 | Operations, each of whomshall serve at the pleasure of the
24 | secretary. The positions are responsible for devel oping,
25| nonitoring, and enforcing policy and nanagi ng nmaj or technica
26 | prograns. The responsibilities and duties of these positions
27 | include, but are not limted to, the follow ng functiona
28 | areas:
29 1. Assistant Secretary for Transportation Policy.--
30 a. Devel opnent of the Florida Transportation Plan and
31| other policy planning;

11
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b. Devel opnent of statew de nodal systens plans,
i ncludi ng public transportation systens;

c. Design of transportation facilities;

d. Construction of transportation facilities;

e. Acquisition and nanagenent of transportation
rights-of-way; and

f. Administration of notor carrier conpliance and
safety.

2. Assistant Secretary for District Operations.--

a. Administration of the seven etght districts; and

b. Inplenentation of the decentralization of the
depart nent.

3. Assistant Secretary for Finance and
Admi ni stration. --

a. Financial planning and managenent;

b I nformati on systens;

c. Accounting systenms; and

d. Administrative functions. —and

e—Adrinistratten—of—toH—operations—

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Developing policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perforning statewide activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

12
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2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a level equal to a division director

a. The Ofice of Adm nistration
The O fice of Policy Planning;

The O fice of Design;
The O fice of H ghway Operations;
The O fice of Right-of-Wy;

® 2 o

f.g— The O fice of Information Systens; and

g. h— The O fice of Mdtor Carrier Conpliance.

3. Oher offices nmay be established in accordance with
s. 20.04(7). The heads of such offices are exenpt frompart |
of chapter 110. No office or organization shall be created at
a level equal to or higher than a division wthout specific
| egi slative authority.

4. During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 C F. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to
i mpl erent this subparagraph.

13
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(4)(a) The operations of the departnent shall be

organi zed into seven etght districts, rhetuding—aturnpike
th—st+i+et—each headed by a district secretary, and a turnpike

enterprise headed by an executive director. The district

secretaries shall report to the Assistant Secretary for
District Operations. The headquarters of the districts shal

be located in Pol k, Col unbia, Washington, Broward, Vol usia,
Dade, and Hil | sbor ough;—antd—+teen Counties. The headquarters of
the turnpi ke enterprise shall be located in distriet—rust—be
retoecated—to Orange County in—the—year—206060. |In order to
provide for efficient operations and to expedite the

deci si onmaki ng process, the departnent shall provide for
maxi mum decentralization to the districts. However, before
maki ng a decision to centralize or decentralize departnent
oper ati ons eor—retocate—the—turnpike—dist+iet, the departnent
nmust first determine if the decision would be cost-effective
and in the public's best interest. The departnent shal
periodically evaluate such decisions to ensure that they are
appropri at e.

(f)1. The responsibility for the turnpi ke system shal

be del egated by the secretary to the executive director of the

turnpi ke enterprise, who shall serve at the pleasure of the

secretary. The executive director shall report directly to the

secretary, and the turnpi ke enterprise shall operate pursuant
to ss. 338.22-338.241.
2. To facilitate the npst efficient and effective

managenent of the turnpi ke enterprise, including the use of

best busi ness practices enpl oyed by the private sector, the

turnpi ke enterprise, except as provided in s. 287.055, is

exenpt fromthe departnent's policies, procedures, and

standards, subject to the secretary's authority to apply any

14
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such policies, procedures, and standards to the turnpike

enterprise when he or she considers it appropriate.

(6) To facilitate the efficient and effective
managenent of the departnment in a businesslike manner, the
departnent shall develop a systemfor the subm ssion of
nmont hl y nanagenent reports to the Florida Transportation
Conmi ssion and secretary fromthe district secretaries and the
executive director of the turnpi ke enterprise. The conm ssion

and the secretary shall determine which reports are required
to fulfill their respective responsibilities under this
section. A copy of each such report shall be subnitted
nmonthly to the appropriations and transportation comrttees of
the Senate and the House of Representatives. Reconmmendations
made by the Auditor General in his or her audits of the
departnment that relate to nanagenent practices, systens, or
reports shall be inplenented in a tinely manner. However, if
t he departnent determines that one or nore of the
recomendat i ons shoul d be altered or should not be

i mpl erented, it shall provide a witten explanation of such
determ nation to the Legislative Auditing Cormittee within 6
nmont hs after the date the recommendati ons were published.

Section 2. Subsection (2) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(2) Notwi thstandi ng any ot her provisions of law, from
the revenues deposited into the State Transportation Trust
Fund a maxi mrum of 7 percent in each fiscal year shall be
transferred into the Right-of-Way Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276

15
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or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notw thstanding
the 7 percent annual transfer authorized in this subsection

t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt
service coverage levels for a maxi num debt service not to
exceed$200$1+35 million. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax

Col l ection Trust Fund.

Section 3. Paragraph (b) of subsection (1) and
subsection (8) of section 316.302, Florida Statutes, are
amended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent . - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial nmotor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on October 1, 2001 Mareh—3—1999.

(8) For the purpose of enforcing this section, any |aw
enforcenent officer Any—agent of the Departnent of
Transportation or duly appoi nted agent who holds a current

safety-inspector certification fromthe Commercial Vehicle

Safety Alliance, may require the driver of any conmerci al

vehi cl e operated on the highways of this state to stop and

submt to an inspection of the vehicle or the driver's

16
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r ecor ds. deseribet—n—s—316-545(9)—anyrenrber—of—theFtorida
il - I II et e

If the vehicle or driver is found to be operating in an unsafe
condition, or if any required part or equipnent is not present
or is not in proper repair or adjustnent, and the continued
operati on woul d prebabty present an unduly hazardous operating
condition, the officer may require the vehicle or the driver,

or both, to be renoved from service under the North Anerican

Uni form Qut-of -Service Criteria until the condition has been

corrected. However, if continuous operation would not present

an unduly hazardous operating condition, the officer may give

witten notice requiring correction to—+egu-re—proper—tepa+
ant—adiust+ent of the condition vehiete within 14 days.

(a) Any nenber of the Florida H ghway Patrol, or any

| aw enforcenent officer enployed by a sheriff's office or

nmuni ci pal police departnent authorized to enforce the traffic

17
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1| laws of this state pursuant to s. 316. 640, who has reason to
2| believe that a vehicle or driver is operating in an unsafe
3] condition may, as provided in subsection (10), enforce the
4 | provisions of this section.
5 (b) Any person who fails to conply with an officer's
6 | request to subnmit to an inspection under this subsection is
7| gquilty of a violation of s. 843.02 if the driver resists the
8| officer without violence or of a violation of s. 843.01 if the
9| driver resists the officer with violence.
10 Section 4. Paragraph (a) of subsection (3) of section
11| 316.3025, Florida Statutes, is anended to read:
12 316. 3025 Penalties.--
13 (3)(a) Acivil penalty of $50 may be assessed for a
14 | violation of 49 CF.R s. 390.21 s—316-3627.
15 Section 5. Subsection (2) of section 316.515, Florida
16 | Statutes, is anended to read:
17 316. 515 WMaximum wi dth, height, length.--
18 (2) HEIGHT LIMTATION. --No vehicle may exceed a hei ght
19| of 13 feet 6 inches, inclusive of |oad carried thereon
20 | However, an autonobile transporter nmay—wth—apermt—f+rom-the
21 | Pepartrent—of—Fransportationneasure a hei ght not to exceed
22| 14 feet, inclusive of the load carried thereon
23 Section 6. Subsection (3) of section 337.185, Florida
24 | Statutes, is anended to read:
25 337.185 State Arbitration Board. - -
26 (3) A hearing may be requested by the departnent or by
27 | a contractor who has a dispute with the departnent which
28 | under the rules of the board, may be the subject of
29 | arbitration. The request is to be nade to the board within
30| 820 days after the final acceptance of the work for al
31| contracts entered into after June 30, 1993. The board shal

18
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conduct the hearing within 45 days of the request. The party
requesting the board's consideration shall give notice of the
hearing to each nenber. |If the board finds that a third party
is necessary to resolve the dispute, the board may vote to
dismss the claim which nmay thereafter be pursued in
accordance with the laws of the State of Florida

Section 7. Present subsections (6) and (7) of section
316.535, Florida Statutes, are redesignated as subsections (7)
and (8), respectively, and anended, and a new subsection (6)
is added to that section, to read:

316. 535 Maxi mum wei ghts. - -

(6) Dunp trucks, concrete nixing trucks, trucks

engaged in waste collection and di sposal, and fuel oil and

gasol i ne trucks designed and constructed for special -type work

or use, when operated as a single unit, are subject to al

safety and operational requirenents of |aw, except that any

such vehicle need not conformto the axle-spacing requirenents

of this section if the vehicle's total gross |oad, including

the weight of the vehicle, does not exceed 20,000 pounds per

axl e plus scale tolerances and does not exceed 550 pounds per

inch width tire surface plus scale tol erances. A vehicle

operating pursuant to this section nust not exceed a gross

wei ght, including the weight of the vehicle and scal e

tol erances, of 70,000 pounds. Any vehicle that violates the

wei ght provisions of this section shall be penalized as
provided in s. 316.545.

(7)t6) The Department of Transportation shall adopt
rules to inplenent this section, shall enforce this section

and the rul es adopted hereunder, and shall publish and
di stribute tables and other publications as deened necessary
to informthe public.

19
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(8) 7 Except as ot herw se hereinafter provided, a re

vehi cl e or conbination of vehicles which exceeds exeeeding the
gross wei ghts specified in subsections (3), (4), and (5), and

(6) nmay not shaH—bepermitted—+to travel on the public

hi ghways within the state.

Section 8. Paragraph (a) of subsection (2) and
par agraph (a) of subsection (4) of section 316.545, Florida
Statutes, are anended to read

316.545 Weight and | oad unl awful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(2)(a) Wenever an officer, upon weighing a vehicle or
combi nati on of vehicles with |oad, determ nes that the axle
wei ght or gross weight is unlawful, the officer nmay require
the driver to stop the vehicle in a suitable place and renain
standing until a deternination can be nade as to the anount of
wei ght thereon and, if overloaded, the anpbunt of penalty to be
assessed as provided herein. However, any gross wei ght over
and beyond 6, 000 pounds beyond the maxi nrum herein set shall be
unl oaded and all material so unloaded shall be cared for by
the owner or operator of the vehicle at the risk of such owner
or operator. Except as otherw se provided in this chapter, to
facilitate conpliance with and enforcenent of the weight
limts established in s. 316.535, weight tables published
pursuant to s. 316.535(7)s—316-535(6)shall include a

10- percent scale tolerance and shall thereby reflect the

maxi nrum scal ed wei ghts all owed any vehicle or conbination of
vehicles. As used in this section, scale tolerance neans the
al | onabl e deviation fromlegal weights established in s.
316.535. Notwithstandi ng any other provision of the weight
law, if a vehicle or conbination of vehicles does not exceed
the gross, external bridge, or internal bridge weight linmts

20
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1| inposed ins. 316.535 and the driver of such vehicle or
2 | conbination of vehicles can conply with the requirenents of
3| this chapter by shifting or equalizing the load on all wheels
4| or axles and does so when requested by the proper authority,
5| the driver shall not be held to be operating in violation of
6| said weight linmts.
7 (4)(a) A Ne comercial vehicle, as defined in s.
8 | 316.003(66), nmay not shat+ be operated over the hi ghways of
9| this state unless it has been properly registered under the
10 | provisiens—of s. 207.004. |f WWhenever any | aw enforcenent
11 ) officer identified in s. 207.023(1), upon inspecting the
12 | vehicle or conbinati on of vehicles, determ nes that the
13| vehicle is in violation of s. 207.004, a penalty in the anount
14 | of $50 shall be assessed, and the vehicle may shatt be
15| detained until paynent is collected by the | aw enforcenent
16 | of ficer.
17 Section 9. Subsection (31) is added to section
18 | 334. 044, Florida Statutes, to read:
19 334.044 Departnent; powers and duties.--The departnent
20 | shall have the followi ng general powers and duti es:
21 (31) In order to fulfill the departnent's mssion to
22 | provide a safe and efficient transportation system the
23 | departnent's OFfice of Mdtor Carrier Conpliance may enpl oy
24 | sworn | aw enforcenent officers, certified in accordance with
25| chapter 943, to enforce the traffic and crininal laws of this
26 | state. Such officers have full |aw enforcenent powers granted
27| to other peace officers of this state, including the power to
28 | make arrests, carry firearns, serve court process, and seize
29 | vehicl es defined as contraband under s. 319.33, illegal drugs,
30| stolen property, and the proceeds of illegal activities.
31| Oficers appointed under this section have the prinmary

21
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responsibility for enforcing laws relating to size and wei ght

of comrercial notor vehicles; safety; traffic; tax and

regi stration of comercial notor vehicles; interdiction of

vehi cl es defined as contraband under s. 319.33, illegal drugs;

stol en property; and violations that threaten the overal

security and safety of this state's transportation

infrastructure and the notoring public. The division my al so

appoint part-tinme or auxiliary | aw enforcenment officers under

chapter 943 and nay provide their conpensation in accordance

with | aw.

Section 10. Section 334.175, Florida Statutes, is
amended to read:

334.175 Certification of project design plans and
surveys.--All design plans and surveys prepared by or for the
departnent shall be signed, sealed, and certified by the
pr of essi onal engi neer, e+ surveyor, o architect, or |andscape

architect in responsible charge of the project work. Such
pr of essi onal engi neer, surveyor, e+t architect, or |andscape

architect nmust be duly registered in this state.

Section 11. Section 337.025, Florida Statutes, is
amended to read:

337.025 |Innovative highway projects; departnment to
establish program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, naintenance, and finance
whi ch have the intended effect of controlling tine and cost
i ncreases on construction projects. Such techni qgues may
include, but are not limted to, state-of-the-art technol ogy
for pavenent, safety, and other aspects of highway
construction and mai ntenance; innovative bidding and financing
t echni ques; accel erated construction procedures; and those

22
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t echni ques that have the potential to reduce project life
cycle costs. To the maxi num extent practical, the departnent
nmust use the existing process to award and admi ni ster
construction and mai ntenance contracts. Wen specific

i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
prevent, preclude, or in any way prohibit the departnent from
usi ng the innovative technique. However, prior to using an

i nnovative technique that is inconsistent with another
provision of law, the departnment nust docunent in witing the
need for the exception and identify what benefits the
traveling public and the affected community are anticipated to
receive. The departnment may enter into no nore than $120
mllion in contracts annually for the purposes authorized by
this section. However, the annual limtation on contracts

which is provided in this section does not apply to turnpike

enterprise projects, nor may turnpi ke enterprise projects be

counted toward the departnent's annual linitation

Section 12. Paragraph (c) of subsection (3) and
par agraph (c) of subsection (6) of section 337.11, Florida
Statutes, are anended to read

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(3)

(c) No advertisenent for bids shall be published and
no bid solicitation notice shall be provided until title to
all necessary rights-of-way and easenents for the construction
of the project covered by such advertisenent or notice has
vested in the state or a |ocal governnental entity, and al

23

CODING:Words st+ieken are del etions; words underlined are additions.




CS for CS for CS for SB 502 First Engrossed

1| railroad crossing and utility agreenents have been executed.
2| The turnpike enterprise is exenpt fromthis paragraph with
3| respect to a turnpike enterprise project.Title to al
4 | necessary rights-of-way shall be deened to have been vested in
5| the State of Florida when such title has been dedicated to the
6 | public or acquired by prescription
7 (6)
8 (c) When the departnent determines that it is in the
9| best interest of the public for reasons of public concern
10 | econony, inproved operations or safety, and only when
11 | circunstances dictate rapid conpletion of the work, the
12 | departnent may, up to the thresheld anount of $120, 000
13 | provided—n—s—28F+017For—CATEGERY-FOGJR, enter into contracts
14 | for construction and nmi ntenance wi thout advertising and
15| receiving conpetitive bids. Hewever—+F—tegistationis—enacted
16 | by—the—tegistature—which—changes—the—category—thresholds—the
17 | t+hreshotd—amount—shatH—r+emain—at—$66,060-The departnment may
18 | enter into such contracts only upon a determi nation that the
19 | work is necessary for one of the foll owi ng reasons:
20 1. To ensure tinely conpletion of projects or
21 | avoi dance of undue delay for other projects;
22 2. To acconplish ninor repairs or construction and
23 | mai ntenance activities for which tine is of the essence and
24 | for which significant cost savings would occur; or
25 3. To acconplish nonenergency work necessary to ensure
26 | avoi dance of adverse conditions that affect the safe and
27 | efficient flow of traffic.
28
29 | The departnent shall nake a good faith effort to obtain two or
30| nore quotes, if available, fromqualified contractors before
31| entering into any contract. The departnent shall give
24
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consi deration to disadvantaged busi ness enterprise

partici pation. However, when the work exists within the linmts
of an existing contract, the departnment shall make a good
faith effort to negotiate and enter into a contract with the
prime contractor on the existing contract.

Section 13. Effective July 1, 2003, paragraph (a) of
subsection (7) of section 337.11, Florida Statutes, as anended
by section 4 of chapter 2001-350, Laws of Florida, is amended
to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(7)(a) If the head of the departnent determ nes that
it isin the best interests of the public, the departnment nay
conbi ne the right-of-way services and desi gn and construction

phases of a building, a major bridge, a linited access

facility or a rail corridor project into a single contract.
Such contract is referred to as a design-build contract.
Design-build contracts nay be adverti sed and awar ded

notwi t hst andi ng the requirenents of paragraph (3)(c). However,

construction activities nmay not begin on any portion of such

projects until title to the necessary rights-of-way and

easenents for the construction of that portion of the project

have vested in the state or a |local governnental entity and

all railroad crossing and utility agreenents have been

executed. Title to rights-of-way vests in the state when the

title has been dedicated to the public or acquired by

prescription.

Section 14. Effective July 1, 2005, paragraph (a) of
subsection (7) of section 337.11, Florida Statutes, as anended

25
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by sections 2 and 4 of chapter 2001-350, Laws of Florida, and
by this act, is anended to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned design and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(7)(a) |If the head of the departnent determ nes that
it isin the best interests of the public, the departnment nay
conbi ne t he rghts—ef—way——serviees—and design and construction
phases of a building, a major bridge, a linmted access
facility or a rail corridor project into a single contract.
Such contract is referred to as a design-build contract.
Design-build contracts nay be advertised and awar ded
notwi t hst andi ng the requirenents of paragraph (3)(c). However,
construction activities may not begin on any portion of such
projects until title to the necessary rights-of-way and
easenents for the construction of that portion of the project
have vested in the state or a |ocal governnental entity and
all railroad crossing and utility agreenents have been
executed. Title to rights-of-way vests in the state when the
title has been dedicated to the public or acquired by
prescription.

Section 15. Section 338.165, Florida Statutes, is
amended to read:

338.165 Continuation of tolls.--

(1) The departnent, any transportation or expressway
authority or, in the absence of an authority, a county or
counties may continue to collect the toll on a
revenue- produci ng project after the discharge of any bond
i ndebt edness related to such project and nay increase such
toll. Al tolls so collected shall first be used to pay the

26
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annual cost of the operation, maintenance, and inprovenent of
the toll project.

(2) If the revenue-producing project is on the State
H ghway System any remaining toll revenue shall be used for
t he construction, mmintenance, or inprovenent of any road on
the State H ghway Systemwithin the county or counties in
whi ch the revenue-producing project is |ocated, except as
provided in s. 348.0004.

(3) Notwithstanding any other law to the contrary,
pursuant to s. 11, Art. VII of the State Constitution, and
subj ect to the requirenents of subsection (2), the Departnent
of Transportation nay request the Division of Bond Finance to
i ssue bonds secured by toll revenues collected on the
Al ligator Alley, Sunshine Skyway Bridge, Beeline East

Expressway, and Pinellas Bayway to fund transportation

projects located within the county or counties in which the

facility is located and contained in the 1993-1994—Adopted
VWork—Proegramor—h—any—stbseguent adopt ed work program of the

depart nent.

(4) |If the revenue-producing project is on the county
road system any remamining toll revenue shall be used for the
construction, nmintenance, or inprovenent of any other state
or county road within the county or counties in which the
revenue- produci ng project is |ocated, except as provided in s.
348. 0004.

(5) Selection of projects on the State H ghway System
for construction, mmintenance, or inprovenent with tol
revenues shall be, with the concurrence of the departnent,
consistent with the Florida Transportation Pl an

(6) Notwithstanding the provisions of subsection (1),
and not including high occupancy toll |anes or express |anes,

27
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no tolls may be charged for use of an interstate hi ghway where
tolls were not charged as of July 1, 1997.

(7) This section does not apply to the turnpi ke system
as defined under the Florida Turnpi ke Enterprise Law

Section 16. Section 338.22, Florida Statutes, is
amended to read:

338.22 Florida Turnpi ke Law, short title.--Sections
338.22-338.241 may be cited as the "Florida Turnpike
Enterprise Law. "

Section 17. Section 338.221, Florida Statutes, is
amended to read:

338.221 Definitions of terns used in ss.
338.22-338.241.--As used in ss. 338.22-338.241, the term

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or
obligations, in either tenporary or definitive form issued by
t he Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241 and the
State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes
the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
fees, and expenses related to the financing; establishment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of
construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega

28

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWwNPRER O

CS for CS for CS for SB 502 First Engrossed

expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to
determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
expenses; and such ot her expenses as may be necessary or
incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Omer" includes any person or any governnental
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241.

(5) "Revenues" neans all tolls, charges, rentals,
gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241.

(6) "Turnpi ke systenf nmeans those linited access tol
hi ghways and associ ated feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Enterprise Law
and such other additional turnpi ke projects as nay be acquired
or constructed as approved by the Legislature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike
system including, but not limted to, w denings, the addition

29
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of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi prnent.

(8) "Economically feasible" neans:

(a) For a proposed turnpi ke project, that, as
determ ned by the departnent before the issuance of revenue
bonds for the project, the estinmated net revenues of the
proposed turnpi ke project, excluding feeder roads and turnpike
i mprovenents, will be sufficient to pay at |east 50 percent of
t he debt service on the bonds by the end of the 12th 5th year
of operation and to pay at |east 100 percent of the debt
service on the bonds by the end of the 22nd 15th year of
operation. In inplementing this paragraph, up to 50 percent of
t he adopted work program costs of the project may be funded
from turnpi ke revenues.

(b) For turnpike projects, except for feeder roads and
turnpi ke i nprovenents, financed fromrevenues of the turnpike
system such project, or such group of projects, originally
financed fromrevenues of the turnpi ke system that the
project is expected to generate sufficient revenues to
anortize project costs within 15 years of opening to traffic.

Thi s subsection does not prohibit the pledging of revenues
fromthe entire turnpi ke systemto bonds issued to finance or
refinance a turnpi ke project or group of turnpi ke projects.

(9) "Turnpike project" neans any extension to or
expansi on of the existing turnpi ke systemand new linited
access toll highways and associ ated feeder roads and ot her
structures, interchanges, appurtenances, or rights as may be
approved in accordance with the Florida Turnpi ke Enterprise
Law.

30
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(10) "Statenent of environnental feasibility" neans a
statenent by the Departnent of Environnental Protection of the
project's significant environnental inpacts.

Section 18. Section 338.2215, Florida Statutes, is
created to read

338. 2215 Florida Turnpi ke Enterprise; |legislative

findings, policy, purpose, and intent.--It is the intent of

the Legislature that the turnpi ke enterprise be provided

addi ti onal powers and authority in order to maxinize the

advant ages obtai nable through fully |leveraging the Florida

Tur npi ke System asset. The additional powers and authority

will provide the turnpike enterprise with the autonony and

flexibility necessary to enable it to nore easily pursue

i nnovations as well as best practices found in the private

sector in nmanagenent, finance, organi zati on, and operations.

The additional powers and authority are intended to i nprove

cost-effectiveness and tineliness of project delivery,

i ncrease revenues, expand the turnpi ke systenis capita

program capability, and inprove the quality of service to its

patrons, while continuing to protect the turnpi ke system s

bondhol ders and further preserve, expand, and inprove the

Fl ori da Turnpi ke System
Section 19. Section 338.2216, Florida Statutes, is
created to read

338.2216 Florida Turnpi ke Enterprise; powers and

authority. --

(1)(a) In addition to the powers granted to the

departnent, the Florida Turnpi ke Enterprise has full authority

to exercise all powers granted to it under this chapter. These

powers include, but are not limted to, the authority to plan

31
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construct, maintain, repair, and operate the Florida Turnpike
System
(b) It is the express intent of this part that the

Fl orida Turnpi ke Enterprise be authorized to plan, devel op,

own, purchase, |ease, or otherwi se acquire, denolish

construct, inprove, relocate, equip, repair, maintain,

operate, and manage the Florida Turnpi ke System to expend

funds to publicize, advertise, and pronpte the advantages of

using the turnpike systemand its facilities; and to

cooperate, coordinate, partner, and contract wth other

entities, public and private, to acconplish these purposes.

(c) The executive director of the turnpi ke enterprise

shal | appoint a staff, which is exenpt frompart Il of chapter

110, anong thema chief financial officer who nust be a proven

effective adm nistrator with denonstrated experience in

financi al managenent, includi ng nanagenent of a | arge bonded

capital program and nust hold an active license to practice

public accounting in this state under chapter 473.
(d) The Ofice of Toll Operations shall be headed by a
nmanager, who shall be appointed by and serve at the pleasure

of the turnpike enterprise executive director. The position

shall be classified at a level equal to a division director

(2) The departnent may enpl oy procurenent nethods

avail able to the Departnent of Managenent Services under

chapter 255 or chapter 287 and under any rul e adopted under

either of those chapters solely for the benefit of the

turnpi ke enterprise

(3)(a) Effective July 1, 2002, the turnpi ke enterprise

shall be a single budget entity and shall devel op a budget

pursuant to chapter 216. The budget for the turnpike

32
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1| enterprise nust be subnitted to the Legislature with the

2 | departnent's budget.

3 (b) Notwithstandi ng the provisions of s. 216.301 and

4] in accordance with s. 216. 351, the Executive Ofice of the

5| Governor shall, on July 1 of each year, certify forward al

6 | unexpended funds appropriated or provided under this section
7| for the turnpike enterprise. O the unexpended funds

8| certified forward, any unencunbered anounts shall be carried
9| forward. The funds carried forward nust not exceed 5 percent
10| of the total operating budget of the turnpi ke enterprise.

11| Funds carried forward under this section may be used for any
12 | awful purpose, including, but not limted to, pronotional and
13 | narket activities, technology, and training. Any

14 | certified-forward funds remai ni ng undi sbursed on Decenber 31
15| of each year shall be carried forward.

16 (4) The powers conferred upon the turnpi ke enterprise
17 | under ss. 338.22-338.241 are in addition and suppl enmental to
18 | the existing powers of the departnent and the turnpike

19 | enterprise, and these powers nay not be construed as
20 | abrogating any provision of any other |aw, general or |ocal
21| but ss. 338.22-338. 241 supersede such other |laws as are
22 | inconsistent with the exercise of the powers provi ded under
23 | those sections and provide a conplete nethod for the exercise
24 | of the powers granted under those sections.
25 Section 20. Subsection (4) of section 338.223, Florida
26 | Statutes, is anended to read:
27 338. 223 Proposed turnpi ke projects.--
28 (4) The departnent is authorized, with the approval of
29 | the Legislature, to use federal and state transportation funds
30| to lend or pay a portion of the operating, maintenance, and
31| capital costs of turnpi ke projects. Federal—and——state
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proposed—project—For operating and mai ntenance | oans, the

maxi nrum net | oan anount in any fiscal year shall not exceed

1.5 65 percent of state transportation tax revenues for that
fiscal year.

Section 21. Subsection (2) of section 338.227, Florida
Statutes, is anended to read:

338. 227 Turnpi ke revenue bonds. - -

(2) The proceeds of the bonds of each issue shall be
used solely for the paynent of the cost of the turnpike
projects for which such bonds shall have been issued, except
as provided in the State Bond Act. Such proceeds shall be
di sbursed and used as provided by ss. 338.22-338.241 and in
such manner and under such restrictions, if any, as the
Di vi si on of Bond Finance nmay provide in the resol ution
aut hori zi ng the issuance of such bonds or in the trust
agreenent hereinafter nentioned securing the sane. Al
revenues and bond proceeds fromthe turnpi ke systemreceived
by the departnent pursuant to ss. 338.22-338.241, the Florida
Turnpi ke Enterprise Law, shall be used only for the cost of
turnpi ke projects and turnpi ke i nprovenents and for the
admi ni stration, operation, naintenance, and financing of the
turnpi ke system No revenues or bond proceeds fromthe
turnpi ke system shall be spent for the operation, nmaintenance,
construction, or financing of any project which is not part of
t he turnpi ke system

Section 22. Section 338.234, Florida Statutes, is
amended to read:

34

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

CS for CS for CS for SB 502 First Engrossed

338.234 Ganting concessions or selling along the
turnpi ke system - -
4 The departnment nay enter into contracts or

licenses with any person for the sal e of grant—concesstoens—or

setH- services or products or business opportunities on ateng

the turnpi ke system or the turnpi ke enterprise may sel

servi ces, products, or bhusiness opportunities on the turnpike

system whi ch benefit the traveling public or provide
addi ti onal revenue to the turnpi ke system Services, business

opportunities,and products authorized to be sold include, but
are not limted to, the—sate—of notor fuel, vehicle tow ng and
mai nt enance servi ces; the—sale—-of food with attendant

nonal cohol i ¢ beverages; |odging, neeting roons, and ot her

busi ness services opportunities; advertising and ot her

pronotional opportunities, which advertising and pronotions

nust be consistent with the dignity and integrity of the

st at e; the—sate—of state lottery tickets sold by authorized
retailers; ganes of anusenent that the—grantingof——concesstons
fer—anuserent—devices—which operate by the application of
skill, not including ganes of chance as defined in s. 849.16
or other illegal ganbling ganes; the—sate—of Florida citrus,
goods pronoting the state or handmade goods produced within

the state; and the—grantingof—econcesstons—tor—eguprent—which

provi-des travel information, er tickets, reservations, or

other related services. However, the departnent, pursuant to

the grants of authority to the turnpi ke enterprise under this

section, shall not exercise the power of emnent domain solely

for the purpose of acquiring real property in order to provide

busi ness service or opportunities, such as |odging and neeting
room space on the turnpi ke syst em —ane—the—granting—of
. hied  debank] I I s . .
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Section 23. Subsection (3) of section 338.235, Florida
Statutes, is anended to read:

338.235 Contracts with departnent for provision of
services on the turnpi ke system --

(3) The departnent may enter into contracts or
agreenents, with or wthout conpetitive bidding or
procurenent, to nake available, on a fair, reasonable,
nonexcl usi ve, and nondi scrininatory basis, turnpike property
and ot her turnpi ke structures, for the placenent of wreless
facilities by any wirel ess provider of nobile services as
defined in 47 U S.C. s. 153(n) or s. 332(d), and any
t el ecomuni cati ons conpany as defined in s. 364.02 when it is
determi ned to be practical and feasible to nmake such property
or structures available. The departnent may, w thout adopting
a rule, charge a just, reasonabl e, and nondiscrimnatory fee
for placenent of the facilities, payable annually, based on
the fair nmarket val ue of space used by conparabl e
communi cations facilities in the state. The departnent and a
Wi rel ess provider may negotiate the reduction or elinination
of a fee in consideration of goods and servi ces setrvice

provided to the departnent by the wireless provider. Al such
fees collected by the departnent shall be deposited directly

into the State Agency Law Enforcenent Radi o System Trust Fund
and may be used to construct, maintain, or support the system
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1 Section 24. Subsection (2) of section 338.239, Florida
2| Statutes, is anended to read:

3 338.239 Traffic control on the turnpi ke system --

4 (2) Menbers of the Florida Hi ghway Patrol are vested
5| with the power, and charged with the duty, to enforce the

6| rules of the departnent. Approved expenditures Expenses

7] incurred by the Florida H ghway Patrol in carrying out its

8 | powers and duties under ss. 338.22-338.241 nay be treated as a
9| part of the cost of the operation of the turnpi ke system and
10 | the Departnent of H ghway Safety and Mtor Vehicles shall be
11 | rei nbursed by the turnpi ke enterprise bPepartrent—of

12 | Fransportation for such expenses incurred on the turnpike

13 | syst em raintH-nRe,—whi-ch—s—that—part—eof—theturnpike—system
14 i : I I . . L orid . I

15 | nerthern—termnus—+a—Wdwood—inetudi-ng—at-—contiguous

16 | seett+ons. Florida H ghway Patrol Troop K shall be

17 | headquartered with the turnpi ke enterprise and shall be the
18 | official and preferred | aw enforcenent troop for the turnpike
19 | system The Departnent of Hi ghway Safety and Mtor Vehicles
20 | may, upon request of the executive director of the turnpike
21 | enterprise and approval of the Legislature, increase the
22 | nunber of authorized positions for Troop K, or the executive
23 | director of the turnpike enterprise may contract with the
24 | Departnent of Highway Safety and Motor Vehicles for additiona
25| troops to patrol the turnpi ke system
26 Section 25. Section 338.241, Florida Statutes, is
27 | anended to read:
28 338. 241 Cash reserve requirenent.--The budget for the
29 | turnpi ke systemshall be so planned as to provide for a cash
30 | reserve at the end of each fiscal year of not |less than 5 16
31| percent of the unpaid bal ance of all turnpi ke system
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1| contractual obligations, excluding bond obligations, to be
2| paid fromrevenues.
3 Section 26. Section 338.251, Florida Statutes, is
4 | anended to read:
5 338.251 Toll Facilities Revolving Trust Fund.--The
6| Toll Facilities Revolving Trust Fund is hereby created for the
7 | purpose of encouragi ng the devel opnent and enhanci ng the
8| financial feasibility of revenue-producing road projects
9 | undertaken by | ocal governnental entities in a county or
10 | conbi nati on of contiguous counties and the turnpike
11 | enterprise.
12 (1) The departnent is authorized to advance funds for
13 | prelimnary engineering, traffic and revenue studies,
14 | environnental inpact studies, financial advisory services,
15 | engi neering design, right-of-way map preparation, other
16 | appropriate project-rel ated professional services, and
17 | advanced right-of -way acquisition to expressway authorities,
18 | the turnpi ke enterprise,counties, or other |ocal governnental
19 | entities that desire to undertake revenue-produci ng road
20 | projects.
21 (2) No funds shall be advanced pursuant to this
22 | section unless the following is docunented to the departnent:
23 (a) The proposed facility is consistent with the
24 | adopted transportation plan of the appropriate netropolitan
25 | pl anni ng organi zation and the Florida Transportation Pl an
26 (b) A proposed 2-year budget detailing the use of the
27 | cash advance and a project schedule consistent with the
28 | budget.
29 (3) Prior to receiving any noneys for advance
30| right-of-way acquisition, it shall be shown that such
31| right-of-way will substantially appreciate prior to
38
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construction and that savings will result fromits advance
purchase. Any such request for noneys for advance
right-of-way acquisition shall be acconpanied by a prelininary
engi neeri ng study, environnental inpact study, traffic and
revenue study, and right-of-way maps along with either a
negoti ated contract for purchase of the right-of-way, such
contract to include a clause stating that it is subject to
funding by the departnent or the Legislature, or an appraisa
of the subject property for purpose of condemati on
pr oceedi ngs.

(4) Each advance pursuant to this section shal
require repaynent out of the initial bond issue revenue or, at
the discretion of the governnental entity or the turnpike

enter pri se ef—the—factt+ity, repaynent shall begin no |ater

than 7 years after the date of the advance, provided repaynment

shall be conpleted no |ater than 12 years after the date of

t he advance. However, such election shall be nmade at the tine
of the initial bond issue, and, if repaynment is to be nade
during the time period referred to above, a schedul e of such
repaynment shall be submitted to the departnent.

(5) No anmpunt in excess of $1.5 million annually shal
be advanced to any one governnental entity pursuant to this
section without specific appropriation by the Legislature.

(6) Funds may not be advanced for funding final design
costs beyond 60 percent conpletion until an acceptable plan to
finance all project costs, including the reinbursenent of
outstandi ng trust fund advances, is approved by the
depart nent.

(7) The departnent may advance funds sufficient to
defray shortages in toll revenues of facilities receiving
funds pursuant to this section for the first 5 years of
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operation, up to a maximumof $5 million per year, to be
reinmbursed to this fund within 5 years of the | ast advance
her eunder. Any advance under this provision shall require
specific appropriation by the Legislature.

(8) No expressway authority, county, or other |oca
governnental entity or the turnpi ke enterprise shall be

eligible to receive any advance under this section if the
expressway authority, county, or other |ocal governnental
entity or the turnpi ke enterprise has failed to repay any

previ ous advances as required by law or by agreenent with the
depart nent.

(9) Repaynent of funds advanced, includi ng advances
made prior to January 1, 1994, shall not include interest.
However, interest accruing to |ocal governmental entities and
the turnpi ke enterprise fromthe investnent of advances shal

be paid to the departnent.

(10) Any repaynent of prior or future advances nmde
fromthe State Transportation Trust Fund which were used to
fund any project phase of a toll facility, shall be deposited
in the Toll Facilities Revolving Trust Fund. However, when
funds advanced to the Sem nol e County Expressway Authority
pursuant to this section are repaid to the Toll Facilities
Revol ving Trust Fund by or on behalf of the Seninole County
Expressway Authority, those funds shall thereupon and
forthwith be appropriated for and advanced to the Sem nole
County Expressway Authority for funding the design of and the
advanced ri ght-of-way acquisition for that segment of the
Seni nol e County Expressway extending fromU. S. H ghway 17/92
to Interstate H ghway 4. Notwi t hstandi ng subsection (6), when
funds previously advanced to the Ol ando- Orange County
Expressway Authority are repaid to the Toll Facilities
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1| Revolving Trust Fund by or on behalf of the Ol ando- Orange
2 | County Expressway Authority, those funds may thereupon and
3| forthwith be appropriated for and advanced to the Sem nole
4 | County Expressway Authority for funding that segnent of the
5| Seni nol e County Expressway extending fromU S. H ghway 17/92
6|to Interstate Hi ghway 4. Any funds advanced to the
7 | Tanpa-Hil |l sborough County Expressway Authority pursuant to
8 | this section which have been or will be repaid on or after
9] July 1, 1998, to the Toll Facilities Revolving Trust Fund on
10 | behal f of the Tanpa-Hillsborough County Expressway Authority
11 | shall thereupon and forthwith be appropriated for and advanced
12 | to the Tanpa- Hil | sborough County Expressway Authority for
13 | funding the design of and the advanced ri ght-of -way
14 | acquisition for the Brandon area feeder roads, capita
15| i nprovenents to increase capacity to the expressway system
16 | and Lee Roy Sel non Crosstown Expressway System W dening as
17 | aut hori zed under s. 348.565.
18 (11) The departnent shall adopt rul es necessary for
19| the inplenentation of this section, including rules for
20 | project selection and fundi ng.
21 Section 27. Paragraph (a) of subsection (4) of section
22| 339.135, Florida Statutes, is anended to read:
23 339. 135 Work program |egislative budget request;
24 | definitions; preparation, adoption, execution, and
25 | anendnent. - -
26 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
27 (a)1l. To assure that no district or county is
28 | penalized for local efforts to inprove the State H ghway
29 | System the departnent shall, for the purpose of devel oping a
30| tentative work program allocate funds for new construction to
31| the districts, except for the turnpike enterprise dgstriet,
41
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1| based on equal parts of population and notor fuel tax

2| collections. Funds for resurfacing, bridge repair and

3| rehabilitation, bridge fender system construction or repair,

4| public transit projects except public transit block grants as

5] provided in s. 341.052, and other prograns with quantitative

6 | needs assessnents shall be allocated based on the results of

7 | these assessnments. The departnent may not transfer any funds

8| allocated to a district under this paragraph to any other

9| district except as provided in subsection (7). Funds for

10 | public transit block grants shall be allocated to the

11| districts pursuant to s. 341.052.

12 2. Notwithstanding the provisions of subparagraph 1.

13 | the departnent shall allocate at | east 50 percent of any new

14 | di scretionary highway capacity funds to the Florida Intrastate

15 | Hi ghway System established pursuant to s. 338.001. Any

16 | renmi ni ng new di scretionary highway capacity funds shall be

17 | allocated to the districts for new construction as provided in

18 | subparagraph 1. For the purposes of this subparagraph, the

19 | term "new di scretionary highway capacity funds" neans any

20| funds available to the departnent above the prior year funding

21| level for capacity inprovenents, which the departnent has the

22 | discretion to allocate to highway projects.

23 Section 28. Paragraph (c) of subsection (4) and

24 | subsection (5) of section 339.12, Florida Statutes, are

25| anended to read.

26 339.12 A d and contributions by governnental entities

27 | for departnent projects; federal aid.--

28 (4)

29 (c) The departnent may enter into agreenents under

30| this subsection for a project or project phase not included in

31| the adopted work program As used in this paragraph, the term
42
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"project phase" neans acquisition of rights-of-way,
construction, construction inspection, and rel ated support
phases. The project or project phase nust be a high priority
of the governnmental entity. Reinbursenent for a project or

proj ect phase nust be nmade from funds appropriated by the
Legi sl ature pursuant to s. 339.135(5). Al other provisions of
this subsection apply to agreenents entered into under this
par agraph. The total anount of project agreenents for projects
or project phases not included in the adopted work program may
not at any tine exceed$150$166 nillion

(5) The departnent and the governing body of a
governnmental entity nay enter into an agreenent by which the
governnental entity agrees to performa highway project or
proj ect phase in the departnent's adopted work programthat is
not revenue producing or any public transportation project in
t he adopted work program By specific provision in the
written agreenent between the departnent and the governing
body of the governnental entity, the departnent nmay agree to
conpensat e reirfburse the governmental entity for the actua
cost for the project of the er project phase contained in the
adopt ed work program Conpensation Reirwburserent to the
governnental entity for such project or project phases nust be

made from funds appropriated by the Legislature, and
conpensati on retrwbursenent for the cost of the project or
project phase is to begin in the year the project or project

phase is scheduled in the work program as of the date of the
agr eenent .

Section 29. Subsection (5) of section 337.408, Florida
Statutes, is renunbered as subsection (6), and a new
subsection (5) is added to said section to read:
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337.408 Regul ation of benches, transit shelters,
street light poles,and waste di sposal receptacles within

ri ghts-of-way. --
(5) Street light poles, including attached public

servi ce nessages and advertisenents, nmay be located within the

right-of-way linmts of nunicipal and county roads in the sane

manner as benches, transit shelters, and waste di sposa

receptacles as provided in this section and in accordance with

nmuni ci pal and county ordi nances. Public service nessages and

advertisenents may be installed on street |light poles on roads

on the State Highway Systemin accordance with hei ght, size,

set back, spacing distance, duration of display, safety,

traffic control, and pernitting requirenents established by

admnistrative rule of the Departnent of Transportati on.

Public service nessages and advertisenments shall be subject to

bil ateral agreenents, where applicable, to be negotiated with

the owner of the street light poles, which shall consider

anong ot her things, power source rates, design, safety,

operati onal and nmi nt enance concerns, and other matters of

public inportance. For the purposes of this section, the term

street light poles" does not include electric transni ssion or

di stribution poles. The departnent shall have authority to

establish adm nistrative rules to inplenent this subsecti on.

No advertising on light poles shall be pernitted on the

Interstate H ghway System No permanent structures carrying

advertisenents attached to |light poles shall be permtted on

the National H ghway System

Section 30. Paragraph (d) of subsection (2) of section
348. 0003, Florida Statutes, is anended to read:

348. 0003 Expressway authority; formation
nmenber shi p. - -
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(2) The governing body of an authority shall consi st
of not fewer than five nor nore than nine voting nenbers. The
district secretary of the affected departnent district shal
serve as a nonvoting nenber of the governing body of each
authority located within the district. Each nenber of the
governi ng body nmust at all tinmes during his or her term of
of fice be a permanent resident of the county which he or she
is appointed to represent.

(d) Notwi thstanding any provision to the contrary in
this subsection, in any county as defined in s. 125.011(1),

t he governing body of an authority shall consist of up to 13
nmenbers, and the follow ng provisions of this paragraph shal
apply specifically to such authority. Except for the district
secretary of the departnent, the nenbers nust be residents of
the county. Seven voting nenbers shall be appointed by the
governi ng body of the county. At the discretion of the
governi ng body of the county, up to two of the nenbers

appoi nted by the governing body of the county may be el ected
officials residing in the county. Five voting nenbers of the
authority shall be appointed by the Governor. One nenber shal
be the district secretary of the departnent serving in the
district that contains such county. This nenber shall be an ex
officio voting nmenber of the authority. |If the governing board
of an authority includes any nenber originally appointed by

t he governing body of the county as a nonvoting nenber, when
the term of such nenber expires, that nenber shall be replaced
by a nmenber appointed by the Governor until the governing body
of the authority is conposed of seven nenbers appointed by the
governi ng body of the county and five nenbers appointed by the
CGovernor. The qualifications, terns of office, and obligations

and rights of nenbers of the authority shall be deterni ned by
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1| resolution or ordinance of the governing body of the county in
2| a manner that is consistent with subsections (3) and (4).

3 Section 31. Section 348.0008, Florida Statutes, is

4 | anended to read:

5 348. 0008 Acquisition of |lands and property.--

6 (1) For the purposes of the Florida Expressway

7| Authority Act, an expressway authority may acquire such

8| rights, title, or interest in private or public property and
9 | such property rights, including easenents,rights of access,
10| air, view, and light, by gift, devise, purchase, or

11 | condemati on by em nent domain proceedi ngs, as the authority
12 | may deem necessary for any of the purposes of the Florida

13 | Expressway Authority Act, including, but not limted to, any
14 | | ands reasonably necessary for securing applicable pernits,
15 | areas necessary for managenent of access, borrow pits,

16 | drai nage ditches, water retention areas, rest areas,

17 | repl acenent access for | andowners whose access is inpaired due
18 | to the construction of an expressway system and repl acenent
19 | rights-of-way for relocated rail and utility facilities; for
20 | existing, proposed, or anticipated transportation facilities
21| on the expressway systemor in a transportation corridor
22 | designated by the authority; or for the purposes of screening,
23| relocation, renoval, or disposal of junkyards and scrap netal
24 | processing facilities. The authority may al so condemmn any
25| material and property necessary for such purposes.
26 (2) An authority and its authorized agents,
27 | contractors, and enpl oyees are authorized to enter upon any
28 | l ands, waters, and prem ses, upon giVving reasonable notice to
29 | the | andowner, for the purpose of making surveys, soundings,
30| drillings, appraisals, environnental assessnents including
31| phase | and phase Il environnental surveys, archaeol ogica
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1| assessnents, and such other examinations as are necessary for
2| the acquisition of private or public property and property
3|lrights, including rights of access, air, view, and light, by
4| gift, devise, purchase, or condemation by eni nent domain

5| proceedings or as are necessary for the authority to perform
6|]its duties and functions; and any such entry shall not be

7 | deened a trespass or an entry that would constitute a taking
8| in an em nent domain proceedi ng. An expressway authority shal
9 | make rei nbursenent for any actual danage to such | ands, water
10| and prenises as a result of such activities.

11 (3) 2y The right of em nent domain conferred by the

12 | Florida Expressway Authority Act nust be exercised by each

13 | authority in the manner provided by |aw.

14 (4) 3> When an authority acquires property for an

15 | expressway systemor in a transportation corridor as defined
16 | in s. 334.03, it is not subject to any liability inposed by
17 | chapter 376 or chapter 403 for preexisting soil or groundwater
18 | contami nation due solely to its ownership. This subsection

19 | does not affect the rights or liabilities of any past or
20| future owners of the acquired property nor does it affect the
21| liability of any governnental entity for the results of its
22 | actions which create or exacerbate a pollution source. An
23 | authority and the Departnent of Environnental Protection may
24 | enter into interagency agreenents for the perfornmance,
25| fundi ng, and rei nbursenent of the investigative and renedi al
26 | acts necessary for property acquired by the authority.
27 Section 32. Subsection (1) of section 553.80, Florida
28 | Statutes, is anended to read:
29 553. 80 Enforcenent.--
30 (1) Except as provided in paragraphs(a)-(f)ta—ter,
31| each local governnment and each legally constituted enforcenent
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district with statutory authority shall regulate building
construction and, where authorized in the state agency's
enabling | egislation, each state agency shall enforce the

Fl orida Building Code required by this part on all public or
private buildings, structures, and facilities, unless such
responsibility has been del egated to another unit of
governnment pursuant to s. 553.79(9).

(a) Construction regulations relating to correctiona
facilities under the jurisdiction of the Departnent of
Corrections and the Departnent of Juvenile Justice are to be
enforced exclusively by those departnents.

(b) Construction regulations relating to el evator
equi pnent under the jurisdiction of the Bureau of El evators of
t he Departnent of Business and Professional Regul ati on shal
be enforced exclusively by that departnent.

(c) In addition to the requirenents of s. 553.79 and
this section, facilities subject to the provisions of chapter
395 and part Il of chapter 400 shall have facility plans
revi ewed and construction surveyed by the state agency
authori zed to do so under the requirenents of chapter 395 and
part |1 of chapter 400 and the certification requirenents of
t he Federal Governnent.

(d) Building plans approved pursuant to s. 553.77(6)
and st at e-approved manufactured buil dings, including buildings
manuf act ured and assenbl ed offsite and not intended for
habitation, such as | awn storage buil dings and storage sheds,
are exenpt fromlocal code enforcing agency plan reviews
except for provisions of the code relating to erection
assenbly, or construction at the site. Erection, assenbly, and
construction at the site are subject to local permtting and
i nspections.
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1 (e) Construction regulations governing public schools,
2| state universities, and community coll eges shall be enforced
3| as provided in subsection (6).

4 (f) The Florida Building Code as it pertains to
5|toll-collection facilities under the jurisdiction of the

6 | turnpi ke enterprise of the Departnent of Transportation shal

7 | be enforced exclusively by the turnpi ke enterpri se.

8

9 | The governi ng bodi es of |ocal governnents nay provide a

10 | schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
11| and this section, for the enforcenent of the provisions of

12 | this part. Such fees shall be used solely for carrying out

13| the local governnent's responsibilities in enforcing the

14 | Florida Building Code. The authority of state enforcing

15| agencies to set fees for enforcenent shall be derived from

16 | authority existing on July 1, 1998. However, nothing contai ned
17 ) in this subsection shall operate to limt such agencies from
18 | adjusting their fee schedule in conformance with existing

19 | aut hority.
20 Section 33. Paragraphs (a) and (d) of subsection (2)
21 | and subsection (6) of section 212.055, Florida Statutes, are
22 | anended to read:
23 212.055 Discretionary sal es surtaxes; |egislative
24 | intent; authorization and use of proceeds.--It is the
25| legislative intent that any authorization for inposition of a
26 | discretionary sales surtax shall be published in the Florida
27 | Statutes as a subsection of this section, irrespective of the
28 | duration of the levy. Each enactnent shall specify the types
29 | of counties authorized to levy; the rate or rates which nay be
30 | i nposed; the maximumlength of tinme the surtax nay be inposed,
31| if any; the procedure which nust be followed to secure voter
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approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(a)1. The governing authority in each county may | evy
a discretionary sales surtax of 0.5 percent or 1 percent. The
| evy of the surtax shall be pursuant to ordi nance enacted by a
two-thirds vote majori+ty of the nenbers of the county
governing authority or pursuant to ordi nance enacted by a

majority of the nenbers of the county governing authority and

approved by a majority of the electors of the county voting in
a referendumon the surtax. |f the governing bodies of the
municipalities representing a majority of the county's

popul ati on adopt uniformresolutions establishing the rate of
the surtax and calling for a referendumon the surtax, the

| evy of the surtax shall be placed on the ballot and shal

take effect if approved by a majority of the electors of the
county voting in the referendumon the surtax.

2. If the surtax was | evied pursuant to a referendum
hel d before July 1, 1993, the surtax nay not be | evied beyond
the tine established in the ordinance, or, if the ordi nance
did not limt the period of the levy, the surtax may not be
| evied for nore than 15 years. The levy of such surtax may be
extended only by approval of a majority of the electors of the
county voting in a referendumon the surtax or pursuant to

ordi nance enacted by a two-thirds vote of the nenbers of the

county governing authority.

(d)1. The proceeds of the surtax authorized by this
subsection and approved by referendum and any interest accrued

thereto shall be expended by the school district or within the
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county and nunicipalities within the county, or, in the case
of a negotiated joint county agreenent, within another county,
to finance, plan, and construct infrastructure and to acquire
I and for public recreation or conservation or protection of
natural resources and to finance the cl osure of county-owned
or municipally owned solid waste landfills that are al ready
closed or are required to close by order of the Departnent of
Envi ronnental Protection. Any use of such proceeds or interest
for purposes of landfill closure prior to July 1, 1993, is
ratified. Neither the proceeds nor any interest accrued
thereto shall be used for operational expenses of any
infrastructure, except that any county with a popul ation of
| ess than 75,000 that is required to close a landfill by order
of the Departnent of Environnental Protection may use the
proceeds or any interest accrued thereto for long-term
mai nt enance costs associated with landfill closure. Counties,
as defined in s. 125.011(1), and charter counties may, in
addition, use the proceeds and any interest accrued thereto to
retire or service indebtedness incurred for bonds issued prior
to July 1, 1987, for infrastructure purposes, and for bonds
subsequently issued to refund such bonds. Any use of such
proceeds or interest for purposes of retiring or servicing
i ndebt edness i ncurred for such refunding bonds prior to July
1, 1999, is ratified.

2. The proceeds of the surtax where the surtax is

levied by a two-thirds vote of the governing body of the

county and any interest accrued thereto shall be expended by

the school district or within the county and nunicipalities

within the county for infrastructure |located within the urban

service area that is identified in the | ocal governnent

conpr ehensi ve plan of the county or nmunicipality and is
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identified in that | ocal governnent's capital inprovenents

el enent adopted pursuant to s. 163.3177(3) or that is

identified in the school district's educational facilities

pl an adopted pursuant to s. 235.185.

3.2 For the purposes of this paragraph,
"infrastructure" mneans:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any | and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. A fire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

4.3~ Notw t hstandi ng any other provision of this
subsection, a discretionary sales surtax inposed or extended
after the effective date of this act may provide for an anount
not to exceed 15 percent of the local option sales surtax
proceeds to be allocated for deposit to a trust fund within
the county's accounts created for the purpose of funding
econom ¢ devel opnent projects of a general public purpose
targeted to inprove | ocal economes, including the funding of
operational costs and incentives related to such econonic
devel opnent. |f applicable, the ballot statenent nust indicate

the intention to nake an allocation under the authority of
t hi s subparagr aph.

(6) SCHOOL CAPI TAL QUTLAY SURTAX. - -

(a) The school board in each county may | evy, pursuant
to resolution conditioned to take effect only upon approval by
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1| a majority vote of the electors of the county voting in a
2| referendum a discretionary sales surtax at a rate that may
3 | not exceed 0.5 percent.
4 (b) The resolution shall include a statenent that
5] provides a brief and general description of the school capita
6| outlay projects to be funded by the surtax. If applicable, the
7| resolution nmust state that the district school board has been
8 | recogni zed by the State Board of Education as having a Florida
9 | Frugal Schools Program The statenment shall conformto the
10 | requirenents of s. 101.161 and shall be placed on the ball ot
11| by the governing body of the county. The foll owi ng question
12 | shall be placed on the ballot:
13
14 ....FOR THE ....CENTS TAX
15 . ... AGAI NST THE ....CENTS TAX
16
17 (c) As an alternative nethod of |evying the
18 | di scretionary sales surtax, the district school board nay
19 | l evy, pursuant to resol ution adopted by a two-thirds vote of
20 | the nenbers of the school board, a discretionary sal es surtax
21| at arate not to exceed 0.5 percent when the foll ow ng
22 | conditions are net:
23 1. The district school board and | ocal governnents in
24 | the county where the school district is |ocated have adopted
25| an interl ocal agreenent and public educational facilities
26 | elenent as required by chapter 163;
27 2. The district school board has adopted a district
28 | educational facilities plan pursuant to s. 235.185; and
29 3. The district's use of surtax proceeds for new
30 | construction nust not exceed the cost-per-student criteria
31| established for the SIT Programin s. 235.216(2).
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(d) te)y The resolution providing for the inposition of
the surtax shall set forth a plan for use of the surtax
proceeds for fixed capital expenditures or fixed capital costs
associ ated with the construction, reconstruction, or
i mprovenent of school facilities and canpuses whi ch have a
useful life expectancy of 5 or nore years, and any | and
acqui sition, land inprovenent, design, and engi neering costs
related thereto. Additionally, the plan shall include the
costs of retrofitting and providing for technol ogy
i mpl emrent ation, including hardware and software, for the
various sites within the school district. Surtax revenues nay
be used for the purpose of servicing bond i ndebtedness to
finance projects authorized by this subsection, and any
i nterest accrued thereto may be held in trust to finance such
projects. Neither the proceeds of the surtax nor any interest
accrued thereto shall be used for operational expenses. |If the
di strict school board has been recogni zed by the State Board
of Education as having a Florida Frugal Schools Program the
district's plan for use of the surtax proceeds nust be
consistent with this subsection and with uses assured under
the Florida Frugal Schools Program

(e) tdy Any school board inposing the surtax shal
i mpl erent a freeze on noncapital |ocal school property taxes,
at the mllage rate inposed in the year prior to the
i mpl erentation of the surtax, for a period of at |east 3 years
fromthe date of inposition of the surtax. This provision
shal |l not apply to existing debt service or required state
t axes.

(f)fe)y Surtax revenues collected by the Departnent of
Revenue pursuant to this subsection shall be distributed to
t he school board inposing the surtax in accordance with | aw.
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Section 34. Section 59 of chapter 99-385, Laws of
Florida, is repealed

Section 35. Subsection (3) of section 73.071, Florida
Statutes, is anended to read:

73.071 Jury trial; conpensation; severance damages;
busi ness danmmges. - -

(3) The jury shall determine solely the anount of
conpensation to be paid, which conpensation shall include:

(a) The value of the property sought to be
appropri at ed;

(b) \Where less than the entire property is sought to
be appropriated, any damages to the renmi nder caused by the
taki ng, including, when the action is by the Departnent of
Transportation, county, nunicipality, board, district or other
public body for the condemation of a right-of-way, and the
effect of the taking of the property involved may danmage or
destroy an established business of nore than 4 years' standing
before January 1, 2005, or the effect of the taking of the

property involved may damage or destroy an established

busi ness of nore than 5 years' standing on or after January 1,

2005, owned by the party whose | ands are being so taken
| ocat ed upon adjoi ning | ands owned or held by such party, the
probabl e damages to such busi ness which the denial of the use
of the property so taken nmay reasonably cause; any person
claimng the right to recover such special danages shall set
forth in his or her witten defenses the nature and extent of
such damages; and

(c) \here the appropriation is of property upon which
a nobil e honme, other than a travel trailer as defined in s.
320.01, is |located, whether or not the owner of the nobile
hone is an owner or |essee of the property involved, and the
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effect of the taking of the property involved requires the
rel ocati on of such nobile home, the reasonabl e renpval or
rel ocation expenses incurred by such nobile honme owner, not to
exceed the replacenent val ue of such nobile hone. The
conpensation paid to a nobile hone owner under this paragraph
shal | preclude an award to a nobil e honme park owner for such
expenses of renpval or relocation. Any nobile hone owner
claimng the right to such renoval or relocation expenses
shall set forth in his or her witten defenses the nature and
extent of such expenses. This paragraph shall not apply to
any governnental authority exercising its power of eninent
domai n when reasonabl e renoval or rel ocation expenses nust be
paid to nobil e honme owners under other provisions of |aw or
agency rule applicable to such exercise of power.

Section 36. Section 341.8201, Florida Statutes, is
created to read

341.8201 Short title.--Sections 341.8201-341. 843 nmy
be cited as the "Florida H gh-Speed Rail Authority Act."

Section 37. Section 341.8202, Florida Statutes, is
created to read
341.8202 Legislative findings, policy, purpose, and

intent. --

(1) The intent of this act is to inplenent the purpose
of s. 19, Art. X of the State Constitution, which directs the

Legi sl ature, the Cabinet and the Governor to proceed with the

devel opnent, either by the state or an approved private

entity, of a high-speed nonorail, fixed guideway, or nmagnetic

| evitation system capable of speeds in excess of 120 niles

per hour. The devel opnent of such a system which will |ink

Florida's five largest urban areas as defined in this act,

i ncludes acquisition of right-of-way and the financing of
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desi gn and construction with constructi on begi nning on or
before Novenber 1, 2003. Further, this act pronptes the
vari ous growth nanagenent and environnental protection | aws

enacted by the Legislature and encourages and enhances the

establi shnent of a high-speed rail system The Legislature
further finds that:
(a) The inplenentation of a high-speed rail systemin

the state will result in overall social and environnmental

benefits, inprovenents in anbient air quality, better

protection of water quality, greater preservation of wildlife

habitat, |ess use of open space, and enhanced conservation of

nat ural resources and ener gy.

(b) A high-speed rail system when devel oped in

conjunction with sound | and use pl anni ng, becones an integra

part in achieving growh nanagenent goal s and encourages the

use of public transportation to augnent and inpl enent | and use

and growt h management goals and obj ecti ves.

(c) Developnent and utilization of a properly

desi gned, constructed, and financed hi gh-speed rail system and

associ at ed devel opnent can act as a catal yst for econonic

growt h and devel opnent, nitigate unduly |ong and

traffic-congested commutes for day-to-day comruters, create

new enpl oynent opportunities, serve as a positive growth

managenent systemfor building a better and nore

environnental |y secure state, and serve a paranmount public

pur pose by pronoting the health, safety, and welfare of the

citizens of the state.

(d) Transportation benefits of a hi gh-speed rai

systeminclude inproved travel tines and nore reliable travel,

which will increase productivity and energy efficiency in the

state.
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(2) The Legislature further finds that:
(a) Access to tinely and efficient nodes of passenger

transportation is necessary for travelers, visitors, and

day-to-day comuters, to the quality of life in the state, and

to the econony of the state.

(b) Technol ogi cal advances in the state's

transportati on systemcan significantly and positively affect

the ability of the state to attract and provide efficient

services for donestic and international tourists and therefore

i ncrease revenue of the state.

(c) The geography of the state is suitable for the

construction and efficient operation of a high-speed rai

system
(d) The public use of the high-speed rail system nust

be encouraged and assured in order to achieve the public

pur pose and objectives set forth in this act. In order to

encourage the public use of the high-speed rail systemand to

protect the public investnent in the system it is necessary

to provide an environnent surroundi ng each hi gh-speed rai

station which will allow the devel opment of associ at ed

devel opnent for the purpose of creating revenue in support of

and for the high-speed rail system enhance the safe novenent

of pedestrians and traffic into and out of the area, ensure

t he personal safety of high-speed rail systemand rel ated

facility users and their personal property while the users are

in the area of each station, and elimnate all conditions in

the vicinity which constitute econom ¢ and social inpedinents

and barriers to the use of the high-speed rail system and

associ at ed devel opnent .

(e) Areas surrounding certain proposed hi gh-speed rai

stations can, as a result of existing conditions, crine, and
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traffic congestion, pose a serious threat to the use of the

hi gh-speed rail system reduce revenue from users, discourage

pedestrian and traffic ingress and egress, retard sound growh

and devel opnent, inpair public investnent, and consune an

excessive anmount of public revenues in the enpl oynent of

police and other forns of public protection to adequately

safeguard the high-speed rail systemand its users. Such areas

may require redevel opnent, acquisition, clearance, or

di sposition, or joint public and private devel opnent to

provide parking facilities, retail establishnents,

restaurants, hotels, or office facilities associated with or

ancillary to the high-speed rail systemand rail stations and

to otherwi se provide for an environnent that will encourage

the use of, and safeguard, the system

(f) The powers conferred by this act are for public

uses and purposes as established by s. 19, Art. X of the State

Constitution for which public funds may be expended, and the

necessity in the public interest for the provisions herein

enacted is hereby declared as a matter of legislative

determnation to inplenent the intent of s. 19, Art. X of the
State Constitution.
(g) Urban and social benefits include revitalization

of econonmically depressed areas, the redirection of growth in

a carefully and conprehensively planned manner, and the

creation of nunerous enpl oynent opportunities within

inner-city areas.

(h) The provisions contained in this act are a

declaration of legislative intent that the state develop a

hi gh-speed rail systemto help solve transportati on probl ens

and elimnate their negative effect on the citizens of this

state, and therefore serves a public purpose.
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(i) Joint devel opnent is a necessary pl anning,

fi nanci ng, nanagenent, operation, and construction nechani sm

to ensure the continued future devel opnent of an efficient and

econom cally viable high-speed rail systemin this state.

(3) It is the intent of the Legislature to authorize

the authority to inplenent innovative nechanisns required to

effect the joint public-private venture approach to pl anning,

| ocating, pernmitting, managi ng, financing, constructing,

operating, and maintaining a high-speed rail systemfor the

state, including providing i ncentives for revenue generation

operation, construction, and nmanagenent by the private sector
Section 38. Section 341.8203, Florida Statutes, is
created to read
341.8203 Definitions.--As used in this act, unless the
context clearly indicates otherwise, the term

(1) "Associated devel opnent" means property,

equi pnent, buildings, or other ancillary facilities which are

built, installed, or established to provide financing,

fundi ng, or revenues for the planning, building, nmanagi ng, and

operation of a high-speed rail system and which are associ at ed

with or part of the rail stations. The termi ncl udes property,

including air rights, necessary for joint devel opnent, such as

parking facilities, retail establishnents, restaurants,

hotels, offices, or other commercial, civic, residential, or

support facilities, and nmay al so i nclude property necessary to

protect or preserve the rail station area by reducing urban

blight or traffic congestion or property necessary to

acconplish any of the purposes set forth in this subsection

whi ch are reasonably antici pated or necessary.
(2) "Authority" neans the Florida Hi gh-Speed Rai
Authority and its agents.
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(3) "Central Florida" neans the counties of Lake,

Senminol e, Orange, Gsceola, Citrus, Sunter, Volusia, Brevard,

Her nando, Pasco, Hillsborough, Pinellas, and Pol k.

(4) "DBOM contract" neans the docunent and al

concom tant rights approved by the authority providing the

sel ected person or entity the exclusive right to design

buil d, operate, and maintain a high-speed rail system

(5) "DBOM & F contract" neans the docunent and al

concom tant rights approved by the authority providing the

sel ected person or entity the exclusive right to design

buil d, operate, maintain, and finance a hi gh-speed rai

system
(6) "High-speed rail systend neans any hi gh-speed

fi xed gui deway system for transporting people or goods, which

systemis capable of operating at speeds in excess of 120

mles per hour, including, but not linited to, a nonorai

system dual track rail system suspended rail system

magnetic levitation system pneumatic repul sion system or

ot her system approved by the authority. The termincludes a

corridor and structures essential to the operation of the

line, including the land, structures, inprovenents,

ri ghts-of-way, easenents, rail lines, rail beds, guideway

structures, stations, platforns, switches, yards, parking

facilities, power relays, switching houses, rail stations,

associ at ed devel opnent, and any other facilities or equi pnent

used or useful for the purposes of high-speed rail system

desi gn, construction, operation, nmintenance, or the financing

of the high-speed rail system

(7) "Joint devel opnent"” neans the planni ng, nmanagi ng,

financing, or constructing of projects adjacent to,

functionally related to, or otherwise related to a hi gh-speed
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1| rail system pursuant to agreenents between any person, firm
2 | corporation, association, organi zati on, agency, or other

3| entity, public or private.

4 (8) "Northeast Florida" neans the counties of Nassau

5| Duval, day, St. Johns, Putnam Al achua, Marion, and Fl agl er
6 (9) "Northwest Florida" neans the counties of

7 | Escanbi a, Santa Rosa, (kal oosa, Walton, Hol mes, Washi ngton

8 | Jackson, Gadsden, Bay, Cal houn, Liberty, @l f, Franklin, Leon
9| Jefferson, Madi son, Wakulla, Taylor, Hamilton, Suwannee,

10 | Col unbi a, Baker, Union, Lafayette, Glchrist, D xie, Bradford,
11 | and Levy.

12 (10) "Rail station," "station," or "high-speed rai

13 | station" neans any structure or transportation facility that
14| is part of a high-speed rail system designed to acconmpdate
15| the novenent of passengers from one node of transportation to
16 | another at whi ch passengers board or disenbark from

17 | transportati on conveyances and transfer from one node of

18 | transportation to another

19 (11) "Selected person or entity" nmeans the person or
20| entity to whomthe authority awards a contract under s.
21| 341.834 to establish a high-speed rail system pursuant to this
22 | act.
23 (12) "Southeast Florida" nmeans the counties of
24 | Broward, Monroe, M ani -Dade, Indian River, St. Lucie, Martin,
25 | Ckeechobee, and Pal m Beach
26 (13) "Southwest Florida" nmeans the counties of
27 | Manat ee, Hardee, DeSoto, Sarasota, Highlands, Charlotte,
28 | d ades, Lee, Hendry, and Collier
29 (14) "Urban areas" neans Central Florida, Northeast
30| Fl orida, Northwest Florida, Southeast Florida, and Sout hwest
31| Florida
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Section 39. Section 341.821, Florida Statutes, is
amended to read:

341.821 Florida Hi gh-Speed Rail Authority.--

(1) There is created and established a body politic
and corporate, an agency of the state, to be known as the
"Fl orida Hi gh-Speed Rail Authority," hereinafter referred to
as the "authority."

(2)(a) The governing board of the authority shal
consi st of nine voting nenbers appointed as foll ows:

1. Three nenbers shall be appointed by the Governor
one of whom nust have a background in the area of
envi ronnental concerns, one of whom nust have a | egislative
background, and one of whom nmust have a general business
backgr ound.

2. Three nenbers shall be appointed by the President
of the Senate, one of whom nust have a background in civil
engi neeri ng, one of whom nust have a background in
transportati on construction, and one of whom nust have a
general busi ness background.

3. Three nenbers shall be appointed by the Speaker of
t he House of Representatives, one of whom nust have a | ega
background, one of whom nust have a background in financi al
matters, and one of whom nust have a general business
backgr ound.

(b) The appointed nenbers shall not be subject to
confirmation by the Senate. The initial term of each nenber
appoi nted by the Governor shall be for 4 years. The initial
term of each nenber appointed by the President of the Senate
shall be for 3 years. The initial term of each nenber
appoi nted by the Speaker of the House of Representatives shal
be for 2 years. Succeeding terns for all nenbers shall be for
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terns of 4 years. rnitiatl—appointrents—rust—be—rade—w-thin—30
tays—after—the—effectivedate—of—thirs—aet—

(c) A vacancy occurring during a termshall be filled
by the respective appointing authority in the sanme manner as
the original appointnment and only for the bal ance of the
unexpired term An appointnment to fill a vacancy shall be nade
within 60 days after the occurrence of the vacancy.

(d) The Secretary of Transportation shall be a
nonvoting ex officio nmenber of the board.

(e) The board shall elect one of its nenbers as chair
of the authority. The chair shall hold office at the will of
the board. Five menbers of the board shall constitute a
guorum and the vote of five nenbers shall be necessary for
any action taken by the authority. The authority nmay neet upon
the constitution of a quorum No vacancy in the authority
shall inpair the right of a quorum of the board to exercise
all rights and performall duties of the authority.

(f) The nenbers of the board shall not be entitled to
conpensation but shall be entitled to receive their travel and
ot her necessary expenses as provided in s. 112.061

(3) Notwithstanding any other lawto the contrary, it
shall not be or constitute a conflict of interest for a person
havi ng a background specified in this section to serve as a
nmenber of the authority. However, in each official decision to
which this act is applicable, such nenber's firmor related
entity may not have a financial or economc interest nor shal
the authority contract with or conduct any business with a
nmenber or such nenber's firmor directly rel ated business
entity.

(4) The authority shall be assigned to the Departnent
of Transportation for adm nistrative purposes. The authority
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1| shall be a separate budget entity. The Departnent of

2 | Transportation shall provide adm nistrative support and

3| service to the authority to the extent requested by the chair

4| of the authority. The authority shall not be subject to

5] control, supervision, or direction by the Departnent of

6 | Transportation in any manner, including, but not limted to,

7 | personnel, purchasing, transactions involving real or persona

8 | property, and budgetary natters.

9 Section 40. Section 341.822, Florida Statutes, is

10 | anended to read:

11 341.822 Powers and duties.--

12 (1) The authority created and established by this act

13 | shall |ocate, pl an, design, finance, construct, maintain, own,

14 | operate, adm ni ster, and manage t he preHmnary—engineering

15 | antd—preHmrary—environtental—assesshent—of—the—int+rastate

16 | high-speed rail systemin the state. —hereinafter—referredto

17 - . .

18 (2) The authority may exercise all powers granted to

19 | corporations under the Florida Busi ness Corporation Act,

20 | chapter 607, except the authority may only net incur debt in

21| accordance with levels authorized by the Legislature.

22 (3) The authority shall have perpetual succession as a

23 | body politic and corporate.

24 (4) The authority is authorized to seek and obtain

25| federal matching funds or any other funds to fulfill the

26 | requirenments of this act either directly or through the

27 | Departnent of Transportati on.

28 (5) The authority may enploy an executive directory

29 | permanent—or—tenporary;as it nmay require and shall deternine

30| the qualifications and fix the conpensation. The authority may

31| delegate to one or nore of its agents or enployees such of its
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1| power as it deens necessary to carry out the purposes of this
2 | act, subject always to the supervision and control of the
3| authority.
4 Section 41. Section 341.823, Florida Statutes, is
5| anended to read:
6 341.823 Criteria for assessment and reconmendati ons. - -
7 (1) The following criteria shall apply to the
8 | establishment of the high-speed rail system in—developing—the
9 e . . e . I ’
10 | antd—recormmendations required by this act:
11 (a) The systemshall be capable of traveling speeds in
12 | excess of 120 miles per hour consisting of dedicated rails or
13 | gui deways separated fromnotor vehicle traffic;
14 (b) The initial segnents of the systemw | be
15 | devel oped and operated between the St. Petersburg area, the
16 | Tanpa area, and the Olando area, with future service to the
17 | M am area;
18 (c) The authority is to develop a program woeder t hat
19 | uses, to the nmaxi mum extent feasible, nongovernnental sources
20| of funding for the design, construction, nmintenance, and
21 | operation, and financing of the system
22 (2) The authority shall establish requirenents rake
23 | recomrendattons concer ni ng:
24 (a) The format and types of information that nust be
25| included in a financial or business plan for the high-speed
26 | rail system and the authority may develop that financial or
27 | business pl an;
28 (b) The preferred routes between the cities and urban
29 | areas designated in accordance with s. 341. 8203 in—paragraph
30 [Hb)s
31
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1 (c) The preferred |locations for the stations in the
2| cities and urban areas designated in accordance with s.

3| 341. 8203 in—paragraph—(H{b);

4 (d) The preferred | oconption technol ogy to be enpl oyed
5| ¢ . . | ehoi : SR I o ’

6 e ey ion: and

7

8

9

10 (e)tfH)> Any other issues the authority deems rel evant
11| to the devel opnent of a high-speed rail system

12 (3) The authority shall develop a narketing plan, a
13 | detail ed pl anning-1evel ridership study, and an estinate of
14 | the annual operating and nmi ntenance cost for the system and
15 ] all other associ ate expenses.

il
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Section 42. Section 341.824, Florida Statutes, is
amended to read:
341.824 Technical, scientific, or other assistance.--
(1) The Florida Transportati on Conm ssion, the
Departnent of Comrunity Affairs, and the Departnment of
Envi ronnmental Protection shall, at the authority's request,
provide technical, scientific, or other assistance.
(2) The Departnent of Community Affairs shall, if
request ed, provide assistance to |ocal governnents in

anal yzi ng the | and use and conprehensi ve pl anni ng aspects of

the high-speed rail system The Departnent of Community

Affairs shall assist the authority with the resol ution of any

conflicts between the system and adopted | ocal conprehensive

pl ans.
(3) The Departnent of Environmental Protection shall

i f requested, provide assistance to |ocal governnents and

other permitting agencies in analyzing the environnental

aspects of the high-speed rail system The Departnent of

Envi ronnental Protection shall assist the authority and the

contractor in expediting the approval of the necessary

environnental permits for the system
Section 43. Section 341.827, Florida Statutes, is
created to read

341.827 Service areas; segnent designation.--

(1) The authority shall determine in which order the

service areas, as designated by the Legislature, will be

served by the high-speed rail system

(2) The authority shall plan and devel op the

hi gh-speed rail system so that construction proceeds as

foll ows:
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(a) The initial segnents of the systemshall be

devel oped and operated between the St. Petersburg area, the

Tanpa area, the Lakel and/Wnter Haven area, and the Ol ando

area, with future service to the Manm area.

(b) Construction of subsequent segnents of the

hi gh-speed rail system shall connect the netropolitan areas of
Port Canaveral / Cocoa Beach, Ft. Pierce, Wst Pal m Beach, Ft.
Lauder dal e, Daytona Beach, St. Augustine, Jacksonville, Ft.

Myer s/ Napl es, Sarasotal/Bradenton, Gainesville/Ccal a,

Tal | ahassee, and Pensacol a.

(c) Selection of segnents of the hi gh-speed rai

systemto be constructed subsequent to the initial segnents of

the systemshall be prioritized by the authority, giving

consideration to the demand for service, financial

participation by | ocal governnents, financial participation by

the private sector, and the avail abl e financial resources of

the authority.

Section 44. Section 341.828, Florida Statutes, is
created to read

341.828 Pernitting.--

(1) The authority, for the purposes of permitting, nay

utilize one or nore pernitting processes provided for in

statute, including, but not limted to, the netropolitan

pl anni ng organi zati on | ong-range transportation pl anni ng

process as defined in s. 339.175 (6) and (7), in conjunction

with the Departnent of Transportation's work program process

as defined in s. 339.135, or any permtting process nowin

effect or that may be in effect at the tine of pernmitting and

will provide the nbst tinely and cost-effective pernmitting

Process.

70

CODING:Words st+ieken are deletions; words underlined are additions.




CS for CS for CS for SB 502 First Engrossed

1 (2) The authority shall work in cooperation with
2 | metropolitan planning organi zations in areas where the
3| high-speed rail systemw ||l be |ocated. The netropolitan
4 | pl anni ng organi zations shall cooperate with the authority and
5] include the high-speed rail systemalignnent within their
6 | adopted | ong-range transportati on plans and transportation
7 | inprovenent prograns for the purposes of providing public
8| information, consistency with the plans, and receipt of
9| federal and state funds by the authority to support the
10 | hi gh-speed rail system
11 (3) For purposes of selecting a route alignnent, the
12 | authority nmay use the project devel opnent and environnment
13 | study process, including the efficient transportation
14 | deci si onnmaki ng system process as adopted by the Departnent of
15| Transportati on.
16 Section 45. Section 341.829, Florida Statutes, is
17 | created to read:
18 341.829 Conflict prevention, mtigation, and
19 | resolution.--
20 (1) The authority, in conjunction with the Executive
21| Ofice of the Governor, the Departnent of Community Affairs,
22 | and the Departnent of Environnmental Protection, shall devel op
23| and inplenent, within 180 days after the effective date of
24 | this act, a process to prevent, mtigate, and resolve, to the
25 | maxi num extent feasible, any conflicts or potential conflicts
26 | of a high-speed rail systemw th growth nmanagenent
27 | requi rements and environnental standards.
28 (2) Any person who disagrees with the alignnent
29 | decision nmust file a conplaint with the authority within 20
30 | days after the authority's final adoption of the alignnent.
31
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(3) The authority nust respond to any tinely filed

conplaint within 60 days after the conplaint is filed with the

aut hority.

Section 46. Section 341.830, Florida Statutes, is
created to read

341.830 Procurenent. --

(1) The authority may enpl oy procurenent nethods under

chapters 255, 287, and 337 and under any rul e adopted under

such chapters. To enhance the effective and efficient

operation of the authority, and to enhance the ability of the

authority to use best business practices, the authority may,
pursuant to ss. 120.536(1) and 120.54, adopt rules for and
enpl oy procurenent nethods available to the private sector

(2) The authority is authorized to procure conmodities

and the services of a qualified person or entity to design

build, finance, operate, nmmintain, and inplenent a hi gh-speed
rail system including the use of a DBOM or DBOM & F net hod
using a request for proposal, a request for qualifications, or

an invitation to negotiate.

Section 47. Section 341.831, Florida Statutes, is
created to read

341.831 Prequalification.--

(1) The authority may prequalify interested persons or

entities prior to seeking proposals for the design

construction, operation, nmaintenance, and financing of the

hi gh-speed rail system The authority nmay establish qualifying

criteria that may include, but not be linmted to, experience,

financial resources, organization and personnel, equipnent,

past record or history of the person or entity, ability to

finance or issue bonds, and ability to post a construction or

per f or nance bond.
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1 (2) The authority nmay establish the qualifying

2| criteriain a request for qualification without adopting the
3|l qualifying criteria as rul es.

4 Section 48. Section 341.832, Florida Statutes, is

5| created to read

6 341.832 Request for qualifications.--

7 (1) The authority is authorized to devel op and execute
8| a request for qualifications process to seek a person or

9] entity to design, build, operate, nmintain, and finance a

10 | high-speed rail system The authority may issue nultiple

11 | requests for qualifications. The authority shall devel op

12 | criteria for selection of a person or entity that shall be

13 ] included in any request for qualifications.

14 (2) The authority nmmy issue a request for

15| qualifications without adopting a rule.

16 Section 49. Section 341.833, Florida Statutes, is

17 | created to read:

18 341. 833 Request for proposals.--

19 (1) The authority is authorized to devel op and execute
20| a request for proposals process to seek a person or entity to
21| design, build, operate, maintain, and finance a hi gh-speed
22 | rail system The authority may issue nultiple requests for
23 | proposals. The authority shall develop criteria for selection
24 | of a person or entity that shall be included in any request
25| for proposals.
26 (2) In the request for proposals, the authority shal
27 | specify the nmininumperiod of tine for the contract duration
28 | A person or entity nmay propose a |longer period of tine for the
29 | contract and provide justification of the need for an extended
30| contract period. |If the authority extends the tine period for
31
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the contract, such tine period shall be extended for al

persons or entities if so requested.

Section 50. Section 341.834, Florida Statutes, is
created to read

341.834 Award of contract. --

(1) The authority may award a contract subject to such

terns and conditions, including, but not linmted to,

conpliance with any applicable permtting requirenents, and

any other ternms and conditions the authority considers

appropri at e.

(2) The contract shall authorize the contractor to

provi de service between stations as established by the

contract. The contractor shall coordinate its facilities and

services with passenger rail providers, comuter rai

authorities, and public transit providers to provide access to

and fromthe high-speed rail system

(3) The contractor shall not convey, |ease, or

ot herwi se transfer any high-speed rail system property, any

interest in such property, or any inprovenent constructed upon

such property without witten approval of the authority.
Section 51. Section 341.835, Florida Statutes, is
created to read

341.835 Acquisition of property; rights-of-way;

di sposal of |and.--

(1) The authority may purchase, |ease, exchange, or

ot herwi se acquire any |and, property interests, or buildings

or other inprovenents, including personal property within such

bui |l di ngs or on such | ands, necessary to secure or utilize

rights-of-way for existing, proposed, or antici pated

hi gh-speed rail systemfacilities.
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(2) Title to any property acquired in the name of the

authority shall be administered by the authority under such

terns and conditions as the authority may require.

(3) When the authority acquires property for a

hi gh-speed rail system or any related or ancillary

facilities, by purchase or donation, it is not subject to any

liability inposed by chapter 376 or chapter 403 for

preexi sting soil or groundwater contanination due solely to

its ownership. This section does not affect the rights or

liabilities of any past or future owners of the acquired

property, nor does it affect the liability of any governnental

entity for the results of its actions which create or

exacerbate a pollution source. The authority and the

Departnent of Environnental Protection may enter into

i nt eragency agreenents for the perfornmance, funding, and

rei mbursenent of the investigative and renedial acts necessary

for property acquired by the authority.

(4) In acquiring property or property rights for any

hi gh-speed rail systemor related or ancillary facilities, the

authority nmay acquire an entire lot, block, or tract of |and

if the interests of the public will be best served by such

acqui sition, even though the entire lot, block, or tract is

not i mediately needed for the right-of-way proper or for the

specific related or ancillary facilities.

(5) The authority, by resolution, may di spose of any

interest in property acquired pursuant to this section on

terns and conditions the authority deens appropriate.

(6) The authority and its enpl oyees and agents shal

have the right to enter upon properties which may be

determ ned to be necessary for the construction

reconstruction, relocation, mintenance, and operation of a
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1| proposed hi gh-speed rail system and associ ated devel opnent and
2| related or ancillary facilities as described in subsection (1)
3| for the purposes of surveying and soil and environnental

4] testing.

5 (7) The authority is authorized to accept donations of
6| real property frompublic or private entities for the purposes
7| of inplenenting a high-speed rail system

8 Section 52. Section 341.836, Florida Statutes, is

9| created to read

10 341.836 Associated devel opnent. - -

11 (1) The authority, alone or as part of a joint

12 | devel opnent, may undertake devel opnent of associ ated

13 | devel opnents to be a source of revenue for the establishnent,
14 | construction, operation, or maintenance of the high-speed rai
15| system Such associ at ed devel opnents nust be associated with
16 | a rail station and have pedestrian ingress to and egress from
17 | the rail station; be consistent, to the extent feasible, with
18 | applicabl e | ocal governnent conprehensive plans and | ocal | and
19 | devel opnent regul ati ons; and otherwi se be in conpliance with
20| the provisions of this act.
21 (2) This act does not prohibit the authority, the
22 | sel ected person or entity, or a party to a joint venture with
23| the authority or its sel ected person or entity from obtaining
24 | approval, pursuant to any other |law, for any associ ated
25 | devel opnent that is reasonably related to the hi gh-speed rai
26 | system
27 Section 53. Section 341.837, Florida Statutes, is
28 | created to read:
29 341. 837 Paynent of expenses.--All expenses incurred in
30| carrying out the provisions of this act shall be payabl e
31
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1| solely fromfunds provided under the authority of this act, or
2| fromother legally avail abl e sources.
3 Section 54. Section 341.838, Florida Statutes, is
4| created to read
5 341.838 Rates, rents, fees, and charges. --
6 (1) The authority is authorized to fix, revise,
7| charge, and collect rates, rents, fees, charges, and revenues
8| for the use of and for the services furnished, or to be
9| furnished, by the systemand to contract with any person
10 | partnershi p, association, corporation, or other body, public
11 ) or private, in respect thereof. Such rates, rents, fees, and
12 | charges shall be reviewed annually by the authority and nay be
13 | adjusted as set forth in the contract setting such rates,
14 | rents, fees, or charges. The funds coll ected hereunder shall
15| with any other funds available, be used to pay the cost of al
16 | adnini strative expenses of the authority, and the cost of
17 | desi gni ng, building, operating, and nmintaining the system and
18 | each and every portion thereof, to the extent that the paynent
19 | of such cost has not otherw se been adequately provided for
20 (2) Rates, rents, fees, and charges fixed, revised,
21| charged, and collected pursuant to this section shall not be
22 | subject to supervision or regulation by any departnent,
23 | conmi ssion, board, body, bureau, or agency of this state other
24 | than the authority.
25 Section 55. Section 341.839, Florida Statutes, is
26 | created to read:
27 341.839 Alternate neans.--The foregoing sections of
28 | this act shall be deened to provide an additional and
29 | alternative nethod for acconplishing the purposes authorized
30| therein, and shall be regarded as suppl enental and additiona
31| to powers conferred by other | aws. Except as otherw se
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expressly provided in this act, none of the powers granted to

the authority under the provisions of this act shall be

subj ect to the supervision or require the approval or consent

of any nmunicipality or political subdivision or any

conm ssi on, board, body, bureau, or official
Section 56. Section 341.840, Florida Statutes, is
created to read

341.840 Tax exenption.--The exercise of the powers

granted by this act will be in all respects for the benefit of

the people of this state, for the increase of their comerce,

wel fare, and prosperity, and for the i nprovenent of their

health and living conditions, and as the design, building,

operati on, maintenance, and financing of a systemby the

authority or its agent or the owner or |essee thereof, as

herein authorized, constitutes the performance of an essenti al

public function, neither the authority, its agent, nor the

owner of such systemshall be required to pay any taxes or

assessnents upon or in respect to the systemor any property

acquired or used by the authority, its agent, or such owner

under the provisions of this act or upon the incone therefrom

any security therefor, their transfer, and the incone

therefrom including any profit nade on the sal e thereof,

shall at all tinmes be free fromtaxation of every kind by the

state, the counties, and the nunicipalities and other

political subdivisions in the state.
Section 57. Section 341.841, Florida Statutes, is
created to read

341.841 Report; audit.--The authority shall prepare an

annual report of its actions, findings, and recommendati ons

and submit the report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives on or
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1| before January 1. The authority shall provide for an annua
2| financial audit, as defined in s. 11.45, of its accounts and
3 | records conducted by an i ndependent certified public
4 | accountant. The audit report shall include a managenent |etter
5] as defined in s. 11.45. The cost of the audit shall be paid
6| fromfunds available to the authority pursuant to this act.
7 Section 58. Section 341.842, Florida Statutes, is
8| created to read
9 341.842 Liberal construction.--This act, being
10 | necessary for the welfare of the state and its inhabitants,
11| shall be liberally construed to effect the purposes hereof.
12 Section 59. Subsection (10) of section 288. 109
13| Florida Statutes, is anended to read:
14 288.109 One-Stop Permitting System --
15 (10) Notwi thstanding any other provision of |aw or
16 | adninistrative rule to the contrary, the fee inposed by a
17 | state agency or water managenent district for issuing a
18 | devel opnent pernit shall be waived for a 6-nonth period
19 | beginning on the date the state agency or water nmnagenent
20 | district begins accepting devel opnent pernit applications over
21| the Internet and the applicant submits the devel opnent pernit
22 | to the agency or district using the One-Stop Pernmitting
23| System The 6-nonth fee waiver shall not apply to devel opnent
24 | permit fees assessed by the Electrical Power Plant Siting Act,
25| ss. 403.501-403.519; the Transmission Line Siting Act, ss.
26 | 403.52-403.5365; the statewi de Multi-purpose Hazardous Waste
27 | Facility Siting Act, ss. 403.78-403.7893; and the Natural Gas
28 | Pipeline Siting Act, ss. 403.9401-403. 9425:—and—the—H—gh—Speed
29 | Rat+—TFransportation——SHting—Act—Sss—341-3201-341-386.
30 Section 60. Subsection (6) of section 334.30, Florida
31| Statutes, is anended to read:

79

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DMWNPRER O

CS for CS for CS for SB 502 First Engrossed

334.30 Private transportation facilities.--The
Legi sl ature hereby finds and declares that there is a public
need for rapid construction of safe and efficient
transportation facilities for the purpose of travel within the
state, and that it is in the public's interest to provide for
t he construction of additional safe, convenient, and
econom cal transportation facilities.

(6) Netwthstanting—s—341-324-A fi xed- gui deway
transportati on system aut horized by the departnent to be
wholly or partially within the departnent's right-of-way
pursuant to a | ease granted under s. 337.251 nmay operate at
any safe speed.

Section 61. Subsection (9) of section 337.251, Florida
Statutes, is anended to read:

337.251 Lease of property for joint public-private
devel opnent and areas above or bel ow departnent property. --

(9) Netwthstanting—s—341-324-A fi xed- gui deway
transportati on system authorized by the departnent to be
wholly or partially within the departnent's right-of-way
pursuant to a | ease granted under this section nmay operate at
any safe speed.

Section 62. Section 341.501, Florida Statutes, is
amended to read:

341.501 High-technology transportation systens; joint
proj ect agreenent or assistance.--Notw thstandi ng any ot her
provision of law, the Departnment of Transportation may enter
into a joint project agreenment with, or otherw se assist,
private or public entities, or consortia thereof, to
facilitate the research, devel opnent, and denonstration of
hi gh-technol ogy transportation systens, including, but not
limted to, systens using magnetic |evitation technol ogy. Fhe

80

CODING:Words st+ieken are deletions; words underlined are additions.




CS for CS for CS for SB 502 First Engrossed

L he Floridatial | i : |

$5—3413201-341386—donot—appty—to—actions—taken—under—thi-s
seetiom—and The departnent may, subject to s. 339. 135,

provide funds to match any avail able federal aid for
ef fectuating the research, devel opnent, and denonstration of
hi gh-technol ogy transportation systens.

Section 63. Sections 341.3201, 341.321, 341.322,
341. 325, 341.327, 341.329, 341.331, 341.332, 341.3331
341.3332, 341.3333, 341.3334, 341.3335, 341.3336, 341.3337,
341.3338, 341.3339, 341.334, 341.335, 341.336, 341.3365,
341. 342, 341.343, 341.344, 341.345, 341.346, 341. 3465,
341.347, 341.348, 341.351, 341.352, 341.353, 341.363, 341. 364,
341. 365, 341.366, 341.368, 341.369, 341.371, 341.372, 341.375,
341.381, 341.382, 341.383, and 341.386, Florida Statutes, are
r epeal ed
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Section 64. This act shall take effect upon beconming a
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