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. By the Council for Healthy Conmunities and Comrittee on
Child & Fam |y Security and Representatives Cusack and Lynn

1 Abill to be entitled

2 An act relating to children; anending s.

3 39.013, F.S.; providing that tine limtations

4 under ch. 39, F.S., do not include continuances

5 requested by any party; providing linmtations

6 on continuances; anending s. 39.402, F.S.

7 providing that tinme limtations governing

8 pl acenment of a child in a shelter do not

9 i ncl ude continuances requested by any party;

10 providing linmtations on continuances; anendi ng

11 s. 39.506, F.S.; elinnating the requirenent

12 for a court's continued review of a child's

13 pl acement in a shelter; providing an effective

14 dat e.

15

16 | Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Subsection (10) of section 39.013, Florida
19 | Statutes, is anended to read:

20 39.013 Procedures and jurisdiction; right to

21 | counsel . --

22 (10) The tine limtations in this chapter do not
23 | i ncl ude:

24 (a) Periods of delay resulting froma continuance
25| granted at the request or with the consent of the child's
26 | counsel or the child' s guardian ad litem if one has been
27 | appointed by the court, or, if the child is of sufficient
28 | capacity to express reasonable consent, at the request or with
29 | the consent of the child.

30

31

1
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(b) Periods of delay resulting froma continuance

granted at the request of any party the—attoerney—for—the
departwent—or—petitioner, if the continuance is granted:

1. Because of an unavailability of evidence materi al
to the case when the requesting party atterney—for—the
departwent—or—petitioner has exercised due diligence to obtain

such evidence and there are substantial grounds to believe

that such evidence will be available within 30 days. However,

if the requesting party departrwent—or—petitioner i s not

prepared to proceed present—ts—<case within 30 days, any other
party, inclusive of the parent or |egal custodi an, the—parent

may nove for issuance of an order to show cause or the court

on its own notion nay inpose appropriate sanctions, which may
i ncl ude di smissal of the petition

2. To allow the requesting party atterney—for—the
departwent—or—petititoner additional tine to prepare the case

and additional tinme is justified because of an exceptiona

ci rcunst ance

(c) Reasonable periods of delay necessary to
acconplish notice of the hearing to the child's parent or
| egal custodi an parents; however, the petitioner shal

continue regular efforts to provide notice to the parents
during such periods of del ay.

(d) Reasonable periods of delay resulting froma
conti nuance granted at the request of the parent or |ega
custodi an of a subject child.

(e) Notwithstandi ng the foregoing, continuances and

extensions of tine are linited to the nunber of days

absol utely necessary to conplete a necessary task in order to

preserve the rights of a party or the best interests of a

child. Tine is of the essence for the best interests of
2
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1| dependent children in conducti ng dependency proceedings in

2 | accordance with the tine limtations set forth in this

3| chapter. Tine linmtations are a right of the child which nmay
4 | not be waived, extended, or continued at the request of any
5| party in advance of the particular circunstances or need

6 | ari si ng upon which delay of the proceedi ngs nay be warrant ed.
7 (f) Continuances or extensions of tine may not total

8 | nore than 60 days for all parties within any 12-nonth period
9 | during proceedi ngs under this chapter. A continuance or

10 | extension of tine beyond the 60 days may be granted only for
11 | extraordi nary circunstances necessary to preserve the

12 | constitutional rights of a party or when substantial evidence
13 | denpnstrates that the child' s best interests will be

14 | affirmatively harnmed without the granting of a continuance or
15 | extension of tine.

16 Section 2. Subsections (14) and (16) of section

17 | 39.402, Florida Statutes, are anended to read:

18 39.402 Placenent in a shelter.--

19 (14) The tine limtations in this section do not

20 | i ncl ude:

21 (a) Periods of delay resulting froma continuance

22 | granted at the request or with the consent of the child's

23| counsel or the child's guardian ad litem if one has been

24 | appointed by the court, or, if the child is of sufficient

25 | capacity to express reasonable consent, at the request or with
26 | the consent of the child's attorney or the child's guardi an ad
27| litem if one has been appointed by the court, and the child.
28 (b) Periods of delay resulting froma continuance

29 | granted at the request of any party the—attoerneyfor—the

30 | departrent, if the continuance is granted:

31
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1 1. Because of an unavailability of evidence materi al
2| to the case when the requesting party atterney—for—the

3 | depart+wrent has exercised due diligence to obtain such evidence
4 | and there are substantial grounds to believe that such

5] evidence will be available within 30 days. However, if the

6 | requesting party departwent is not prepared to proceed present
7 | +ts—ease within 30 days, any other party, inclusive of the

8 | parent or |egal custodian, may nove for issuance of an order
9| to show cause or the court on its own notion nmay inpose

10 | appropriate sanctions, which may include disnissal of the

11 | petition.

12 2. To allow the requesting party atterney—for—the

13 | departwent additional tinme to prepare the case and additiona
14| tinme is justified because of an exceptional circunstance.

15 (c) Reasonable periods of delay necessary to

16 | acconplish notice of the hearing to the child's parents or
17 | I egal custodi ans; however, the petitioner shall continue

18 | regular efforts to provide notice to the parents or |ega

19 | custodi ans during such periods of del ay.
20 (d) Reasonable periods of delay resulting froma
21 | continuance granted at the request of the parent or |ega
22 | custodi an of a subject child.
23 (e) Notwithstanding the foregoing, continuances and
24 | extensions of tine are linmted to the nunber of days
25 | absolutely necessary to conplete a necessary task in order to
26 | preserve the rights of a party or the best interests of a
27 | child. Tine is of the essence for the best interests of
28 | dependent children in conducting dependency proceedings in
29 | accordance with the tine lintations set forth in this
30| chapter. Tinme linmtations are a right of the child which may
31| not be waived, extended, or continued at the request of any
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1| party in advance of the particular circunstances or need

2 | arising upon which delay of the proceedi ngs nay be warrant ed.
3 (f) Continuances or extensions of tine may not total

4| nore than 60 days for all parties within any 12-nonth peri od

5| during proceedi ngs under this chapter. A continuance or

6 | extension of tine beyond the 60 days may be granted only for

7 | extraordi nary circunstances necessary to preserve the

8 | constitutional rights of a party or when substantial evidence
9| denpbnstrates that the child' s best interests will be

10| affirmatively harnmed without the granting of a continuance or
11 | extension of tine.

12 (16) At the conclusion of a shelter hearing, the court
13| shall notify all parties in witing of the next schedul ed

14 | hearing to review the shelter placenent. Such hearing shall be
15| held no later than 30 days after placenent of the child in

16 | shelter status, in conjunction with the arrai gnment heari ng,
17 | and at such tines as are otherw se provided by |aw or

18 | determined by the court to be necessary antd—every—i5—days

19 | thereafter—untit—the—chitdisreleasedf+romshetter—status

20 Section 3. Subsection (8) of section 39.506, Florida
21| Statutes, is anended to read:

22 39.506 Arraignment hearings. --

23 (8) At the arrai gnnent heari ngr—ant—noe—rere—than—every
24 | t5—days—thereaftter—untit—the—ehitdis—+eturnedhore—or—a

25 | di-sposttion—hearitnghas—been—conducted, the court shall review
26 | the necessity for the child's continued placenent in the

27 | shelter. The court shall also make a witten determ nation

28 | regarding the child's continued placenent in shelter within 24
29 | hours after any violation of the tine requirenents for the

30| filing of a petition or prior to the court's granting any

31| continuance as specified in subsection (5).
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Section 4. This act shall take effect July 1, 2002.
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