CS for CS for SB 522 First Engrossed

1 Abill to be entitled

2 An act relating to the Departnent of H ghway

3 Safety and Mbtor Vehicles; anending s. 316. 003,
4 F.S.; providing that certain vehicles of the

5 Departnent of Health are authorized energency
6 vehi cl es; anmending s. 316.2397, F.S.

7 aut hori zi ng the energency-response vehicles of
8 the Departnent of Health to use red flashing

9 lights; reenacting s. 316.520, F.S., relating
10 to penalties for violation of load linmits on
11 vehi cl es; anending s. 318.1451, F. S.; revising
12 provi si ons governi ng driver inprovenent

13 school s; anmending s. 319.001, F.S.; revising
14 definitions with respect to conponent parts of
15 not or vehicles; anending s. 319.14, F.S.

16 aut hori zi ng the Departnent of H ghway Safety
17 and Mbtor Vehicles to affix a decal on rebuilt
18 not or vehicles; redefining the term"assenbl ed
19 fromparts" and elimnating the definition of
20 the term"conbi ned"; providing a penalty for
21 the renoval of rebuilt decals; anending s.
22 319.22, F.S.; prohibiting the transfer of title
23 Wi thout a purchaser's nane; providing a
24 penalty; anending s. 319.30, F.S.; redefining
25 the term"nmmj or conponent part"; providing a
26 penalty for falsely reporting certain
27 information to the Departnent of Hi ghway Safety
28 and Motor Vehicles; anmending s. 319.22, F.S.
29 prohibiting the transfer of title without a
30 purchaser's nane; providing a penalty; anending
31 s. 319.32, F.S.; revising provisions relating
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to the electronic transfer of funds; anending
s. 319.33, F.S.; revising provisions relating
to state-assigned vehicle identification
nunbers; anending s. 320.03, F.S.; revising
provisions relating to the electronic transfer
of funds; anending s. 320.27, F.S.; revising
provisions relating to the denial, suspension
or revocation of notor vehicle deal er |icenses;
anending s. 320.60, F.S.; redefining the term
"nmotor vehicle"; anending s. 322.095, F.S.
revising provisions governing traffic |aw and
subst ance abuse education courses; anending s.
328.73, F.S.; revising provisions relating to
the electronic transfer of funds; anending s.
713.78, F.S.; linmting the nunber of tines a
certificate of destruction may be reassigned;
aut hori zi ng enpl oyees of the Departnent of

H ghway Safety and Mdtor Vehicles and | aw
enforcenent officers to inspect certain
records; providing penalties for failure to
mai ntain or produce certain records; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 316.003, Florida
Statutes, is anended to read:

316.003 Definitions.--The followi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:

2
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1 (1) AUTHORI ZED EMERGENCY VEH CLES. - - Vehi cl es of the
2| fire departnent (fire patrol), police vehicles, and such
3 | anbul ances and energency vehi cl es of rmunici pal departnents,
4 | public service corporations operated by private corporations,
5| the Departrment of Environnental Protection, the Departnment of
6 | Health,and the Departnent of Transportation as are designhated
7| or authorized by their respective departnent or the chief of
8| police of an incorporated city or any sheriff of any of the
9| various counties.
10 Section 2. Subsection (9) of section 316.2397, Florida
11| Statutes, is anended to read:
12 316. 2397 Certain |ights prohibited; exceptions.--
13 (9) Flashing red lights may be used by
14 | energency-response efergenrcy—+response vehicles of the
15 | Departnent of Environnental Protection and the Departnment of
16 | Heal th when responding to an energency in the line of duty.
17 Section 3. Section 316.520, Florida Statutes, is
18 | reenacted to read:
19 316.520 Loads on vehicles.--
20 (1) A vehicle may not be driven or noved on any
21 | highway unless the vehicle is so constructed or |oaded as to
22 | prevent any of its load fromdropping, shifting, |eaking,
23 | bl owi ng, or otherw se escaping therefrom except that sand may
24 | be dropped only for the purpose of securing traction or water
25| or other substance may be sprinkled on a roadway in cl eaning
26 | or mai ntai ning the roadway.
27 (2) It is the duty of every owner and driver,
28 | severally, of any vehicle hauling, upon any public road or
29 | highway open to the public, dirt, sand, linme rock, gravel,
30| silica, or other sinmilar aggregate or trash, garbage, or any
31| simlar material that could fall or blow from such vehicle, to
3
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prevent such materials fromfalling, blowing, or in any way
escapi ng from such vehicle. Covering and securing the | oad
with a close-fitting tarpaulin or other appropriate cover is
required.

(3) Awviolation of this section is a noncrimnna
traffic infraction, punishable as a nonnoving violation as
provided in chapter 318.

Section 4. Subsection (5) of section 318.1451, Florida
Statutes, is anended to read:

318. 1451 Driver inprovenent schools. --
(5) (a) Ne—governrental—enti-ty—or—court—sha-—provider
. ’ . . ot . I r "

reference—gui-de—However-The departnent is authorized to

mai ntain the informati on and records necessary to admnini ster
its duties and responsibilities for driver inprovenent
courses. Wiere such information is a public record as defined
in chapter 119, it shall be made avail able to the public upon
request pursuant to s. 119.07(1).

(b) The departnent or court nay shat prepare foer—any
governrental—enti-ty—to—di-stribute a traffic school reference
gui de which lists shalH—+ist the benefits of attending a
driver inprovenent school and contains the nanes of the fully

approved course providers with a single tel ephone nunber for
each provider as furnished by the provi der —but—under—no

: ’ b oolst
el uded: L ohab her e o I oot
; e drivime Lo

4
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Section 5. Section 319.001, Florida Statutes, is
amended to read:

319.001 Definitions.--As used in this chapter, the
term

(1) "Departnent" neans the Departnment of H ghway
Saf ety and Mdtor Vehicl es.

(2) "Front-end assenbly" refers to the fenders, hood,

grill, and bunper.

(3) 2y "Licensed deal er,” unless otherw se
specifically provided, neans a notor vehicle dealer |icensed
under s. 320.27, a nobile honme deal er |icensed under s.
320.77, or a recreational vehicle dealer |icensed under s.
320. 771.

(4) "Mdtorcycle body assenbly" refers to the frane,

fenders, and gas tanks.

(5) "Mdtorcycle engine" refers to the cylinder block

heads, engi ne case, and crank case.

(6) "Mdtorcycle transmi ssion" refers to the drive

train.

(7) 3y "New nobil e hone" neans a nobile honme the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ulti mate purchaser.

(8) 4> "New notor vehicle" nmeans a notor vehicle the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ultimate purchaser; however, when legal title is not
transferred but possession of a notor vehicle is transferred
pursuant to a conditional sales contract or |ease and the
conditions are not satisfied and the vehicle is returned to
the notor vehicle dealer, the notor vehicle may be resold by

5
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1| the notor vehicle dealer as a new notor vehicle, provided the
2| selling notor vehicle dealer gives the following witten

3| notice to the purchaser: "TH' S VEH CLE WAS DELI VERED TO A

4 | PREVI QUS PURCHASER. " The purchaser shall sign an

5 | acknow edgnment, a copy of which is kept in the selling

6| dealer's file.

7 (9) "Rear body section" refers to both quarter panels
8 | and the decklid, bunper, and fl oor pan

9 (10) ¢5) "Satisfaction of lien" neans full payment of a
10 | debt or release of a debtor froma lien by the |ienhol der

11 (11) ¢6) "Used notor vehicle" neans any notor vehicle

12| that is not a "new nmotor vehicle" as defined in subsection

13 [(8) t4)-.

14 Section 6. Paragraphs (b) and (c) of subsection (1)
15| and subsections (2) and (3) of section 319.14, Florida

16 | Statutes, are anmended, present subsections (6), (7), and (8)
17 | of that section are redesignated as subsections (7), (8), and
18] (9), respectively, and a new subsection (6) is added to that
19 | section to read:

20 319.14 Sale of notor vehicles registered or used as
21 | taxicabs, police vehicles, |ease vehicles, or rebuilt vehicles
22 | and nonconform ng vehicles.--

23 (1)

24 (b) No person shall knowi ngly offer for sale, sell, or
25 | exchange a rebuilt vehicle until the departnent has stanped in
26 | a conspi cuous place on the certificate of title for the

27 | vehicle words stating that the vehicle has been rebuilt or;
28 | assenbled from parts, er—eonbinee,or is a kit car, glider

29 | kit, replica, or flood vehicle,unless proper application for
30| a certificate of title for a vehicle that is rebuilt or;-

31 | assenbl ed from part s;—er—eonbinee,or is a kit car, glider

6
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kit, replica, or flood vehicle has been nade to the departnent
in accordance with this chapter and the departnent has
conduct ed the physical exam nation of the vehicle to assure
the identification identity of the vehicle and all nmjor
conponent parts, as defined in s. 319.30(1)(e), which have

been repaired or replaced. Thereafter, the departnent shal

affix a decal to the vehicle, in the nmanner prescribed by the

departnment, showing that the vehicle has been rebuilt.

(c) As used in this section, the term

1. "Police vehicle" means a nmotor vehicle owned or
| eased by the state or a county or nunicipality and used in
| aw enf or cenent .

2.a. "Short-term|ease vehicle" neans a notor vehicle
| eased without a driver and under a witten agreenent to one
or nore persons fromtine to tinme for a period of less than 12
nont hs.

b. "Long-termlease vehicle" neans a notor vehicle
| eased without a driver and under a witten agreenent to one
person for a period of 12 nonths or |onger

c. "Lease vehicle" includes both short-terml ease
vehi cl es and | ong-term| ease vehi cl es.

3. "Rebuilt vehicle" nmeans a notor vehicle or nobile
hone built from salvage or junk, as defined in s. 319.30(1).

4., "Assenbled fromparts" nmeans a notor vehicle or
nobi | e hone assenbled fromparts or conbined fromparts of

not or vehicles or nobile hones, new or used. "Assenbl ed from
parts" does not nean a notor vehicle defined as a "rebuilt
vehi cl e" in subparagraph 3., which has been declared a total
| oss pursuant to s. 319. 30.

7
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5.6- "Kit car" means a notor vehicle assenbled with a
kit supplied by a manufacturer to rebuild a wecked or
outdated notor vehicle with a new body kit.

6.7 "Adider kit" means a vehicle assenbled with a kit
supplied by a manufacturer to rebuild a wecked or outdated
truck or truck tractor.

7.8 "Replica" means a conplete new notor vehicle
manufactured to l ook like an old vehicle.

8.9~ "Flood vehicle" neans a notor vehicle or nobile
hone that has been declared to be a total |oss pursuant to s.
319.30(3)(a) resulting from damage caused by water

9. 6~ "Nonconform ng vehicl e" neans a notor vehicle
whi ch has been purchased by a manufacturer pursuant to a
settl enment, determ nation, or decision under chapter 681

10. #+— "Settl ement” neans an agreenent entered into
bet ween a manuf acturer and a consuner that occurs after a
di spute is submtted to a program or an informal dispute
settl enment procedure established by a manufacturer or is
approved for arbitration before the New Mdtor Vehicle
Arbitration Board as defined in s. 681.102.

(2) No person shall knowi ngly sell, exchange, or
transfer a vehicle referred to in subsection (1) wthout,
prior to consunmating the sale, exchange, or transfer
disclosing in witing to the purchaser, custoner, or
transferee the fact that the vehicle has previously been
titled, registered, or used as a taxicab, police vehicle, or
short-term|ease vehicle or is a vehicle that is rebuilt or;-
assenbl ed from parts, er——econbineth—o+ is a kit car, glider

8
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1| kit, replica, or flood vehicle, or is a nonconformning vehicle,
2| as the case may be.
3 (3) Any person who, with intent to offer for sale or
4 | exchange any vehicle referred to in subsection (1), know ngly
5] or intentionally advertises, publishes, disseninates,
6| circulates, or places before the public in any comuni cati ons
7 | medium whether directly or indirectly, any offer to sell or
8 | exchange the vehicle shall clearly and precisely state in each
9 | such offer that the vehicle has previously been titled,
10 | regi stered, or used as a taxicab, police vehicle, or
11 | short-term | ease vehicle or that the vehicle or nobile hone is
12 | a vehicle that is rebuilt or;assenbled from parts;—er
13 | conbined;or is a kit car, glider kit, replica, or flood
14 | vehicle, or a nonconforning vehicle, as the case may be. Any
15 | person who violates this subsection is guilty of a nisdeneanor
16 | of the second degree, punishable as provided in s. 775.082 or
17| s. 775.083.
18 (6) Any person who renoves a decal signifying a
19 | rebuilt status froma vehicle with the intent to conceal the
20| rebuilt status of the vehicle commits a felony of the third
21 | degree, punishable as provided in s. 775.082 or s. 775.083.
22 Section 7. Subsection (5) is added to section 319.22
23| Florida Statutes, to read
24 319.22 Transfer of title.--
25 (5) It isillegal to transfer title to a notor vehicle
26 | when the purchaser's nane does not appear on the title. Any
27 | purchaser who knowingly and willfully violates this subsection
28 | with intent to comit fraud commits a mi sdeneanor of the first
29 | degree, punishable as provided in s. 775.082 or s. 775.083.
30 Section 8. Paragraphs (e) and (f) of subsection (1)
31| and paragraph (b) of subsection (2) and subsections (3), (4),
9
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and (5) of section 319.30, Florida Statutes, are anmended to
read:

319.30 Definitions; dismantling, destruction, change
of identity of notor vehicle or nobile hone; sal vage.--

(1) As used in this section, the term

(e) "Mjor conponent parts" neans:

1. For notor vehicles other than notorcycles: the

front-end assenbly, (fenders, hood, grill, bunper), cow

assenbly, rear body section, (both quarter panels, trunk lid,

door, decklid, bunper), floor pan, door assenblies, engine,

frane, transnission, and airbag.

2. For trucks: in addition to those parts listed in

subparagraph 1., any truck bed, including, dunp, wecker,

crane, mxer, cargo box, or any bed that nounts to a truck

frane.
3. For notorcycles: the body assenbly, frane, fenders,

gas tanks, engine, cylinder bl ock, heads, engine case, crank

case, transmission, drive train, front fork assenbly, and

wheel s.
4. For nobile hones: the frane. thefront—end

(f) "Mjor part" neans the front-end assenbly

; ; HH- ; cowl assenbly; or rear

body sect i on{boeth—euarter—panets—deeckH-d—bunper—and—toor
pat)-.

(2)

(b) When a notor vehicle is sold, transported, or
delivered to a salvage notor vehicle dealer, it shall be
acconpani ed by:

10
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1. A properly endorsed certificate of title, salvage
certificate of title, or vehicle certificate of destruction
i ssued by the departnent; or

2. If the certificate of title has been surrendered to
the departnent, a notarized affidavit signed by the owner
stating that the title has been returned to the State of
Fl orida pursuant to paragraph (a), the date on which such
return was nade, the year, nmke, and vehicle identification
nunber of the notor vehicle, and the nane, address, and
personal identification card nunber of the owner. Any person
who willfully and deliberately violates this subparagraph by
falsifying a required affidavit conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

3. Anyone who willfully and knowi ngly induces a person

to sign an affidavit that falsely asserts that the vehicle

title has been surrendered to the departnent commits a fel ony

of the third degree, punishable as provided in s. 775.082 or
s. 775.083.
(3)(a) As used in this section, a notor vehicle or

nobile home is a "total |oss"

1. Wen an insurance conpany pays the vehicle owner to
repl ace the wecked or danaged vehicle with one of like kind
and quality or when an insurance conpany pays the owner upon
the theft of the notor vehicle or nobile honme; a notor vehicle
or nmobile honme shall not be considered a "total loss" if the
i nsurance conpany and the owner agree to repair, rather than
to replace, the notor vehicle or nobile hone; or

2. \When an uninsured notor vehicle or nobile home is
wr ecked or danaged and the cost, at the tine of |oss, of
repairing or rebuilding the vehicle is 80 percent or nore of

11
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the cost to the owner of replacing the wecked or damaged
not or vehicle or nobile home with one of like kind and
quality.
(b) The owner of any notor vehicle or nobile hone,
i ncl udi ng persons who are self-insured,which is considered to

be salvage shall, within 72 hours after the notor vehicle or
nobi | e hone becones sal vage, forward the title to the notor
vehicl e or nobile hone to the departnent for processing.
However, an insurance conpany whi ch pays noney as conpensation
for total loss of a notor vehicle or nobile hone shall obtain
the certificate of title for the motor vehicle or nobile hone
and, within 72 hours after receiving such certificate of

title, shall forward such title to the departnent for
processi ng. The owner or insurance conpany, as the case nay
be, may not dispose of a vehicle or nobile hone that is a
total loss before it has obtained a salvage certificate of
title or certificate of destruction fromthe departnent. \Wen
applying for a salvage certificate of title or certificate of
destruction, the owner or insurance conpany nust provide the
departnment with an estimate of the costs of repairing the
physi cal and nechani cal damage suffered by the vehicle for

whi ch a salvage certificate of title or certificate of
destruction is sought. |If the estimted costs of repairing the
physi cal and nechani cal damage to the vehicle are equal to 80
percent or nore of the current retail cost of the vehicle, as
established in any official used car or used nobile hone

gui de, the departnent shall declare the vehicle unrebuildable
and print a certificate of destruction, which authorizes the
di smantling or destruction of the notor vehicle or nobile hone
described therein. This certificate of destruction shall be
reassi gnabl e a maxi mum of two tines before dismantling or

12
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1| destruction of the vehicle shall be required, and shal
2 | acconpany the notor vehicle or nobile hone for which it is
3| i ssued, when such notor vehicle or nobile hone is sold for
4| such purposes, in lieu of a certificate of title, and,
5| thereafter, the departnent shall refuse issuance of any
6| certificate of title for that vehicle. Nothing in this
7 | subsection shall be applicable when a vehicle is worth | ess
8 | than $1,500 retail in undamaged condition in any official used
9 | notor vehicle guide or used nobile hone guide or when a stolen
10 | notor vehicle or nobile hone is recovered in substantially
11| intact condition and is readily resal able w thout extensive
12 | repairs to or replacenent of the franme or engine. Any person
13| who willfully and deliberately violates this paragraph or
14 | falsifies any docunent to avoid the requirenents of this
15 | paragraph conmits a m sdeneanor of the first degree,
16 | puni shable as provided in s. 775.082 or s. 775.083.
17 (4) It is unlawful for any person to have in his or
18 | her possession any notor vehicle or nobile home when the
19 | manufacturer's or state-assigned identification nunber plate
20| or serial plate has been renpved therefrom However, noething
21| +&+ this subsection does not apply shatH—be—appteable when a
22 | vehicle defined in this section as a derelict or salvage was
23 | purchased or acquired froma foreign state requiring such
24 | vehicle's identification nunber plate to be surrendered to
25| such state, provided that the person has shatH—have an
26 | affidavit fromthe seller describing the vehicle by
27 | manufacturer's serial nunber and the state to which such
28 | vehicle's identification nunber plate was surrendered. This
29 | subsection does not apply if a certificate of destruction has
30 | been obtained for the vehicle.
31

13
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(5)(a) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any certificate of title or manufacturer's or
stat e-assi gned identification nunber plate or serial plate of

any notor vehicle, nobile hone, or derelict that has been sold
as sal vage contrary to the provisions of this section, and it
is unlawful for any person to authorize, direct, aid in, or
consent to the possession, sale, or exchange or to offer to
sell, exchange, or give away such certificate of title or
manuf acturer's or state-assigned identification nunber plate

or serial plate.

(b) It is unlawful for any person to know ngly
possess, sell, or exchange, offer to sell or exchange, or give
away any manufacturer's or state-assigned identification

nunber plate or serial plate of any notor vehicle or nobile
hone that has been renoved fromthe notor vehicle or nobile
honme for which it was manufactured, and it is unlawful for any
person to authorize, direct, aid in, or consent to the
possessi on, sale, or exchange or to offer to sell, exchange,

or give away such manufacturer's or state-assigned

identification nunber plate or serial plate.
(c) This chapter does not apply to anyone who renoves,
possesses, or replaces a nmanufacturer's or state-assigned

identification nunber plate, in the course of performnng
repairs on a vehicle, that require such renoval or
replacenent. |If the repair requires replacenent of a vehicle
part that contains the manufacturer's or state-assigned

identification nunber plate, the manufacturer's or
state-assigned identification nunber plate that is assigned to

the vehicle being repaired will be installed on the
repl acenent part. The manufacturer's or state-assigned

14
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identification nunber plate that was renoved fromthis
repl acenent part will be installed on the part that was
renoved fromthe vehicle being repaired.

Section 9. Subsection (6) is added to section 319. 32,
Fl orida Statutes, to read

319.32 Fees; service charges; disposition.--

(6) Notwithstandi ng chapter 116, every county officer

within this state who is authorized to collect funds provided

for in this chapter shall pay all suns he or she officially

receives into the State Treasury within 5 working days from

the close of the business day in which the officer received

the funds. Paynent by county officers to the State of Florida

shall be made by neans of el ectronic funds transfer
Section 10. Subsection (5) of section 319.33, Florida
Statutes, is anended to read:

319.33 O fenses involving vehicle identification
nunbers, applications, certificates, papers; penalty.--

(5) It is unlawful for any person, firm or
corporation to know ngly possess, manufacture, sell or
exchange, offer to sell or exchange, supply in blank, or give
away any counterfeit manufacturer's or state-assigned

identification nunber plates or serial plates or any deca

used for the purpose of identification of any notor vehicle;

or for any officer, agent, or enpl oyee of any person, firm or
corporation, or any person who shall authorize, direct, aid in
exchange, or give away such counterfeit manufacturer's or
state-assigned identification nunber plates or serial plates

or any decal; or conspire to do any of the foregoing.
However, nothing in this subsection shall be applicable to any
approved repl acenent manufacturer's identification nunber

15
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1| plates or serial plates or any decal issued by the departnent
2| or any state.
3 Section 11. Subsection (3) of section 320.03, Florida
4| Statutes, is anended to read:
5 320.03 Registration; duties of tax collectors;
6 | International Registration Plan.--
7 (3) Each tax collector shall keep a full and conplete
8| record and account of all validation stickers, nobile hone
9| stickers, or other properties received by himor her fromthe
10 | departnent, or fromany ot her source. Notwi thstandi ng chapter
11 ] 116, every county officer within this state who is authorized
12 ) to collect funds provided for in this chapter shall pay al
13| suns officially received by himor her into the State Treasury
14| within 5 working days fromthe close of the business day in
15| which the officer received the funds. Paynent by county
16 | officers to the State of Florida shall be nmade by neans of
17 | el ectroni ¢ funds transfer —antd—shaH—akepronpt—renm-ttance—of
18 | nmoneys—ecoHected—byhi-mor—her—at—sueh—tiwes—ant—+n——such
19 | manner—as—prescribed—by—t+aw.
20 Section 12. Subsection (9) of section 320.27, Florida
21| Statutes, is anended to read:
22 320.27 Motor vehicle dealers.--
23 (9) DENI AL, SUSPENSI ON, OR REVOCATI ON. - -
24 (a) The departnent may deny, suspend, or revoke any
25| license issued hereunder or under the provisions of s. 320.77
26 | or s. 320.771, upon proof that a |licensee has commtted any of
27 | the followi ng activities fatetd—to—conpty—wthany—of—the
28 | foHoewingprovistoens—wth—sufHcrent—freguency—so—as—to
29 | estabHsh—apatternof—wongdoing—onthepart—of—thet+icensee:
30 1.tay WIIlful violation of apny—ether—tawof—this
31 | state—+netuding chapter 319, this chapter, or ss.

16
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559. 901- 559. 9221, which has to do with dealing in or repairing
not or vehicles or nobil e hones er—wHful—Fature—to—conpty

Additionally, in the case of used notor vehicles, the willfu
violation of the federal law and rule in 15 U S.C. s. 2304, 16
C.F.R part 455, pertaining to the consunmer sales w ndow form
2. {b)y Commi ssion of fraud or willful msrepresentation
in application for or in obtaining a |icense.
3. Conviction of a fel ony.

4., Failure to honor a bank draft or check given to a

not or vehicle dealer for the purchase of a notor vehicle by

anot her notor vehicle dealer within 10 days after notification

that the bank draft or check has been dishonored. If the

transaction is disputed, the maker of the bank draft or check

shal |l post a bond in accordance with the provisions of s.

559. 917, and no proceeding for revocati on or suspensi on shal

be comenced until the dispute is resolved.

(b) The departnent may deny, suspend, or revoke any

|icense issued hereunder or under the provisions of s. 320.77

or s. 320.771 upon proof that a licensee has conmitted, with

sufficient frequency so as to establish a pattern of

wrongdoi ng on the part of a licensee, violations of one or

nore of the followi ng activities:

1. {e) Representation that a denpnstrator is a new
notor vehicle, or the attenpt to sell or the sale of a
denmpnstrator as a new notor vehicle without witten notice to

17
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the purchaser that the vehicle is a denpbnstrator. For the

pur poses of this section, a "denpbnstrator,"” a "new notor
vehicle," and a "used notor vehicle" shall be defined as under
s. 320. 60.

2.{e)y Unjustifiable refusal to conmply with a
licensee's responsibility under the terns of the new notor
vehicle warranty issued by its respective nanufacturer
distributor, or inporter. However, if such refusal is at the
direction of the manufacturer, distributor, or inporter, such
refusal shall not be a ground under this section

3. ) Msrepresentation or false, deceptive, or
m sl eadi ng statenents with regard to the sale or financing of
not or vehicles which any notor vehicle deal er has, or causes
to have, advertised, printed, displayed, published,

di stributed, broadcast, televised, or nade in any manner wth
regard to the sale or financing of notor vehicles.

4., Failure by any notor vehicle dealer to provide a

custoner or purchaser with an odoneter disclosure statenent

and a copy of any bona fide witten, executed sales contract

or agreenent of purchase connected with the purchase of the

not or vehicle purchased by the custoner or purchaser

5. Failure of any notor vehicle dealer to conply with

the terns of any bona fide witten, executed agreenent,

pursuant to the sale of a notor vehicle.

6. Failure to apply for transfer of atitle as
prescribed in s. 319.23(6).
7. Use of the dealer license identification nunber by

any person other than the |licensed dealer or his or her

desi gnee.
8. Failure to continually neet the requirenents of the

i censure | aw.

18
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9. Representation to a custoner or any adverti senent

to the public representing or suggesting that a notor vehicle

is a new notor vehicle if such vehicle |awfully cannot be

titled in the nane of the custoner or other nenber of the

public by the seller using a nanufacturer's statenment of

origin as permtted in s. 319.23(1).

10. {g) Requirenment by any notor vehicle dealer that a
custoner or purchaser accept equi pment on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

11. th)y Requirement by any notor vehicle deal er that
any custoner or purchaser finance a notor vehicle with a
specific financial institution or conpany.

12. tk)y Requirement by any the notor vehicle dealer
that the purchaser of a notor vehicle contract with the deal er
for physical danage insurance.

13. Perpetration of a fraud upon any person as a

result of dealing in notor vehicles, including, wthout

limtation, the msrepresentation to any person by the

licensee of the licensee's relationship to any manufacturer

i mporter, or distributor.
14. (- Violation of any of the provisions of s. 319.35
by any notor vehicle dealer.

19
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15. Sale by a notor vehicle dealer of a vehicle

offered in trade by a custoner prior to consunmation of the

sal e, exchange, or transfer of a newWy acquired vehicle to the

custoner, unless the custoner provides witten authorization

for the sale of the trade-in vehicle prior to delivery of the

new y acquired vehicle.

16. WIIful failure to conply with any adnministrative

rul e adopted by the departnent.

the+censture—taw-

(c) > When a notor vehicle dealer is convicted of a
crime which results in his or her being prohibited from
continuing in that capacity, the dealer may not continue in
any capacity within the industry. The offender shall have no
financial interest, managenent, sales, or other role in the
operation of a dealership. Further, the offender may not
derive incone fromthe deal ershi p beyond reasonabl e
conpensation for the sale of his or her ownership interest in
t he busi ness.

o . I .

I I e . . I
i etei RINDY. I et

20
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18 | nrewy—actuired—vehiete—

19 Section 13. Subsection (10) of section 320.60, Florida
20| Statutes, is anended to read:

21 320.60 Definitions for ss. 320.61-320.70. --Wenever
22 | used in ss. 320.61-320.70, unless the context otherw se

23| requires, the follow ng words and terns have the foll ow ng

24 | nmeani ngs:

25 (10) "Mbdtor vehicle" neans any new aut onobil e,

26 | notorcycle, e+ truck, heavy truck, or bus as defined in s.

27 | 316.003,the equitable or legal title to which has never been
28 | transferred by a manufacturer, distributor, inporter, or

29 | dealer to an ultimte purchaser; however, when legal title is
30| not transferred but possession of a notor vehicle is

31| transferred pursuant to a conditional sales contract or |ease

21
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and the conditions are not satisfied and the vehicle is
returned to the notor vehicle dealer, the notor vehicle nay be
resold by the notor vehicle deal er as a new notor vehicle,
provided the selling notor vehicle dealer gives the follow ng
witten notice to the purchaser: "TH S VEH CLE WAS DELI| VERED
TO A PREVI QUS PURCHASER. " The purchaser shall sign an
acknowl edgnent, a copy of which is kept in the selling
dealer's file.

Section 14. Subsection (7) of section 322.095, Florida
Statutes, is anended to read:

322.095 Traffic |law and substance abuse education
program for driver's |license applicants.--

(7) ta—No—governrenta—enti-ty—or—court—sha-—provider

However-The departnment is authorized to nmaintain the
informati on and records necessary to adm nister its duties and

responsibilities for the program Were such information is a
public record as defined in chapter 119, it shall be made
avail able to the public upon request pursuant to s. 119.07(1).
The departnent shall approve and regul ate courses that use

technol ogy as the delivery nmethod of all traffic | aw and

subst ance abuse education courses as the courses relate to

this section.

22
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Section 15. Subsection (4) is added to section 328.73,

Fl orida Statutes, to read
328.73 Registration; duties of tax collectors. --
(4) Notwithstandi ng chapter 116, every county officer

within this state who is authorized to collect funds provided

for in this chapter shall pay all suns officially received by

himor her into the State Treasury within 5 working days from

the close of the business day in which the officer received

the funds. Paynent by county officers to the State of Florida

shall be made by neans of el ectronic funds transfer

Section 16. Paragraph (a) of subsection (11) and
subsection (12) of section 713.78, Florida Statutes, are
amended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and vessels. --

(11)(a) Any person regularly engaged in the business
of recovering, towi ng, or storing vehicles or vessels who
conmes into possession of a vehicle or vessel pursuant to
subsection (2) and who has conplied with the provisions of
subsections (3) and (6), when such vehicle or vessel is to be
sold for purposes of being dismantled, destroyed, or changed
in such manner that it is not the notor vehicle, vessel, or
nobi | e hone described in the certificate of title, shall apply
to the county tax collector for a certificate of destruction
A certificate of destruction, which authorizes the dismantling
or destruction of the vehicle or vessel described therein,
shal | be reassignable a nmaxi mum of two tines before

di smantling or destruction of the vehicle shall be required,

23
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and shall acconpany the vehicle or vessel for which it is
i ssued, when such vehicle or vessel is sold for such purposes,
inlieu of a certificate of title. Final dismantling or

destruction nust occur within 30 days after the second

reassi gnnent of the certificate of destruction. The

application for a certificate of destruction nust include an
affidavit fromthe applicant that it has conplied with al
applicable requirenents of this section and, if the vehicle or
vessel is not registered in this state, by a statenent froma
| aw enforcenent officer that the vehicle or vessel is not
reported stolen, and shall be acconpani ed by such
docunentation as may be required by the departnent.

(12) (a) Any person who viol ates any provision of
subsection (1), subsection (2), subsection (4), subsection
(5), subsection (6), or subsection (7) is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who violates the provisions of
subsections (8) through (11) is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) Any person who uses a false or fictitious nane,
gives a false or fictitious address, or nmakes any fal se
statenent in any application or affidavit required under the
provisions of this section is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(d) Enployees of the Departnent of Hi ghway Safety and

Mot or Vehicl es and | aw enforcenent officers are authorized to

i nspect the records of any person regularly engaged in the

busi ness of recovering, towing, or storing vehicles or vessels

24
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or transporting vehicles or vessels by wecker, tow truck, or

car carrier, to ensure conpliance with the requirenents of

this section. Any person who fails to maintain records, or

fails to produce records when requested in a reasonabl e manner

and at a reasonable tine, is guilty of a nisdeneanor of the

first degree, punishable as provided in s. 775.082 or s.
775. 083.
Section 17. This act shall take effect upon beconming a
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